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The Board aIso finds tha t th isend· lo-endanaIysisappIjes to pre·recorded

playback calling, A pre-recorded playback call invofves a conference call that is

recorded and stored on a server in some localion and when ca Ilers reach the

conference bridge, lhe bridge calls out to the recording server in another location and

connecls the callers to that server. A proper end-ta-end analysis regarding lhese

carls demonstrates that these calls did not end in the exchange where the conference

bridge was rocaled, but rather in an alternative location where the recording server is

located. There i no evidence ,in this reoord that the recording s rvers were in the

Respondents' local exchange area. Therefore. intrastate terminating access charges

should not have been assessed on these calls as if they were completed in a

Respondenl's exchange,

b. Whether Laundered Traffic Terminated Within the LEG's
Certfficated Local Exchange Area.

IxesI Position

QCC all ~ges. that Farmers-Riceville, Superior, and Reasnor were engaging in

traffic laundering, which acc describes as the billing of terminating access rates of

one LEe for calls that terminated in a different LEe's exchange. (GCe Initial Brief, p.

52; Confidential xhibit 1275, p. 17). Specifically, ace arg:ues that most of Farmers-

Riceville's conferencing traffic was routed to the Rudd, Iowa, exchange served by

Farmers & Merchants, bullhat Farmers·Ricevilte, not Farmers & Merchanls, billed its

teJTrlinahng access charges for the toll traffic. (Tr. 1884-85). QCe states that

Superior's traffic was laundered because it did not terminate in the Superior
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exchange; instead, it terminated in Great. Lakes' central office in Spencer. lowa_

(Qce Initial Brief, p_ 52). ace alleges that Superior's swilched access rates were

applied to the FCSC traffic, even though none of the traffic ever touched the Superior

exchange. ~ at 52-53)_ Similarly. ace argues that Reasnor's traffic was

laundered because the toll calls actually went to Sully Telephone Association's

(Sully's) exchange, nollo Reasnor's ex:change_ (kl at 55).

Respondents' Position

Farmers-Riceville responds by stating that even though the physical location

of the conferencing equipment was in the Rudd exchange (served by . arlers &

Merchants), the location of the equipmenl made no functional difference_ (ILEG

Group Initial Brief, p. 28)- Farmers-Riceville states thaI aillhe traffic at issue was on

Farmers-Ricevllle's facilities and was designated to its numbers and its customers.

(19.:.. Tr_ 1859-61). Farmers-Riceville describes lhis arrangemenl as a hostlremole

configuration and argues there is no requirement that all functionality be available in

the remote (Rudd) location for those services 10 be considered services of Farmers-

Riceville. (ld_ at 29)_

Superior responds that this arrangement wa s part of foreign exchange (FX)

service. (Great Lakes/Superior Initial Brief, p 16. rererencing Confidential Tr. 2594).

Superior argues that it used Great Lakes' switch after reaching an oral agreement to

use lhe space and switching in Greal Lakes' central office. (& at 14-15). Superior
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also states, and ace agrees, lhal Superior's telephone numbers were used but calls

were completed through Great Lakes' swHch. (Tr, 557).

Reasnor also dispules the laundering charge, stating the arrangemenl was FX

service and that its local exchange tariff does not impose separate charges for FX

service. (Reasnor Reply Brief, p. 17).

Anatysis

acc explained that most of the Respondents in this cas ~ are Of were

members of the NECA traffic sensitive pool for purposes of interstat access

charges. The NECA pool generally ensures that a LEG will receive a minimum

amount of access revenues, but excess access revenues must be shared with other

LEes that are a'so members ofthe pool. (Confidential Exhibit 1, pp. 49-~·1). Carriers

are allowed to opt-out of the NECA pool for a maximum period of two years and

during this t;me, the carriers may keep all of their access revenues. {Tr. 973;

Confidential Exh'biI1), After two years, carriers that have opted-out of the NECA

pool muse-enter the pool or be able show cost support for the~r rates. {MJ.

Without support for the existing rates, the access rates would be reduced to a level

that can be supported; in the case of one of the Respondents, lhat level may be as

low as approxi ,alely $0.0025 per minute. (Confjdentlar Exhibit 1, p. 174).

ace argues tha t in an effort to prevent their access rates from being reduced

to such levels, the Respondents transferred the access bilhngs to another LEe that

would then opt out of the NECA pool for the next two-year period and bill at higtler
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rates. The FCSC conferencing bridges, however, remained in lhe exchange of the

original LEG (Confidential Exhibit 1275), ace labels this practi (;(; :rafflc laundering,

Although the Board already determined that the FCSCs were not end-users,

for purposes of this discuss'ion, the 80ard will assume they were. Under that

assumplion, the issue of traffic laundering hinges upon whelher the call was receiv d

in the exchange of the LEG that is billing for terminating access service. The

switched access tariffs (equire the following:

On the terminating end of an intersta e or foreign call,
usage is measured firorn the time the call is received by
lhe end user in ~he terminating exdlange.

(Exhibit 523 (NECA Tariff No.5, § 2.6), emphasis added).

acc's basic posihon is lhat if, for exampl,e. toll calls are received in an

exchange of LEG A, then the access rates for LEC A must be applied to those toll

calls, ace contends that in lhis case, toll calls were received in an exchange served

by LEC A, but the a.ccess rates for LEC B were applied to Ihose toll calls, even

though LEe B did nOl have authority to serve that exchange. The record shows that

in at lea st one case, lhe resull was that IXes were billed far higher access charges

lhan if the access rates of LEC A had been applied to toll calls that were actually

received in LEG A's exchange, (Corlfidenbal Exhibit 1, pp. 123·24), In other

siluations. the laundering of the loll traffIc would allow an ILEe to bypass the access

sharing requirements of the NECA pool for an addilional two years by lransitioning

access billing 10 an affilialed LEC. (!!!. al 173·74).
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QCC alleges that Farmers-Riceville, Reasnor, and Superior engaged in traffic

laundering by applying their access rates 10 intra slate loll calls that were terminated

in an exchange of an affiliated LEe for the purpose of increasing access charges to

the IXes or to avoid the access sharing requirements of the NECA pool for an

additional two years. (QCe Reply Brief, p. 26). QCe states that these three

Respondents were not certificated to provide service in Ihe exct1anges of their

affiliated LEGS, where the intra state toll traffIc terminated. (1.9..:.).

The Board noles tha1 if traffic laundering were deemed permissible, then any

LEC could increase access revenues by partnering with a LEe with higher access

rates. For example, QCC's own local exchange affiliate LEC, Owest Corporation,

has access rates that are capped at $00055 per minute. (GCe Initial Brief, p. 82).

Traffic laundering wourd allow Qwest Corporation to bypass that low access rale by

simply obtaining telephone numbers from a LEe wilh higher access rates.

Accordingly, Qwest Corporation might obtain telephone numbers from a LEG, such

as Superior, and multiply its access billings from $0.0055 per minUle 10 $0.136 per

minule. (!fL al 52). If Qwest Corporation were 10 take such steps 10 increase access

billings, it would surely be found in violalion of its access tariffs. The confidential

record in this case shows that Farmers~Ricevifle, Superior, and Reasnor were billing

IXCs (or loll lraffic tha 1was routed to an exchange of an affIliated LEC, wHh 1he

consequences described above. {Tr. 158-59.205-12,250-57).
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acc provided convincing testimony that the traffic routing was concealed from

the IXCs because telephone numbers of LEC B were assigned to traffIc routed 10 the

exchange of LEe A. (Tr.974). ace testifIed that IXes would look at the telephone

number and the local exchange routing guide and would assume a loll call was being

delivered to a particular exchange. Not until acc conducted discovery in this case

dld it learn that the calls were not being routed as indicated by the telephone

numbers. ace lesliried, and the Board .agr€H~~s. that most of lhe LEes charged with

laundering traffic were attempting to hide the true routing of traffic from QCC and

other lXCs. (Tr. 830·31).

Superior's cla~ms that il was providing FX service to FCSCs as a response to

QCe's traffic laundering allegalions are not persuasive. The confidential record in

this case provides detailed insight into the business relationships between Superior,

the FCSCs, a broker, and Great Lakes. (Confidential Exhibit 1, pp. 1275-1278), In

analyzing the business relationships betl.veen these four entities, the Board

concludes there was no reason why an FCSC would have requested FX service from

Superior and no credible evidence that it did, Additionally, Superior's wilnesses at

the hearing admitted that there were no facilities between Superior and Great Lakes,

(Tr 2611-12,2723-24), This lack offacilities defeats the FX claim. Overall,

Superior's FX claim appears lo be an after·the-fact altempt to apply the terms and

conditions of its local exchange tariff to the FCSCs in order to deflect the traffic

laundering charges brought by ace,
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Similarly, the confidential record in this ca se provides insighl into the

relationships between Reasnor, an FCSC, and Sully, (Confidential Exhibit 1, pp, 58-

60,215-23). 10 analyzing the relationships belween these three entities, the Board

sees no rea son why the FCSC wo ld t'8ve requested FX service from Reasnor and

no credible evidenoe that it did, (Confidential Exhtbit 1, pp. 2156 23; Exhibit 1275,

p. 70; Exhibil 49, p. 20). AddWonally, at the outset of this proceeding, the owner of

Reasnor stated in an affidavit thallhe conference bridges for the FCSC were located

in the Reasnor exchange, not the Sully exchange, (QCC Initial Brief, p. 57; Affidav't

of Gary Neil; Exhibit A to Reasnor's Motion for Summary Judgment, filed March 12,

2007). After the stalements in the affidavit proved 10 be untrue, Reasnor argued lhal

there was FX service betw ~ .,n R,ea nor and Sully. Reasnor's FX daim was

fabricated after-the-fact in order to deflecllhe traffic laundering charges brought by

Qce.

The Board notes that most of the spedfic d ~tails pertaining to ace's traffic

laundenng charges in this case are protected by the confidentiality agreement among

the parlies. Nevertheless, the Board has fully considered bolh the confidenUal and

public record re~ating to this issue and finds that any intrastate toll calls thal did not

lerminale in Fanners-Ricevirle's, Superior's, or Reasnor's c rtirfkated local exchange

areas, bul were assessed these companies' intrasla te access rates, fa iIed to mest

the tariff requirements for billing intrastate switched access because lhey were not

terminated in the exchange for which terminating access was billed.



DOCKET NO FCU·07-2
PAGE 50

c. Whether Great Lakes' and Superior's Traffic Terminated
With ~n thei r Certificated Loca~ Exchange Areas.

Ixes' Position

ace asserts that Great akes lS certificated by the Board. pursuant to Iowa

Code § 476.29. to provide telecommunications service only in the Lake Park and

Milford, Iowa, exchanges and that Great Lakes' tocal exchange lariff identifies on~y

Lake Park and Milford as exchanges where Great Lakes provides service, (QCe

Initial Brief, p. 58; Tr, 2624·26; Exhibits 723, 1384-85). QCC claims, however, that

Great Lakes provides all of its services for FCSCs in Spencer, I,owa, de pile not

being certifIcated lo provide service in that exchange, (liL: Tr, 2410·11,2417,2419·

20, 2461-62). ace argues that since Great Lakes is not certificated in the Spencer

exchange, none of the FCSCs associated with Great Lakes and located in Spencer

could be end users of Great Lakes' local exchange service, as required by the terms

of the laliff. (QCe Inihal Brief, p. 60).

ace also slat ~S t at Superior is not certified to provide service in the

Spencer. Iowa. exchange, but rather is only authorized to provide servioe In lhe

Superior exchange. (k!.. at 61), AU of Superior's FCSC traffic was terminated in

Spencer. acc asserts that Superi,or's lack of certification in th,e Spenc r ,exchange

means that Superior cannot provide 5erv~ce lo end users in Spencer. {lQJ

Respondents· Position

Great Lakes responds by slaling that tile issue of its certification in the

Spencer exchange was not included in QCe's complaint and the Board therefore
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should not make its determination regarding Great Lakes' assessment of access

charges based on the ceo ification issue, (Great LakesJSuperior Reply Brief, p, 13),

Great Lakes argues that it should be considered certificated in all of Qwesl

Corporation's exchanges in Iowa since that is what it proposed in its original

application for a certificate of public convenience 03fld necessity and because it

adhered to the Board's certification process in good faith. (.l.d...c at 13-16). Great Lakes

atso argues that it was never informed by lhe Board that its certificate or tariff were

defective. (Id. at 15).

Superior responds to acc's allegations by restating its earlier argument that it

served its FCSC customers, located in Spencer, by its tarjffed FX service. (Exhibit

1389).

Analysis

Greal Lakes suggested lhal the issue of its certifIcation in the Spencer

exchange was not included in QCC's oornpla'nl and lhersfore, the Board should nOl

consider the certification issue when delennining whether Great Lakes appropriately

assessed intrastate access charges. (Great Lakes/Superior Reply Brief, p, 13). The

Board already considered this argument following a motion to exclude evidence filed

by Greal Lakes and Superior on November 12, 2008. In that motion, Greal La kes

and Superior asserted that the soope of their cerlificates is irrelevant and excludable

evidence pursuant to Iowa Rule of Evidence 5.402, The Board issued an order on

November 26, 2008, denying Great Lakes and Superior's motion stating that the
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evid r ce regarding the certrficates was relevant to put ace's claims inlo an

appropriate contexl. Because the Board has already ruled that evidence regarding

Great Lakes and Superior's certificates is relevant. the 80a rd will not revisit the issue

now.

Great Lakes' oertificate of public convenienoe and necessity clearly states that

Great Lakes is authorized to provide service in the exchanges identified in its tariffs.

(Exhibit 1385). Great Lakes' local exchange tariff slates that it provldes service in the

Lake Park and Milford excl anges. (Tr. 2461), Great Lakes tesffied that lit sought an

amendment to its certificate by the Board to allow Great Lakes (0 provide service in

the Spencer excha nge. but a review of the certlficate indicates that an amendment

was not what was required. Instead, Great Lakes needed to amend its tariff. The

evidence in the record demonstrates that Great Lakes did not amend its tariff to

include the provision of service in the Spencer exchange and I therefore, Greal Lakes

is nol authorized to provide service in the Spencer exchange.

Pursuant to Iowa Cod. § 17A.14(4), the Board will ta:ke officia.l notioe of the

North American Numbering Plan Administrator (NANPA) records, which show that

Great Lakes was assigned telephone numbers only for the Lake Pa rk and Milford

exchanges. 21 Based on these r C',ord s, Great lakes appears to Iilav,e b ~.eJl using its

Lake Park and Milford (elephone numbers to terminate conferencing traffic in the

Spencer exchange, where it was not approved to provide service. The fact that

21 The 80ard finds that these record s ar si mpIe statements of fact which we not L1bject to d ispute.
Therefore, fairness to the parties does not require an opportunity 0 con ,esl th,e facts,
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Grea t Lakes was not using Spencer, Iowa, phone numbers to lerrninale calls in the

Spencer exchange supports the conclusion that Great Lakes is not certificated in the

Spencer. Iowa, exchange a nd that it improperly assessed terminating access

charges for intrastate toll traffic terminating in the Spencer exchange,

With respect to Superior. both Superior's tariff and ils Articles of Incorporation

authorize it to provide service only in the Superior exchange. (Exhibit 1387; Tr. 2605~

06). The record reflecls that Superior was terminating Superior's FCSC traffic in the

Spencer exchange, where Superior is not certificated. Even lhough Superior's local

exchange tariff contains a FX offer~ng, the service between the Superior exchange

and the Spencer excha nge was not FX service since none of the FCSCs obtained

local exchange service, a prerequisite for FX service, pursuant to lhe terms and

conditions of the lariff. Therefore, the record supports the conclusion lhal Superior

assessed intrastate switched access charges for FCSC traffic in an exchange where

rt does not have a certificate.

B. Conclusions Regarding Tariff Issues

For the reasons discussed above, the Board finds that none of the FCSCs

associated with the Respondents were end users for purposes of the Respondents'

intrastate exchange access tariffs, none of the intrastate toll traffic associated with

the FCSCs termjnated at an end user's premises, and much of the intrastate totl

traffic associated with the FCSCs did not lermrnate in lhe Respondents' certificated

local exchange area. For each of these reasons, inlrastale access charges did not
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apply to calls lo the FCSCs and should not have been billed to the IXes for ca Is to

numbers assigned to Ihe FCSCs.

Pursuanl lo the Board's authority set forth in Iowa Code § 476,3, the Bo,a:rd

directs the Respondents to refund the improperly collected intrastate ao()~ss d arges

to QCe and the lXC intervenors in {his proceeding, AT&T and Sprint. Because the

precise amount of the refunds is not clear in thirs record, the Board asks ace, AT&T,

and Sprint to file their catculations of the amount of improper intraslate access

charges they were billed by, and the amounts they paid to. the Respondents within

30 days of the date of this order. ace, AT&T, and Sprint are authorized to conduct

addilional discovery from the Respondenls if necessary to make those calculations.

PUBLIC INTEREST ISSUES

I. Whether the Shari ng of Access Reven ues Between the Respondents and
the FCSCs is an Unreasonable and Discri minatory Practice.

Ixes' Positions

ace asserts that the sharing of access revenues by a LEe with its alleged

customers is abusive and constitules an unjust and unreasonable practice under

lowa Code § 476.3. (QCe Initial Brief, p. 77). ace claims that the FCSCs

guaranleed a certain volume of traffIc to lhe Respondents, some exceeding one

million minutes of traffic per month. (!fL). ace states that the FCSCs met and

exceeded those promises and that all of the Respondents shared terminating access

revenues with the FCSCs. {lQJ. QCe argues that intrastate access service rates are
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intended to cover the LEC's cost of providing intrastate access services and that if a

LEe is able to share its access revenues with a FCSC, then those access rates

cannot be cost-based and must be unjust and unreasonable. (l!t at 77-79).

acc also argues that the access sUmulatlon that occurred in this case

promotes tvvo forms of discrimination. in violation of Iowa Code § 476.5. (& at 99-

100). Firsl. ace claims that if the Respondents are correCllhat the FCSCs are

considered local excha nge customers, then the access sha ring arrangements

discriminate against other local exchange customers who do not receive similar

access sharing payments. (~at 99-101). Second, acc argues that FCSCs that

share access revenues receive their telephone service without charge while other

local exchange customers must pay ror their service, (lQ..).

Sprint asserts that the LEGs' provision or intrastate access services is a

monopoly because the IXes, as purchasers of those services, have no rea I choice

but to pay the LEC provider to terminate lheir calls, (Tr, 1753y 54). Sprint argues that

access services in general are priced higher lhan the actual cost of providing the

service, bul lhe access subsidies were not intended to fund the types of services

provided by the FCSCs in this case, (~),

Similarly, AT&T argues that the higher access rates charged by rural carriers

are meant to subsidize high cost rural access to lhe public switched network; lhe

rates were never intended to allow LEes to shift the costs of conferencing services

onio IXes. (Tr. 1659). AT&T argues that the Respondents and their FCSC partners
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are exploiting the access regime and asks the Board to expressly condilion lhe

granting of certmcates of public convenience and necessity, issued pursuant to Iowa

Code § 476.29(2), to LEes that do not participa le in traffic slimulation. (kl). AT&T

al so asks lhe Board to permit ,xes to wlthhold payments of intrastate access cha rges

when the volume of traffIc to a particular LEC increas'es suddenly. (Id.).

Consumer Advocate asserts that the Respondents have abused the swHched

access system, which was created for the express purpose of helping 10 pay the

higher co Is per Gustomer incurred by LECs that serve low density service areas, in

order 10 promote the universal availa bility of telephone service a l reasonable relail

rates, (Consumer Advocate Initial Brief, pp, 4-5),

Respondents' Positions

The Respondents conlend that determining the level of access rales is not lhe

subject of this proceeding and tha l there is no legal support for the proposition that

receipt of an enhanced rate of retum on access charges is an unjust and

unreasonable practice. (ILEC Group Reply Brief, pp, 47-48), The R,espondents

claim that the Board can only look at the level of access rates in a ra le proceeding.

(kL,)

With respect to the allegations of unlawful discrimination I the Respondenls

generally argue that ace failed 10 prove that the Respondents dtscriminated against

olher loca I service customers when they shared access revenues on a preferential

basis with the conferencing customers. (!~L al66-68). The Respondents claim that
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the FCSCs were not simBarly situated to any other local service customer (i.e" there

were no other customers who performed markeling services for them in a similar

manner), and therefore there was no discrimlnalion. 02.: at 66-68; Aventure Initial

Brief, pp. 12-13),

Analysis

Considering the complete record in this case, the Board will not make a finding

that revenue sharing arrangements are inherently unreasonable. This record is

foe Jsed on FCSCs and access stimulation schemes and lacks information about

whether there are other revenue·sharing arrnngements that may be reasonable or

what the distinguishing characlerislics of lhose services might be. in the absence of

a multi-service inv stigaUon, a broad finding o'r unreasonableness would be

inappropriate and could have unintended consequences.

The sharing of access revenues may often be an indicahon that a particular

service arrangement is unreasonable. If access rates are set at a level inlended to

recover the costs of providing access services, then a carrier's willingness lo share a

subslantial porllon of ils access revenue with a FCSC is evidence that the carrier's

rates are too high for the volume of traffic being terminated.

In fact, it is the level of intrastate access rates, in part, that makes ~he access

sharing possible and profilable for the Respondents in this case.22 The evidence

22 The Respondents' interstale access. (ales. were .alsO .a faclor, and per <1Ips e", 11 the more Importallt
factor given th p,ercenlage rFCSC lraffic that is il1lers.tE)h~, However, that part of th'is lfansaction is
outside the Board's jurisdiction.
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shows that some Respondents' access rates were as high as $0.136 p,er minute for

terminating toll calls , AT&T and the other IXes argue that these higher access rates

were intended, in pa rl, to subsidize high cosl rural access to the public switched

nel\Nork. The lXes argue that such subsidies should be limited 10 reasonable levels,

if lhey are allowed at all, When FCSCs get involved. however. the numbers can

change very quickly. For example, one Respondent (which billed more than $0,13

per minute for access) billed QCe for an average of less than 600,000 access

m,nutes per year prior to its involvement with FCSCs. In the year FCSC services

were initiated, the Respondent billed ace for nearly 60 million access minutes, a

100-fo~d increase in toll traffic,n To the extent lhat per-minute rates at tIlis level

included an implicit SUbsidy. then this rapid lOO-fold increase in access minutes

produced an unreasonable result bec,use 't caused a similar increase in the subsidy

without a matching increa se in costs.

The Board emphai es hat it is not making a determination in this case

regarding tile use or provision of access charges in generaL The Board's concern is

that in circumslances like those presented in lhis case where (1) a carrier's access

rates are set with reference 10 a relatively low historical volume of access services.

(2) the currenl and future volume of those services is considerably greater. (3) the

incremental cost of increased traffic is less than the charge per minute. (4) the carrier

is wilhng to share a substantial portion of its access revenues, and (5) the carrier has

J Additional detailed vidence on this issue is available in Ihe confidential portion of tile record at
Coniidential Tr. 160; COr"lf1dential Exhibit 1. p. 123.
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subSlantial market power, even monopoly power, over those services, then the resull

is an unreasonable rate or service arrangement, in the absence of any other factors.

The Boardal!so emphasizes that its finding that tMe Respondents' actions

produced an unreasonable result regarding the assessrnenl of access charges is not

a basts for the Board's dlrecUve that the Respondents provide refunds or other

relrospective relief to the IXes. Rather, the Board's linding that these actions

culminated in an unreasonable outcome is only a basis for addressing this situation

on a prospective basis.

In an effort to curb this unreasonable result going fON/ard, the Board is

initiating a rule making lo consider amendments to the Board's rules regard ing high

volume acoess servj'Ges. This rule makrng will be lndependent of any other rule

making associated with access charges; it will solely address high volume access

servrces and will propose melhods to prevent these unreasonable results in similar

situations.

II. Whether the Board Should Restrict Conferencing Services that Promote
Pornographic Content on Lines that Cannot be Blocked.

Ixes' Positions

acc states that the traffic stimulation demonstrated in this case violales the

public interesl because it fails to protect children from communications involving

pornographic content. (Tr. 1304-06), QCe argues that a significant portion of the

traffic at issue in this case involved free '·adult contentH or pornographic calling and

that parents do not have the ability 10 block these lypes of calls or to restfict lMeir
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children from accessing thes·e services because they are accessed jusllike a toll call,

without the traditional blocking methods associated with 900 prefixes, for .exampl

04J·

QCC claims thal47 U.S.C. § 223(c)"1 H pertains to indecent content

conferencing provided over toll-free lines. (QCe Initial Brief, pp. 90-91) acc stales

that this statute and the FCC's decisions promulgaled pursuanl lo the statute are

intended to protect minors from indecent communications. (lfL). QCe provides the

foUowing quote from the FCC to support its position:

We conclude that our regulations represent a narrowly
tailored method of achjeving a compelling government
interest, namely. protecting children from indecent
material. The regu ations are designed to make indecent
communi ationsavailable to adults who affirmahvely
request the service, but unavailable to minors ..... Without
the additional restrictions on access put in place by di.aJ-a­
porn providers (scrambling, access codes, credit ca ds),
chlldren will still be able to gain access to indecent
communications.

In re: ReQulations Concerning Indecent Communicatinns by Telephone, ;5 FCC Reel.

4926. FCC 90-230. 1116 (released June 29. 1990). alfd, Information Providers

Coalition for Defense of the 'rsl Amendment vs. FCC. 928 F,2d 866,874-76 (9th

Cir, 1991).

Respondents' Positions

Some of the Respondenls contend that QCC's focus on the content or the

calls is a diversionary tactic designed to create an emotiona I reaction and prejudice

the Board's view of the case. (I LEC Group Initial Brief, pp. 40-41). Generally, the
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Respondents assert that 47 U.S.C. § 223(c)" 1" does not apply in this ca S9, arguing

that the statute only applies to pay-peracall services or 1-900 calls. (ILEe Group

Initial Brief, pp. 42·43) Several of the Respondents claim that they were unaware of

the content of the calls. {Tr. 1995. 2131}. Other Respondents argue that there is not

an Iowa statute that prohibits the tra lsmission of indecent contenl over toll-free calls,

such as the calls at issue in this case. (Greal Lakes/Superior Initial Brief, p. 41).

Analysis

In lheir briefs, ace and the Respondents argue over whether 47 U.S.C.

§ 223{c)"1 tI pertains lo indecent content conferencing over toll-free lines. Wllile ace

asserls thal the federal statute applies, it does not presenl evidence that the statute

has been applied lo reslrjct pornographic conferencfng over toU·free lines. Moreover,

it is a federal statute. the enforcement of which is not for the Board. Clear violations

of the statute mjght be relevant lo the Board's consideration of the reasonableness of

the service, but that situation is not presented in lhis case,

The evidence in this case shows tha l several Respondents partnered wllh

FCSCs lhal provided free calling services for indecenl or pornographic content. (Tr.

1054). The record also shows that by using these free calling sari/ices, there were

no technological measures in place to protect minors from making calls to access

these pornographic services, such as a 1·900 number, which enables parents to

place a block on the call. (Tr. 1054-55) The Board fInds that the lack of any
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mechanism for parents to regulate their minor children's access to pornographic or

indecenl services over the leIephone is conlra ry to the pubhc in terest.

The Board should not, and w~U nol, attempt to reg ulate the content of

telephone calls. However, the agency has the authority to protect and promote lhe

abilily of parenls lo control access to obscene calling services in Iowa by their

children, in order to promote lhe public inleresL Therefore, lhe Board will iniliate a

rule making, independent of the rule making for high volume 8('..(',.eSS services

discussed previously, to consider amendments to the Board's rules that are mod led

after 47 U,S,C, § 223 and to restrict access to obscene calling services in Iowa.

Ul. Whether the Board Should Address Aventure's Federal Universal Service
Fund Support.

Ixes' Positions

QCC claims that the evidence in this case demonstrates lhal Avenlure

defrauded the federal USF by 1) seeking payments due exclusively to interactions

with FCSCs; 2) inflating the number of lines it serves: and 3) inflating lhe number of

el<changes Il serves. (QCe IOltial Brief, pp_ 88-89). ace states that Aventure's

designation as an eligibte telecommunications carrier (ETC) authori as Avenlure lo

seek payments from the USF and thal the Board has jurisdiction over Aventure's use

of USF money because the Board determines Avenlure's designation as an ETC,

pursuanllo delegated authority_ {lQJ ace and AT&T ask the Board to revoke

Aventure's ETC designation because of the alleged abuses of tllie hi.gh cosl USF

support. (l!t; AT&T 'nitial Brief, pp. 36·41).
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Respondents' Positions

Aventure states that the IXes did not raise the USF issue against Aventure in

their formal complaint and therefore, lhey must initiate another complaint before lhe

Board or FCC to properly address this issue. (Aventure Brief, p. 4). Neverthel ss,

Aventure states that the instructions on the FCC's line count form (Form 525) indicate

thai the FCC does nol distinguish among different types of line uses. 24 (Aventure

Reply Brief, pp. 4-5) Aventure states lhal such lines include all business class lines

that are assessed the end user common line charge and therefore, Aventure

contends, its practice of reporting lines provided for conference catling service is

authorized by the FCC. <.!.Q.J

Analysis

Qce submitted evidence into the record lhat indicales Aventure received the

majority of its USF support for conferencing services, that the line counts Aventure

submitted may have included a substantial number of test lines, and that Aventure

may have overstated the actual number of exchanges it served. FCC Form 525,

referenced by Avenlure, appears to lake count of bona fide customer lines. Based

on the Board's ruling in this order that the FCSCs were not end users. Aventure's line

counts to tlle FCC on this form may be in error.

In addition, Aventure stated at the hearing in this proceeding lhat rt reported

approximately 3.000 lines to the FCC for line count purposes. (Tr. 2331, 2339).

24 Aventure states that in columns 30 and 31 of Fonn 525, the ETC must reporl the number of lines for
residential and single line business .3l1d the numb@r of multi-line business lines.
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However, most of these lines were for FCSC traffIc and in fact, from lat 2005

through 2007, Aventure served only FCSCs. (Tr. 2250). Aventure obtained its first

traditional Gustomers in January 2008 and currently serves 140 tradilional customers.

It appears, based on the record, that Aventure is alone among the

Respondents in reporting conference calling lines for USF purposes. However, the

administration of the federal USF is not this Board's responsibilily or within its

jurisdiction. Therefore, the Board will report this information to tile FCC for further

aclion as the FCC deems appropriate. Because the Board Is not making a final

determination regarding Aventure's slatus as an eliglble telecommunications carrier

for purposes of receiving federal USF, Avenlure's argument that the issue was

untimely raised by the IXes is moot.

IV. Whether the Board Shou Id Address the Use of Telephone Numbering
Resources for FCSCs.

Ixes' Positions

Qce asserts that the Respondents have abused numbering resources by not

assigning numbers according to FCC requirements. (QCC Reply Brief, pp. 39~41).

Specifically, ace slates lhal lhousands of phone numbers have been assigned to

FCSCs that are not end users. ace asks the Board to use its authority lo reclaim

telephone numbers assigned to FCSCs. o.S!J. Specif~cally, acc cites to 47 C.F.R.

§ 52. 15(i)"5," which states:

The NANPA and lhe Pooling Administr<ltor shall abide by
the state commission's determination to reclaim
numbering resources if the state commission is satisfied
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thal the service provider has not activated and
commenced assignment to end users or lheir numbering
resources within six months of receipt.

(lQ..),

Similarly. Sprinl asserts that the Board has authority over the assignment of

numbering resources and can remedy the ,nvalid use of numbers. (Sprinl Initial Brief.

pp, 40-41). Sprint argues that to the extent some Respondents are provjding

services in violation of their certificates, the Board should report the information to

NANPA or lhe FCC or should initiate a proceeding to reclaim those numbering

resources. (lQJ.

Respondents' Positions

Great Lakes and Superior argue thal the assignment and use of telephone

numbers is not within the 80ard's authorily and any finding on these matters would

be an unla\'Vful action, (Great Lakes/Superior Reply Brief, pp. 31-32).

Most of the Respondents argue that the Board has limHed authority over

telephone numbering resourccg, stating lhat most of that authority lies with the FCC,

yet some of the Respondents agree the Board has delegated authority to reclaim

telephone numbers, (I LEe Group Initial Brief, pp. 54-56).

Analysis

With respect lo the Board's authority and jurisdiction over telephone

numbering administration, 47 U.S.C. § 251(e) provides:

The Commission shall cr,eate or designate one or more
imparlial ,entities lo administer telecommunications



DOCKET NO. FeU-O?·2
PAGE 66

numbering and to make such numbers available on an
equitable basis, The Commission shall have exclusive
jurisdiction ov r those portjons of the North American
Numbering Plan that pertain to the Uniled States. Nothing
in this pa ragraph shall preclude the Commission from
designating to Slate commissions or other entities all or
any portion or such jurisdiction,

The NANPA and the Pooling Admrnistrator are the lmpan:ia entities

designated by lhe FCC to administer telephone numbering, including the assignment

of telephone numbers. State commissions have also been given a role in numbering

administration, including reclamation. Specifically, 47 C. F.R. § 52 .15(j) grants state

commissions the authorily to reclaim telephone numbers.

When lhe NANPA or the Poollng Adminislrator assigns blocks of telephone

numbers, the service provider is required lo begin assigning those telephone

numbers to end users withJn six months. Service provid ers confirm lo NANPA or the

Pooling Administrator that blocks of telephone numbers have been activated and are

being assigned to end users. If a state commission is satisfied that this is not the

case, then the state commjsston can direct the NANPA or Pooling Administrator to

reclaim any blocks of numbers that do nol salisfy tha l criteria,

The Board determined earlier in this order that the FCSCs associated with the

Respondents are not end users because they did not subscribe to the terms and

conditions of the Respondents' ta ri ffs , For Great Lakes in parti cu lar. the reco rd in

this proceeding indicales that since receiving a certifica le in 2005, it has served only

FCSCs. (Tr. 2423). Because FCSCs are not end users, Great Lakes should not
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have numbers activated for pure FCSC use. Therefore, the Board will direct the

NANPA and Pooling Administrator to commence reclamation of Greallakes'

numbering resources.

The remaining seven Respondents are directed to file reports with th,e Board

wilhin len days of this order demonstrating whether they have any numb,ering blocks

with no el1d users assigned and how many non-FCSC end users currently have

l1umbers out of each block.

8eca use the evidence in this record shows that Great lakes and Aventure

have few, if any, customers and that Great Lakes has prov'ded service in an

exchange that is not covered by its certificales, lhe Board will initiate a slIbseq uent

proceeding asking Great Lakes and Aventure to show cause why their certificates,

issued pursuant to Iowa Code § 476.29, should not be revoked,

V. Whether the Board Should Make a Declaratory Find iog Regard ing the
Rural Exemptions Claimed by Aventure and Great Lakes.

Ixes' Positions

QCC asks the 80ard to make a declaratory finding p,ertaining to tlle rural

exemptions claimed by Great Lakes and Aventure. (QCe InWal Brief, p. 82). ace

states that CLECs are permitted to claim a rural exemption under federal law and

may charge higher interstate access rates than 'the ILEe serving the same exchange

if the CLEC meets two conditions: 1) it mUSl compete for customers with the ILEe,

and 2) one hundred percent of the CLEe's cuslomers must be located in a rural

exchange, <.!£t). ace states that Great lakes has no outs~de plant and sef'Jes only



DOCKET NO. FCU-07-2
PAGE 68

FCSCs, therefore, Il does nol compete wlth DCC. (~at 82-83), ace al so argues

that Aventure's true C(; 'Yral office is in Sioux City. Iowa, which is a non~ru(al

exchange and therefore does nol qualify for a rural exemption, (ll1.. al 84).

Respondents' Positions

Both Greal Lakes and Aventure argue that they comply with their (ura I

exemptions, which allows them to charge higher access rates lhan QCe and lhal the

Board does not have jurisdiction to resolve the issue because it involves federal

telecon rnunications policy, {Aventure Initial Brief, pp. 2·3; Great Lakes/Superior

Inilial Brief, pp. 38-40).

Analysis

Pursuanl to 47 C,F,R. § 61.26, a rural ClEC must meet specific requirements

when serving in an exchange of a non-rural IlEe in order 10 charge interstate access

rates higher than the ILEG's. Failure to meet these requirements means that the

(ural GlEC's interst.ate access rates musl mirror the interstate access rales of the

ILEC,

ace admits that the rural exemption has no bearing on the intrastate access

rates that are at issue ~n this proceeding. (Tr. 832). The Board·s jurisdiction over

access charg s only pertains to intrastale switched access.

Since the rural exemption provisions lhal ace refers 10 relate to jnterstate

access charges and this Board's jurisdiclion is limited 10 intrastate access charges, a
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frnding by the Board on thrs matter would be inappropriate. The FCC will be informed

of this sHuation by this Order and may take action, if appropriale.

CO UNTERClAlMS

f. Whether QCe and Spri nt Engaged in Unlawful Self Hel p by Refusj ng to
Pay Tariffed Charges for Switched Access.

Reasnor's Position

Reasnor contends that ace and Sprint engaged in unlawful self-herp by

refusing to pay tariffed charges for intrastate switched access. (Reasnor Initial Brief,

pp.39-40). Reasnor argues that a carrier has the right to collect its tariffed charges,

even when those charges may be disputed among the parties, and thal ace and

Sprint not only withheld disputed charges but also refused to make payments on

undisputed access invoices in violation of the Telecommunications Act of 1976, (1st.

at 40-44),25 Reasnor also claims that ace participaled in call blocking by rerouting

calls to other carriers and that Sprint choked traffic by moving FCSC traffic to limIted

capacity lrunks in violalion of Iowa Code § 476.20(1).

Ixes' Response

Qce responds lhal it was justified in withholding payments to Reasnor

because the lraffic in question was not subject to the swilched access tariffs. (QCC

2'5 Tr, 2794.95; Reasnor Initial Brief, pp. 40-41,.ci·n MGC Communications, Inc. v. AT& Corp., 14
CC . cd 1 647. 11659 27 (1999); Busin ss WATS, inc, 'V, American el. & I eregraph Ca.• 7 FCC

Red 7942.11 2 (1992): In re: MCI Telecommunica.tions Corp., 62 FCC 2d 703,705·706 (1976); in ra:
Communique Te{fJcommunications, Inc., 10 FCC Hcd at 10405 n, 73; Nat'f Comrnunications Ass'n,
Inc. v. AT& Co.. iNo. 93 o,v. 3707 (LAP), 201 U,S Oist. IL XIS 951, 1i5-16 (W.D.N.Y. Feb 5,2001).
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Initial Brief, pp. 103-104). acc and Sprint argue that withholding paj'ment of

disputed acc~s cha rges is permitted under the tariff dlspute resolulion provisions.

(!fL. at 105; Sprint I(lilial Brlef, p. 34; Tr. 1715). ace contends that il dld nol engage

in call blocking, but ralher terminated a leastwcost routing provl:si,on whereby acc

carried the traffic to various communities for other carriers. {QCC Reply Brief, pp. 50·

51 ).

Analysis

There are tvvo forms of self-help at issue here: the fIrst is acc's and Sprint's

aClions in withholding payment of dispuled access charges and the second is acc's

and Sprinl's alleged call blocking.

With respect to the first form of self-help, the Soard finds that unilalerally

~\Iithholding payment is not a preferred form of dispute resolution in economic

disputes between carriers unless it is clearly contemplated under the applicab~e

dispute re'sollution provisions, which it was not in thi case However, based on the

ruli(lgs the Board has made regarding Ule tariff compliance issues, specifically that

terminating intrastate access charges were improperly assessed to the IXCs in this

case, no money within the Board's jurisdiction is owed by ace or Sprint to Reasnor

or 10 any other Respondent and there is no need for any remedy in this case.

With respect to the allegations of call blocking, the Board finds that there is not

credible evidence in lhe record to support a finding that ace engaged in call

blocking. The record indicates that ace w,~~ acllng as a least cost router for a
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number of other IXCs. Under least cost routing arrangements, IXes contract with

other carriers who can deliver toll traffic to certain locations at lower cost. QCe

states that when conferencing traffic began to peak, acc sent notices to IXCs stating

lhal it would no longer be the least cosl router lo certain exchanges in Iowa. The

Board finds that if there were undelivered calls to Reasnor, il is possible that this

occurred afler acc cea sed delivering calls as a least cost router for another carrier,

which would not be an instance of call blocking.

However, the Boa rd finds that the evidence in the record supports a finding

that Sprint engaged in caB blocking by routing FCSC traffic to inadequate facilities,

effectively choking the traffic. In contrast to the actions taken by ace, the record

does not indicate that Sprint provided notice to any other party that it would not be

delivering certarn ca lis. Sprint states that the measures it took when delivering calls

were meant to protect Us customers and its network, but these measures also

prevented Sprint from being charged for terminating switched access on any calls

that could not be delivered to a LEC associated with a FCSC. Therefore. the Board

finds that the measures taken by Sprint amounted to call blocking.

Reasnor asks the Board to impose civil penalties if it finds that call blocking

occurred. Iowa Code § 476.51 provides thaI the Board is lo give a ulilily written

nolice of a specific violation before civil penalties can be assessed. Therefore, the

Board places Sprint on notice that it improperly engaged in call blocking and any
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subsequent findings of call blocking may result in the imposition of civil penalties

purSLJant to Iowa Code § 476.51.

n. Unlawfu I Discrimination by QCe Th roug h Payme nts to Customers

Reasnor's Position

Reasnor claims lhat QCe engaged in unlalNful discrimination in violation of

Iowa Code § 476.5 and 199 lAC 22.1(1 rd" because it makes payments to some. but

not all of its customers. (Reasnor Initial Brief, pp. 47-48). Reasnor provided a list of

21 agents for operator services toO whom ace pays special commissions based on

the volume of traffic generated. (I'd. at 52-55: Confid ential Exhibits 555-89). Reasnor

contends thaI the purpose of this marketing program is to sbmulate the use of acG's

services in order 10 increase traffic volumes and revenLJes. (Reasnor Initial Brief. pp.

52-55). Reasnor argLJes that QCe cannot complain that the Respondents have

entered into marketing arrangements with conferencing companies to increase traffic

levels when QCe hired agents to do the same. OQJ·

acc's Pos Ilion

ace responds that lhe agenl progra ms noted by Reasnor involve hotels that

offer opera lor services to their customers. (Tr. 1110, 1312-13; Exhibit 1293). ace

stales that the end user of the operator service is the p rsol"l making the call from lhe

holel and acc charges those ,end users its tariffed rate plus the hotel's property-

imposed fee (PIF), which is also tariffed. (ld.). ace claims that the PI F is sent to the

agent, who presumably shares some or all of the PI F with the hotel. acc argues
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lhat there is no act of discrimination because QCe follows its tariff and commissions

are paid to sales agents, not to customers. (ld.).

Analysis

ThiS claim app,ears to be based on the premise that, through its operator

services, ace shares ev,enues with some customers by paying commiiSsions based

on the amount of lraffic they generate, The Board has previously held in tllis order

thal revenue sharing is not inherently unreasonable, so this counterclaim is

unavailing. ace is not sharing ils own revenues; it is collecting the PIF on behatf of

the hotel. Moreover, the record demonstrates that acc is paying these commissions

to sales agents, which is not a l all similar to sharing revenues with a cuslomer.

ace's practices in this area .;Ire not relevant lo this case.

III. Whether ace Discriminated Against its WholesaJe Carrier-Customers by
Offeri ng Them Uneq ual Discou nts.

Reasnor's Position

Reasnor argues thal ace discriminates against its wholesale carrier-

customers by offering them unequal discounls In violation of Iowa Code § 476.3.

(Reasnor Inrtial Brief, p. 54). Reasnor provided the discount schedules that QCe

offers to five of its wholesale customers. (Confidential Exhibits 580, 582-85).

Reasnor states that the carriers are s' bstantially Similar to each other, yet QCC

provides the carriers unequal discounts based upon the sa me monthly revenues.

(Reasnor lnitia I Brief, pp. 54-56).
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Reasnor also alleges ace is in violation of 47 U,S.C, § 254(g), which

addressed geographic rate averaging (which requires IXes to charge rates in rurall

and high cost areas that are no higher than rates in urban areas} and rate integration

(which requires IXCs to charge rates in each state that are no higher than rates in

any other slale). {.!fL at 57}.

Qce's Posit~on

Regarding Reasnor's craim tha l ace discriminates against wholesale carrier-

cuslomers. QCe responds slating that it is appropriate for least cost routing to be

structured with drrterent rates for differenllXes because of different routing. (QCC

Reply Brief, pp, 48-49), ace conlends that it is impossible to discriminate in the

provision of wholesale long dislance services to other IXCs because there is no

monopoly. wholesale long dislance services are fully competitive, and those services

have been deregulated for many years. (1.9..:.).

acc responds to Reasnor's allegations regarding ace violations of 47 V.S.C

§ 254(g} by stating that the rate averaging and rate integration requirements do nol

pertain to wholesale long distance conlracts. (.!fl at 51). QCe states that the

requirements under § 254(g} require Ixes to offer the same prices to subscribers;

carriers purchasing wholesale services from QeC are nol subscribers under this

provision. U!1J.
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Analysis

Reasnor argues that QCC is engaged ill unlawful discrimination by offering

differenl service discounts to different wholesate customers. However, that situallon

is not comparable to the Respondents' activities in this case, ace is offering

discounts in a competitive market that ,is deregulaled and detariffed because rna rkel

forces are believed to be suffIcient to ensure nand iscriminatory treatment. If acc is

overcharging a wholesale customer, presumably some other provider will step up and

offer cheaper service to that customer. Reasnor has not shown a market failure that

couId poten t.iaII y jush fy re-reguIation,

Reasnor also argues that acc's wholesale rates are in violation of the

prohibition of geographic deaveraging, but the FCC's rate integration and rate

averaging rules under 47 C F R. § 1801 pertain only to retail subscribers not to the

wholesale carriers that deliver toB lraffic.

Finally. Rea snor's claims lhat QCe is somehow providing preferential

discounts to its local exchange affiliate appeared for the fIrst time in Reasnor's initial

brief, The Soard finds lhal Reasnor raised this claim too late into the proceeding and

lherefore, lhe Board will nol consider it

IV. Conclusions.

The Board will deny Rea soor's countercla ims aga insl ace for alleged self-

help and unlawful discrimination. The Board finds that the evidence in the record

supports a finding (hat Sprint engaged in call blocking. Therefore, the Board places
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Sprint on notice that it improperly engaged in call blocking and any subsequent

rindings of caH blocking may result in the imposition of civil penalties pursuant to Iowa

Code § 476.51.

MOTION TO STAY PROCEEDINGS

On Augusl 17, 2009, Great lakes and Superior filed a joint motion to stay lhe

issuance of a final order in this proceeding. In supporl of ils molion, Great lakes and

Super'or slate that because only a small portion of the lrafflC a' issue in this case

deaIs with intrastate ca lis (the majori ty of the ca II traffi c beln9 in tersto9 te in nature ),

this case is preempted by the FCC. Great Lakes and Superior fired a Petition for

Declaratory Ruling and a Petition for Preemption with the FCC on AlJ9~ J~l 14, 2009,2&

seeking a ruling that all matters relating to interstate access charges are exclusively

within federal jurisdiction and seeking that the FCC preempt any Board action that

encroaches 011 lhal jurisdiction. Great Lakes and Superior supplemented its motion

on August 21,2009.

On August 24, 2009, Aventure joined in Greo9 l Lakes and Superior's motion,

On August 28, 2009, ace, AT&T. and Sprint filed resistances to the motion all

of which generally argue that the Board is within its jurisdiclion lo determIne this case

because it is authorized to interpret the Respondents' local exchange lariffs, which is

the basis for this complaint. The IXes aIso argue that the motion is impractical

26 See "hi the Matter or Petition fOr Declara ory Ruling 10 I e I w.a Utililie5 BOOlrd and Contingenl
PeftiQf1 for Pree· 'on," we Oockel No. 09. 52 (filed AU9lJ5t 14,2009),
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because it is attempting to stay an order that is ba sed on a decision that ha s arready

been announced _H

On August 31, 2009, Consumer Advocale filed a resistance stating that the

Board has the authority to determine QCe's complaint with respect to intrastate

traffic_

On September 1, 2009, Great Lakes and Superior filed a motion for leave to

file a reply supporting its August 17, 2009. motion as well as its reply and generally

resta Ie their earUerargumenls,

The Board has considered lhe mobon and the responses and finds lhat the

motion is improper, The Board announced its decision at the August 14, 2009,

decision meeting stating its findings regarding ace's complaint with respect 10 the

intrastate portion of traffic thai is at issue here, The Board is aware of its

jurisdictional limitations with respect to interstate and intemalional traffic and as such

has limited its findings in this rlnal order 10 the intrastate issues raised in QCC's

complaint Therefore. the Board will deny Great Lakes and Superior's motion_

Fl NDJNGS Of FACT

1. The FCSCs did not subscribe to Ihe Respondents' intrastate switched

access or local exchange tariffs,

a A decision meetlng in this mau r was held by the Board on August 14, 2009, at which the Board
announced tts filldings regarding aces complaint
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2, FCSCs are nOl end users as defIned by the Respondents' lariffs.

3. The Respondents did not net, or offset, fees to the FCSCs,

4. Certain Respondents improperly backdated bills and contract

amendmenls to misrepresent transactions with the FCSCs.

5. The Respondents did not provide local exchange service to FCSCs

through special contract arrangements,

6. The Respondents and FCSCs acted as business partners,

7. The nled tariff doctrine does not apply lo the Respondents in this case.

8. The sharing of revenues between Respondents and FCSCs is not

inherently unreasonable, but may be an indication that a particular service

arra ngement ~s unreasonable.

9. At least one Respondent has improperly assigned aU of its telephone

numbers to FCSCs. which are not end users,

10. The intrastate toll traffic did not terminate at the end user's premises.

11. The inlraslale toll traffic, includ ing international, calling card, and

prerecorded playback calls, did not terminate within the Respondents' certificated

local exchange areas and were not subject to intrastate termlnating access charges.

12. Some Respondents engaged in traffic Is undering by billing the

terminaling access rates of one LEC for calls that terminated in a different LEG's

exchange.
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13. Several Respondents partnered with FCSCs tllat provided free calling

services for obscene or pomographic content creating an inability for parents to

regulate their children's access to pornographic services over the telephone, which is

contrary to the public inlerest.

14. QCe did not engage in unlawful discrimination,

15. QCe and Sprint withheld payment of access charges, but no remedy is

necessary or appropriate,

16. Sprinl b~ocked calls and is notified that it may be assessed a civil

penalty for a future infraclion.

CONCLUSIONS OF LAW

The Board has jurisdiction of the intra state clafffis in this matter pursuant to

Iowa Code chapter 476.

ORDERIN G CLAUSES

IT IS TH EREFOR E ORDER ED:

1, The Board finds that the Respondenls named in this complaint violated

the lerms of their access lariffs when they charged QCC, Sprint, and AT&T for

terminating switched access fees for the traffic at ~ssue in this case.

2. The Board directs the Respondents r1(,l rned ~n this complaint to refund

the terminating switched access fees charges associated with the delivery of

intrastate interexchange calls to numbers or destination s assigned to or associated

with FCSCs and lhat were paid by ace, Sprint, or AT&T. The Respondents are also
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directed lo credit QCC. Sprint, and AT&T for any such charges hat were billed but

not paid.

3. The Board directs acc. Sprint, and AT&T to file their calculations of lhe

amounl of terminating switched access fees for the traffic at issue in this case and

el i~ ihi (; for refund or credil within 30 days of the date of this order. acc, Sprint, and

AT&T are authorized to conduct additional discovery lo make those calculalions if

necessary.

4. AU of (he Respondents, with the exception of Great La kes, are directed

to file reports with the Board within ten days of the date of this order stating whether

they have any telephone numbering blocks that are not assigned to end users and

stale how many non-FCSC end us.ers currently have numbers out of each telephone

numbering block.

5. The motion to slay proceedings fIled in this dockel on Augusl 17, 2009,

by Great Lakes and Superior is denied.

6. Sprint is hereby on notice that it improperly engaged in call blocking in

the manner described in this order, in violation of Iowa Code § 476.20, and any

subsequent violations of the same slatute. rule. or Board order may result in the

imposition of civil penalties pursuant lo Iowa Code § 476.51.
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7. The North American Numbering Plan Administrator and the Pooling

Administrator are directed to commence re I rnation proceedings of atl blocks of

telephone numbers assigned to Great Lakes Communications Corp.

UTILITIES BOARD

/sl Robert B. Berntsen

lsi Krista K. Tanner
ATTEST:

lsI Judi K. Cooper
Executive Secretary

lsi Darrell Hanson

Dated at Des Moines. Iowa, this 21 st day of September, 2009.




