DOCKET NO. FCU-07-2
PAGE 43

The Board also finds that this end-lo-end analysis applies to pre-recorded
playback calling. A pre-recorded playback call involves a conierence call that is
recorded and stored on a server in some localion and when callers reach the
conference bridge, lhe bridge calis out to the recording server in another location and
connecls lhe callers to that server. A proper end-to-end analysis regarding \hese
calls demonstrates that these calls did not end in the exchange where the conference
bridge was localed, but rather in an alternative location where lhe recording server is
located. There is no evidence in this record that the recording servers were in the
Respondents' local exchange area. Therefore, intrastate terminating access charges
should not have been assessed on these calls as if they were completed in a
Respondenl's exchange.

b. Whether Laundered Traffic Terminated Within the LEC's
Certificated Local Exchange Area.

IXCs' Position

QCC alleges that Farmers-Riceville, Superior, and Reasnor were engaging in
traffic faundering, which QCC describes as the billing of terminating access rates of
one LEC for calls that terminated in a different LEC's exchange. (QCC Initial 8rief, p.
52: Confidential Exhibit 1275, p. 17). Specifically, QCC argues that maost of Farmers-
Riceville's conferencing traffic was routed (o lhe Rudd, lowa, exchange served by
Farmers & Merchants, bul that Farmers-Riceville, nol Farmers & Merchants, billed its
lerminating access charges for the toll traffic. (Tr. 1884-85). QCC states that

Supernor's traffic was laundered because it did not terminate in the Superior
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Similarly, the confidential record in this case provides insight into the
relationships between Reasnor, an FCSC, and Sully. {Confidential Exhibit 1, pp. 58-
60, 215-23). In analyzing the relationships between these three entities, the Board
sees no reason why the FCSC would have requesled FX service from Reasnor and
no credible evidence that il did. (Confidential Exhibit 1, pp. 215-23; Exhibit 1275,

p. 70; Exhibit 49, p. 20). Additionally, at the outset of this proceeding, the owner of
Reasnor stated in an affidavit thal lhe conference bridges for the FCSC were located
in the Reasnor exchange, not the Sully exchange. (QCC Initial Brief, p. 57; Affidavil
of Gary Neil; Exhibit A to Reasnor's Molion for Summary Judgment, filed tarch 12,
2007). After the statements in the affidavit proved 10 be untrue, Reasnor arqued Lhal
there was FX service between Reasnor and Sully. Reasnor's FX claim was
fabricated after-the-fact in arder to defiect (he traffic laundering charges brought by
QCC.

The Board notes that most of the specific details pertaining to QCC's traffic
launderning charges in this case are protected by the confidentiality agreement among
(he parlies. Nevertheless, the Board has fully considered both the confidential and
public record relating 1o this issue and finds that any intrastate toll calls that did not
lerminale in Farmers-Riceville's, Superior's, or Reasnor's certificated local exchange
areas, bul were assessed these companies’ intrastate access rates, failed to meet
the tarifl reguirements for billing intrastate switched access because lhey were not

terminated in the exchange for which terminating access was billed.
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are exploiting the access regime and asks lhe Board lo expressly condilion lhe
granting of certificates of public convenience and necessily, issued pursuant to lowa
Code § 476.29(2), to LECs that do not participale in traffic slimulation. (1g8.). AT&T
also asks the Board to permit IXCs to withfiold payments of intrastate access charges
when the volume of traffic to a particular LEC increases suddenly. {Id.).

Consumer Advocate asserts that the Respondenis have abused the swilched
access system, which was created for the express purpose of helping to pay the
higher costs per customer incurred by LECs that serve low density service areas, in
order lo promote the universal availability of telephone service al reasonable retall
rates. (Consumer Advocate (nitial Brief, pp. 4-5).

Respondents' Positions

The Respondents conlend that determining the level of access rates is not the
subject of this proceeding and that there is no legal support for the proposition that
receipt of an enhanced rate of returmn on access charges is an unjust and
unreasonable practice. (ILEC Group Reply Bnef, pp. 47-48), The Respondents
¢laim that the Board can only look at the level ol access rates in a rale proceeding.
(Id.).

With respect to the allegations of unlawful discrimination, the Respondenls
generally argue that QCC failed to prove thal the Respondents discriminated against
olher iocal service customers when they shared access revenues on a preferential

basis with the conferencing customers. (Id. al 66-68). The Respondents claim that










































DOCKET NO. FCU-07-2

PAGE 70

Initial Brief, pp. 103-104). QCC and Sprint argue that withholding payment of
disputed access charges is permitied under the tariff dispute resolution provisions.
(Id. at 105, Sprint lnitial Brief, p. 34; Tr. 1715). QCC conlends (hat il did nol engage
in call blacking, but ralher ierminated a least-cost routing provision whereby QCC
carried the traffic to various communities for other carriers. {QCC Reply Brief, pp. 50-
51).

Analysis

There are two forms of self-help at issue here: the first is QCC's and Sprint's
aclions in withholding payment of dispuled access charges and the second is QCC's
and Sprint's alleged call blocking.

With respect lo the first form of self-help, the Board finds that unilalerally
withholding payment is not a preferred form of dispute resolution in economic
disputes between carriers unless it is clearly conlemplated under the applicable
dispute resolution provisions, which it was not in this case. However, based cn the
rulings the Board has made regarding the tariff compliance issues, specifically that
terminating intrastale access charges were improperly assessed to (he IXCs in this
case, no money within the Board's jurisdiction is owed by QCC or Sprint to Reashor
or lo any other Respondenl and lhere is no need for any remedy in his case,

With respect to he allegations of call blocking, the Board finds that there is not
credible evidence in lhe record to support a finding that QCC engaged in call

blocking. The record indicates that QCC was acling as a least cost router for a
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lhat there is no act of discrimination because QCC follows its tariff and commissions
are paid to sales agents, nol to cuslomers. (1d.).
Analysis

This claim appears to be based on the premise that, through its operator
services, QCC shares revenues with some customers by paying commissions based
on lhe amount of Iraffic they generate, The Board has previously held in this order
thal revenue sharing is not inherently unreasconable, so this counterclaim is
unavailing. QCC is not sharing ils own revenues; it is collecting the PIF on behalf of
the hotel. Moreover, the record demonstrates that QCC is paying these commissions
to sales agents, which is nol al all similar to sharing revenues with a cuslomer.
QCC's practices in this area are not relevanl 10 this case.

. Whether QCC Discriminated Against its Wholesale Carrier-Customers by
Offering Them Unegqual Discounts.

Reasnor's Position

Reasnor argues thal QCC discriminates against its wholesale carrier-
customers by offering them unequal discounls in violation of lowa Cade § 476.3.
{Reasnor Initial Brief, p. 54). Reasnor provided the discount schedules that QCC
offers to five of its wholesale customers. {Confidential Exhibits 580, 582-85).
Reasnor states that the cairiers are substantially similar to each other, yet QCC
provides the carriers unequal discounts based upon the same monthly revenues.

{Reasnor initial Brief, pp. 54-56).
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Reasnor also alleges QCC is in violation of 47 U.S.C. § 254(g), which
addressed geographic rate averaging (which requires IXCs to charge rates in rural
and high cosl areas that are no higher than rates in urban areas) and rate integration
{which requires IXCs (o charge rates in each state that are no higher than rates in
any other slale). {ld. at 57).
QCC's Position

Regarding Reasnor's claim thal QCC discriminales against whaolesale carvier-
cuslomers. QCC responds slaling that it is appropniate for {east cost routing to be
siructured with different rates for differenl IXCs because of different routing. (QCC
Reply Brief, pp, 48-49). QCC conlends that it is impossible to discriminate in the
provision of wholesale long dislance services to other IXCs because there is no
monopoly, wholesale long dislance services are fully competitive, and those services
have been derequlaled for many years. (ld.).

QCC responds to Reasnor's allegations regarding QCC violations of 47 U.S.C.
§ 254(q) by stating that the rate averaging and rate integration requirements do nol
pertain to wholesale long distance conlracts. (Id. at 51). QCC states that the
requirements under § 254(g) require |XCs to offer the same prices to subscribers;
carriers purchasing wholesale services from QCC are nol subscribers under this

provision. (ld.).
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directed lo credit QCC, Sprint, and AT&T for any such charges that were billed but
not paid.

3. The Board directs QCC, Sprint, and AT&T to file their calculations of the
amounl of terminating switched access fees for the traffic at issue in this case and
eligibic: for refund or credil within 30 days of the date of this order. QCC, Sprint, and
AT&T are authorized to conduct additional discovery 1o make lhose calculalions if
necessary.

4 All of lhe Respondents, with the exception of Great Lakes, are directed
to file reports with the Board within ten days of the date of this order stating whether
they have any telephone numbering blocks that are not assigned to end users and
stale how many non-FCSC end users currently have numbers out of each telephone
numbering block.

5. The motion to stay proceedings filed in this dockel on Augusl 17, 2009,
by Great Lakes and Superior is denied,

6. Sprint is hereby on nolice that it improperly engaged in call blocking in
the manner descnbed in Lhis order, in violation of lowa Code § 476.20, and any
subsequent violations of Lhe same slatute, rule. or Board order may result in the

impaosition of civil penalties pursuant o lowa Code § 476.51.








