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I INTRODUCTION

L. In this Further Notice of Proposed Rulemaking, we consider [ssnes that need Lo be
resclved Lo complete the low power ilelevision staticn digital transition.! Allhough Cougress established a
hard deadline of Jope 12, 2009 lor full-power stalions o ceaese analop operations and begin opsrating only
in digilal, the statulory deadline did not apply lo low power lelevision siations.” Therelore, while all full-
power television stations have ceased over-the-air analog broadeasting, mawy Jow power television
stalions are conlinuing Lo lransmit analog signals.

1. Among the issues that we consider hereln are: (1) whetlier lo adopt a hard deadline
during 2012 for the lenuinalion of analog low power television [acilities; (2) whether lo require exisling
analog and digital low power lelevision stations in the 700 MHz baud (channels 52-69) to cease
aperatians by a dale cerlain and Lo submil displacement npplicalions or disconlinue operalions altogether;
{3) whether lo delegale lo the Media Burean the aulhorily Lo establigh timeframes and procednres for
slations “flash entling™ Lo digital on 1heir existing analog channels and for Lhose operating digital
companion chawels lo return one of their channels; (4) whether to widen the class of low power
television broadcasters subject 10 the Commission’s ancillary and supplementary [ee rules; (5) wherther Lo
moxdify the Commission’s minor change rule so thal it covers a proposed chanpe in & low power Lelevision
slation’s Lransmitter sile of up to A0 miles {48 kilometers) from the reference coordinaies of the station's
(ransmitiing anlenna; (§) whether (o revise the vertical anienna patlerns veed in the prediclion
methodology lor e low power lelevision services; and {7) whether to allow low power lelevisian
sinlions Lo use the emission mask used by full power lelevision stations.

3, In the Memorandum Opinion and Order (“MO&0O™), we dismiss as moot the petilion for
reconsideration of the Digital LPTV Order filed by the New America Foundation and Champaign Urbana
Wireless Network (New America). The petitioners request that the Commission explicitly condition the
authorization of digilal companion channels on the acoeptance of unlicensed operalions on the channel.
As discussed below, the pelition raises issues that were resolved in the unlicensed devices prooeeding in
ET Docket No. 04-186 aud are beyond Lhe scope of this proceeding.”

IL BACKGROUND _
4. In the Digital LPTV Order,” the Comniission songll Lo facilitale, wherever possible, the

! In this iten, Class A TV stations, low power lelevision sations (LPTV), and TV uanslawrs, are referred m
colleciively as “low power television stations.” There are a iotal of 7336 licensed low power television sations:
523 Class A TV, 2451 LFTV, and 4562 TV tapslalgr stations, See “Broadeast Swaricm Tomls a9 of June 30, 2010,*
News Release, July 28, 2010,

2 See DTV Delay Ast, Pub, L. No.111-4, 123 Sial. 112 (2009) {“DTV Delay Acf); Digital Television and Public
Safety Act of 2005 (“DTV 4ct™), which ia Title I of the Deficit Reduction Act of 2005, Pub. L. No. 109-171, 120
Stat. 4 (2006} (codified af 47 U.5.C. §§ 309()(14) and 337(e)). See alse Amendment of Parts 72 and 74 of he
Commission’s Rules to Establish Rules for Digital Low Power Television, Television Translator, and Television
Booster Stations and to Amend Rules for Drigital Clasg A Television Swations, Repert and Order, 192 FCC Rod 19231
(2004) (Digital LATV Order) (interpreting the Communicalions Act o give the FOC discretion o establish a
deadline for the transition of low power television stations “afier the end™ of (he full-service staiion transilon
period), citing 47 U.5.C. §3 309G)(14)(A), 336(f{4). The DTV Defay dcr exiended the DTV transinon daie from
February 17, 2009 to June 12, 2009, DTV det § 2002{a) emended Section 309())(14) of the Communications Act to
establish February 17, 2009 as the original hard deadline for the end of analog tansmissions by full-power stalions.
47 U.S.C. § 30900 14)(A).

¥ See Unlicensed Operation in the TV Broadcast Bends, Second Reporr and Order and Memoranduni Opinion and
Order, 23 FCC Red 16807, 9932-33 (2008).

4 Diigital LPTV Order, 19 FOC Red al 15331,
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digital transilion of low power lelevision slelions. therehy cnabling (heir viewers Lo realize the many
benefits of digital broadcas! lelevision lechnology. The rules and policies adapted therein pravide
Nexible and affordable opportunities for digital low power lzlevision service, hoth thraugl the converaion
ol exisling analog service and, where specUum 19 available. new digital stations. The Digiral LPTY Order
establishied a regulatory framework copsisient wilh (he Conumisrion's goals of hasicaing (he transition of
low power television slalians to digilal operalions, while inininiizing dismption of exisling service o
consumers served by analog low power lelevision staticns. The Commission granted all exigting low
power ielevision stalions Lie opportunity o seck eilbar an on-chanmel digital conversion (“Nash cun™)
aulhurin;liun or Lhe opportunily to receive a “digital companiom chaunel” 1o opetale wilh their anatog
channel.

3. Since adoption of the digital rules in 2004, the Medis Burean has granied 2621
conslruction permils lor low power (elevision atalions Lo Nash cut 1o digial {includinpg digilal
*displacement™ reliel applications). In additicn. 1lie Media Bureau has granted 1630 construction permils
for digital companion chamnela. Although tnly 56% of Lhe exisling 7536 malions in the low power
lelevision services have laken steps to wowve toward digilal operalion, the Commission hex seen a rapid
increase of the licensing of digital low power lelevigion facililies over Lhe pasi year. This is especially
true now that the full-power television digilal (rapsition hag been completed and the Commizsion will be
iniifating first-come, first-served digital Jlicensing in the future.® Based upon the Increased number of
stations seeking digital authorizations, we believe that a majority of the remaining low power \clevision
slatious are now closer to being ready lo complete (the wansition to digital broadeasiing,

. Furthermore, Lhe recently- released National Broadband Plan recoinmended several
measwres lo increase Lhe efficiency of specirum use in the broadeast TY bands wilh the goal of ultinwaicly
reallocaiing spectrum from those bands 1or use w the provision of mobile broadband services.” Among
other things, 1he Plan recommended estahlishing “a deadline 10 achieve the DTV Lransition of low-power
TV (LPTV) slalions by Lhe end ol 2015 or afier the resllocation of spectram from Lhe broadeast TV bands
is complete.”® In this proceeding, we propose deadlines and procedures to complute Lhe low power
lelevision lransition to digital to Lelp ineet the Couunission’s goal of mare efficient vse of specirum in the
broadcast TY bands.

III. FURTHER NOTICE OF PROPOSED RULEMAKING

T. In order to further hasien the low power lelevision comversion Lo digilal, we conclude thal
low power television slatinns should now begin lo focns Lheir lime and resources on developing and
implementing o digital conversion plan. Since the initiation of Lhe digils] television converaion process,
we have always songlit Lo ensure an expedited and successful transition for all television services.” In thig

P Id ut 19376 and 19279, The Commisaion graned existing LPTV, TV translator and Class A starion licensses and
permutiees the inilis] oppartunity 1o file far digilal compenion channels before the filing of applications for new
digiwal stations, fd at 19381,

¥ See "Commencemen: of Rural, First-Come, First-Served Digital Licensing for Low Power Television and TV
Translators Beginning August 25, 2004," 34 FCC Red 891 | (MB 2009). The initiation of nationwide Gret-come,
firse-served digiwl liceasing for low pawer ielevision and TV manslators was postponed 10 July 26, 2010 and then
wrdil furher ponce. See “Iniliaton of Natonwide Firm-Come, Puse-Served Digilal Licensing for Low Power
Television and TV Tmnslaiars Posiponed lo July 24, 2000, Public Notice, DA 09-2611, 24 FCC Red 14614 (MB
2005 “Iniwaion of Mauonwide, Fisi-Comne, Fust-Served Digital Licensing for Low Power Televivion end TV
Trauslzior Services Postponed unul Further Nouce," Public Notice, DA 10-1168, released June 28, 20140

' Sve Naronal Broadband Plan, st p. 94, relessed March 18, 2010.

Y I oap. 92

* See, e g, Thind Penedic Review of the Commission’s Rules and Policies Affeciing the Conversion To Digiml
Televirion, Reporr and Deder, 23 FCOC Red 2994 (X00T) { Thed Periodic DTV Repart and Order).

3
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proceediag, we seck comment ou the limetable and procedures for 1be final low power televidion digilal
vonversion and various methods Lhat will enable LPTV stations to enhance their service.

A Analog Shutoff Date

8. A prineipal concern [or die Commisaion has been determining when Jow pawer television
licensees must cease operaling then analog facilities. The Commission has sought Lo ensure that law
power slalians are not forced 1o terminate their analog operations and go sdent befize their digital
facilities are operational,” The Commission previously conclnded thal the Communications Act
compelled low power television stations ultimalely to convert to digital operation.'’ Bul the issue remains
— wlen should such conversiou oceur?? The Cununi:‘-ﬁim gtaled al Hhat e ot i would revisil the
issne w 2 future proceeding, once it resolved certain issues lor full-power statians and mare closely
approached the end of the full-power DTV transilion.”

g, The full-power leleyision DTV transilion was completed an Jone 12, 2009, Theretare,
we believe il is time Lo begin consideration of a digital (ransition date for low power lelevision slaiioas.
We now seek comment on the approprate dale for the lermination of analog operatians n the low power
television and Class 4 lelevision services. 'We also seek detaied information ou the equipment and other
cosis of the digital conversicn thet will be meuned by iow power lelevision stalicus. In considering a
lime frame for Lthe digila) conversion of these services, we seek to bring (he benefits of digital broadcasl.
lechnology (o low power lelevision viewers as soon 84 podsible, as well as 1o facilitale Lhe polential
reallocalion of broadcacl lelevision spectrumn. We must also weigh, however, the ability of low power
television seljions to make a 1imely conversion Lo digital, and what kind of Commission oulreach would
be appropriate for those communities that rely on service from low power television and TV translator
stations. We seek 10 ensure the conlinued viability of low power television stalions Lhat have been
recognized ag offering important services Lo specialized and minority audiences, foreign language
communities, and rural areas.'* Such cormmunities oflen rely on voluntary contributions for slation
operation and maintenance and may be the least financially and technically able lo undertake the
conversion. Somne are completely surrounded by mounlainous lerrain and not able 10 receive direcily the
signal of any full-power station. Also, o such commuynities, those already subscribing lo Direcl
Broadcast Satellite {(“DBS' have no wncentive 10 financially contrilule o 1he digital conversion of (he
local ranslator staiians, increasing (he burden on those depending on (hese stations. As for service 1o
rural areas, soine viewers in small and geogrephically isolaled rural communilies may depend enlirely on

"® Stations were permitted Lo seek money frow the $10 million Digital-i- Analog conversion fund eswblished by
Congress in the DTV Aey, (hai enabled continued analog tranzlamr rebroadeast of die programming of DTV stations
{i.e., until digital conversion of their sradong becomea feasible). The Digital-1n-Analog canversion fund was
completed ao June 12, 2009,

" See Digital LPTV OQrder, 19 FCC Rod al 19337 (“As an inlegral compenen) of the nadon’s television sysiem, we

believe that Congress intended LPTY, TV translalor and Class A stations to mansinion ta digital secvice, theosby
permirting their viewers W realize the benzfits of digilal broadeast lechnology. ™).

" fd a1 19336-19339.

"' 14 31 19340 (explaining that il would be imational and arbitrary to set a deadline far the low pawer DTV tmnsition
at that ame “given the uncertainties relating lo (he full-service IFTV transiion. ™).

"' See Reallocation of Television Chanmels 60-69, the 746-806 MMz Band, Repor! and Order, 12 PCC Red 22953
{199 80-69 Reallocanon Order) and Reallocalion apd Service Boles Lor he 8§98-746 MHz Spectrrum Band
{Television Channels 52-59). Report gnd Crder, 17 FOC Red 1022 (2002) (52-39 Reaffocation Order) (subsequent
histories omited).



Federal Communications Commission . FCC 10-172

TV trauslaiors for over-the-air lelevision service. '* We seek to ensure that those viewers are aware (hat
the stations they rely on for service will be tranzitioning to digital and provide them, to the besl extewt
leasible, with Lhe necessary informalion and assistance (o prepare for this change. Such communiiies
often rely on voluntary contributions for station operalion and maintenance and may be the least
Nnaneially and tecluically able 1o undertake the conversion.

10. With those (aclors in mind, we seek coinnent on whether Lo adopt an analog shutlofT dale
in 2012, giving low power televiaion slations approximalely (hree years afier the June 12, 2009 full-power
hansilion dale o convert W digital operation. Under this approach, analog station licenges would
ienninate at that tie, and analog construction permils would have 1o be modified for digital operations
pricr to the tmansition date. For the reasons discussed below, we propose that this time rame provides the
best balance of allowing low power stationg the flexibility needed for a wccessml Lrangition to digital
while epsuring that (he transilion occars a3 quickly as possible.

11. Ay an initial matier, the principal obstacle to a low power television digital transitiou that
lhe Commission previously identified—the need 1o wait for passage of the deadline for the Rull-power
transition deadline—has now been elininated. In the Digital LPTV Order, the Coinmission found thal
the low power dipital transition mngt occur afler the tull.—puwer transilion date so thal service Lo low
power (elevision viewers would not be severely inierrupled.’® The Conunission’s Tinding was based on
lhe fact that many low power lelevision stalions rebroadcast. the sipgnals of full power television stations.
Requiring low power television stations o comply with Lhe full-power DTV mmansition deadline would,
therelore, foroe low power stalions Lo “llash-cut™ o digital on the channels authorized for their existing
analog operalions, resulling in a dieruption in the existing service of many of these stations, a large
number of whose viewers may nol Lave ohtained the necessary equipment {either a digilal receiver or
digilal-to-analog converter box) to receive DTV signals off-air."” The Commission conclnded Lhet the
better, less diaraptive. approach would be for the low power (¢levision digile! transition o be completed
at some fixed lime afier the deadline for full-serviee lelevision stations.'

12, As the Commission envisioned, completion of the full power lelevision iransilion has
crealed an incentive and opportanity for viewers of low power television stations W0 raasition Lo dagital
service in onder 1o be able lo conlinue viewing full power televidion stations. Thig in turn has increased
lhe oumber of low power Lelevision viewers capable of viewing digital over-the-air broadeasts (Ihmugh
either o digilal receiver or analog converter) and has rednced the risk of disruption of service tha! oecurs
whien a low power stalion converts to digital. With the full power hansition now compleie and providing
Lhe incenuve Jor viewers. we believe il i3 appropriate 1o now requre low power television alations o
comuplete their transilion o digital.

13, We alse believe thal establishing an analog lerminalion date for tbhe low power

$ Many topslamr-served communibies are loo amal| by suppart & ceble elevision sysiem. While DBS has become
more prevalent m such copununilies, the high rete of slabon licease renewals suggesis that cominued Fee over-(he-
air lelevition is alse pupritaol [ viewers.,

'“ Digitel LFTV Order, 19 FCC Red at 19337-38 |“We adopted an approach for the transition of full-service TV
$1a1ioma that has permitled viewers to coplinue using their exisiing TV sets bo receive analog programming while the
oumbtr of DTV senvice clferings grows snd consumers gradually becere equipped to receive them. To achieve this
purpose, we awarded fuli-service sxcions a second chaonel for digital operations during 2 mult-year transition
pericd. However, lacking suilicient specirum, we were unable to award second channels wo TV translator, LFTV, or
Clase A stations 1o facilnam their digital ransition. [ndeed, we do a0t expect spectrum for new low power digital
tperationg, as “tompanion” channels for existing analog programuming services, to become available votil TV
channels art sutrendered by full-service stations 2t the end of the full-service DTV transition period.”).

1" 12 al 18234,
)
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television services in 2012 is consistent with the Broadband Plan’s recommendations related ta increasing
the efficient use of broadcast TV bands and facilitating the deployment of new mobile broadband
facilities. If low power television stations trangition to digital in 2012, the number of channels that will
have Lo be considered with respect to the potential broadband reallocation/repacking proposals will be legg
with maty low power stations having returned their second digital channel and all stations operating on
their final digital facilities, thus simplifying the reallocalion/repacking process and promoting regulatory
cerainly.

14. In addition, we noie thal adoption of 4 2012 analog terminsiion date would give those
low power television stations thel continued Lo operale in analog mode a tolal period of approximately
three years from the June 12, 2005 full power digital transition 1o apply for and construcl digital facilities.
We kelieve (hal should be a sufficienl lime period for low power 1elevision stations 10 successfully
complete (heir lrangition. 'We nole thar Congress crealed a special fund to assist low power lelevision
stations wilh their coyversion Lo digital. The Digital Television Transition and Public Safety Fund
provides up to 565 million Lo reimburse low power television stations in eligible rural comunities for
their cost of npgreding to digitel equipment.” The Nalional Telecommunications and Informatian
Adminisiration (NTIA) began accepling applications for reimbursements in July 2009.°® We believe that
a Iransilion dale occwTing in 2012 would allow ample lime for alations 1o take advanlage of the
availalility of tIns fund by constructing their digital facililies and seeldng reimbursemenl for the cost of
itheir digital eqnipmeni.

13, We also note that a three—year periol from the full-service television transition deadline
would coincile with the canstruction period that low power stalions received lo complele construction of
digilal facililies as set by the Commission in the Digital LPTV Order.”' In addilion, a 2012 date would
allow most low power slations Lhat obtained a digital companion channel five plns years from the grant of
their construction permit (most of winch were granted in 2006 or 2007) Lo transition o complete digilal
operation without the loss of existing analog service, This period of operation of paired analog and digital
channels would approximate the amount of tirme that was permitted for full-power stations 10 operate Lheir
paired pre-transition DTV channels given the fact that their pre-transition DTV channels were allocated in
1998 and the majority of stations were initially allowed until 2002 (commercial stations ouizide of the top
30 markets) or 2003 {noncommercial stations) to complete construction.

1b, We seek comment on whether an analog shutoff date in 2012 would penuit sulficient
time for the digilal conversion of Lhe remaining slations m Lhe low power 1elevision service and. if so,
when iy 2012 would bhe Lhe beel (une (0 require an analog shutoff. Furthermore, we seek comment an
how 10 nddress “hardship™ coses for Lthose stalicny Lhal. despile [beir best efforts, are unable Lo make a
limely conversion. In this regard, we seek detailed informalion oo the equipment and olher coats ol 1the
digilal converaicm that will be inrwred by low power Lelevision stalions. 'We elso seek comment on
whether to perpil flalions located in communites that rely solely oa over-the-air service fiom slalions in
the low power services Lo seek addiuonal time 10 cantioue operating thair analog facililies afier the
iransilion date. We seek comment on how o define such communitics.

17 We alse 3cck conuent on eltemative limefruunes or Iransilion mecbanisms. Those
commenlers advecaling otber dafes or wechanisms should specilically address how their proposal wouhl
betier facilitate the digital transition of low power television stalioas and (he ndvantages of 1heir approach.
Io this regamd, we recagnize Lhal adoplion of an earlier uansition date w 2012 might adversely impaet low
power lelevision suations. Such stalions may transition (o digital only 1o find thal their digital channel is

DTV det at 3004,
¥ 94 FR 22402 {May 12, 2009).
" See Digital LPTV Order, 19 FCC Red a1 19388; 47 C.FR. § 74.788.
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no longer available as a result of the specirum ceallocation that is one of the recominendations in tw
Broadband Plan. Low power lelevision stations would be lorced (o ransilion a second time, (herefore
mewrring addiioual relocation costs. Furthermore, althouph analog stalions n the low power television
services operale primarily in the UHF band and their digitel fecililies operale exclusively in the UHF
hand, it view of specttum shorlages, and considering the more limiled service area and ofien, raral
locaiiang af these siaiwns, we seek comment on whether VHF channels, which are now underutilized,
accampanied by additional power, grovide a viable altemnative for continued operation. If 50, we seek
counnent an the characteristics of the locations where such operations would be successful and the
necesaary increased power levels. Therefore, we seek comment on whether adoption of en analog
termination by the end ot 2013 or afier the recommended reallocation of spectrum froin the broadcast TV
bands is camplete {as envisioned by (he Broedband Plan) would be more appropriate and less dismplive |
for Lthe low pawer television services. We agk commeniers Lo indicale il (their answer to this question

“would tum ot whether funds would be available to reimburse them for the cosls ol such e second
iransilion.

18. Whichever date we decide tor stalions in the low power lelevision services 1o complete
their iransition Lo digital, we seck commenl on what kind of Commission culreach to (hose communities
mosl affecled by this phase of the DTV transition would he appropriate, and what form that outreach
should lake. We have the expernence of the full power DTV transition, completed on June 12, 2009, asa
guide as Lo how best 1o educate consunmers abonl the lorthcoming change to digital. Allhowgh many
conaumers are aware, Lanks 1o our previous eflorts, of the steps they need to take to prepare for this last
phase of the digital ransition, we seek comment on whether additional ontreach efforts are vecessary.
What is the present availability of the necessary equipment (i.e. converter boxes) if certain households
have pol yet transitioned to digital? Altbough consumers may continue to use the digital to analog -
converter boxes they previovsly purchased, and such boxes continue to be available for purchase,
consumers will not be able o avail themselves of the widely-advertised and promoted digital-tc-analog
converter box coupon program which was completed 1o 20097 Therefore, more consumers may need
additional education and information in crder to be prepared for the low power television transition. We
seek comment ¢n the types of Comroission cutreach 1o implement for this phase of the DTY ranailion.

19, We seek connnenl on whether to expand end vpdate the FOC™s exiating call center in
order for consumers to Teceive assislance pver-the-phone on such matiers as “rescanning,” help setting up
digital converters boxes for analog TVs or help resolving broeder reception issnee.”’ Consumers could
cal) the [-BR8-CALL-FCC number and be directed to slall available to provide such assistance.
Furthermore, we seek comment on whelher this call center should be expanded., a8 il was for the full
power lrensilion, with naw or retrained staff and longer hours of opereiion to accommiodate time
differences acroas the connoy? Alternalively, we seek comment oo whar the Commission might do lo
encourage the development of third-party call centers, such a8 might be provided by a group of LPTY
licensees working jointly. In sddition, we propose to wklerteke a targeted initiaiive [or select.
cornmunities hationwide 1o increage awareness abgut the forhcaming low power digital Lransition,
focusing on thase markews with the largest number of low power television viewers and at-risk

# The Deparment of Commerce's Nationz| Telecommunications and [obormalion Administration (NTLA)
administered the TV Convener Bax Coupon Program (Coupan Program), as authorized in Lhe Digital Television
Trapsition and Public Safety Actof 2005,

A See “FCC Continues DTV Cuireacl Across Lhe Malion,™ News Relears, Tune 15, 2009 (The FCC's call cenler 1o
assisl consumers with the DTY wansition has renained open since the tull power tensition and continues 1o asgiat
consumers Lo this day.).
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papulations. Such initiative could include stal¥ visits to such markets Lo speak directly Lo consumers, Lo
representalives of local governmenits, or trade orpanizations. Alternatively, we seck comment on whether
o encourage the develapment af chird-pany “walk-in DTV help cenlers” like those implemented by local
broadcasiers during the full power DTV trausition?’ Such help centers could provide a valuable “hands-
on” tool to cousumers. We propose to provide guidence W consumers on how Lo prepare [or the low
power lelevision (mosition through the Commission's web site (www.foc.gov) and the DTV transition
web site (www.dlv.gov). We seek comment on how best to provide this guidance. Both on-line
resources were invaluable in edncating consumers abaut the full power DTV transition and helping
resolve many of the challenges from that phase of the maasition. For example, 1o help consumers, Lhe
Commission stalf could prepare inaps available on-line to let consumers know what LPTV signals will be
alfected by the transilion, as we did for the full power television digilal ransition. Finally, we seek
commenl on other types of Commission culreach (o prepare consumers for e transition of the remaining
analog Llelevigion slations Lo digital.

B. Oul-ul- Core Transilion Date

20, Since the adoplion of the digital rules for low power television in 2004, significant
progress has been made by 700 MHz band (channels 52-69) commercial wireless and public safery
entities to complete their networks and begin providing service 1o customers and vsers. We believe, for
the reasons discussed below, that it is now appropriate that the 700 M Hz band be cleared of low power
television broadcasters, both analog and digital, by a specilic dale ao ithal new commercial wireleass and
public safety enlilies can contimue to deploy their services.”® To begin Lhiy process, we propose adopting
a dale by which existing low power stations must submil a displecement application for an in-core
(channels 2-51 excluding channel 37) digilal channel. When the Commission, in separate proceedings in
1997 and 2002, reallocaled channels 52-59 and 60-69 for use by commerciel wirelese and public safery
enlities, it pennitted low power lelevision slations 1o remain on these channels lemporanily.” The
Commission found that the full power DTY trengition and the reallocalion of channels 60-6% would hove
an adverse impaet an the low power television services that offer imrorla.nl servicey Ly specialized and
minorily audiences, foreign language communities, and mrel areas.™ 1t was expected that during the full
power DTV Lransition, low power lelevision stations in the 700 MH2 band would be able to Find b
replacement in-core channel and that more replacement channels wonld be available after the bansilion
was complete.” The Commisgion also stated that it retained the discretion 1o geographically restricl ar
preciude sltogether the [iling of applications [or new LPTY and TV Imnslelor stalions secking (o operale

# Se¢ “Acting FCC Chairman Copps Lo Vigit Loa Angeles in the Homesrewh of the Digital Tmnsition,™ Mews
Release, Tune B, 2009; see alvw “Commissioner Adelsiein 1o Vit Albuguerdque for DTY Oureach,” Neows Releare,
April 20, 2009,

¥ See “Comumission Provides Guidance 10 Broadcadiers an Obligatian to Publicize Walk-in DTV Help Cemters,”
Public Noirice. DA 09-307 (released April 10, 2009)

" Neilher analog nor digilal Cless A lelevision siations were permined on chaanels $2-59. Simlarly, the
Commision siopped acoepling applications for new analog low power relevisions swauons on channels 32-59 in
2009, Ser Digital LPTY Order, 19 FCC Red aL 193535,

" See Reallocalion of Television Channels 60-69, the 746-806 MHEz Band, Report and Order, 12 FOC Red 22953
fI997HS0-09 Realfocerion Order) and Beallocstion and Service Rules for the 698-746 MHz Spectrum Baad
{Television Channels 52-59), Report and Order, 17 FOC Red 1022 (2002) (32-3% Reallocution Order) (subsequent
hislones omitted).

U See 60-69 Realincntion Order, 12 FOC Red at 22966,
B 1 oa 22967
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on chamels 52-68.%

21. Similarly, al the (ime the digilal rules were adopled in 2004, the Commission concluded
that use of Lthe 700 MHz band lor digirel low power lelevision on an interim basis was necessary “to
(acilitate the digital lransition of the low power lelevision service.”' Use of channels 52-69 by low
power television stations for digital facilities was, however, limited and procedures were established to
ensure: that such lacilities could be quickly “clearsd” when new 700 MHz licensees were ready to begin
operations.” The Commission adopted such limitaticns (o “ensure that secondary operations do not
conflict with primary wireless operations.”™ We continue to believe that this was the corret approach at
the lime, and we nole that the Commission’s procedures resulted in less than 2 percemt of slalions
propoainy digital facilities in the 700 MHz band (enly 10 fash cut and 80 digilel companion channels
applications filed for ont-oif-core channels by the more than 7,300 low power elevigiol slations). Since
the release ol 1he digital low power television rules mm 2004, the number of low power stations in the 700
MHz band lyaz been greatly reduced with many siations having Laken advanlage of the Commissian’s mw
procedures to propose an incore digilal displacement channel, thns helping (o further clear the band. We

believe thet the continued successful development of new commercial wireless and pnblic safety facilities .

in the 700 MHz band will be facilitated by clearing all remaining anslog aud digital low power television
slatians from these channels by 2 dale ceriain, aad that the balance of inlerests has changed since the
digital niles were adopled in 2004 59 as (o enable such clearing withont prewnature digruption or <essation
ol digital low power ielevision service. We also believe thag a sulficient amount of tme has passed jince
the complelion of the full power digilal transition oo June 12, 2009, for low power statioos Lo idendify iu-
core channels for permanent digital use apd to lake steps Lo secure these clunneis. We leqtatively
conclude that use ol the 700 MHz hand ay ¢ lemporary measurs © ageisl low power slations with thewr
digilal transition is no longer necessary and Lhe Lime has come for low power lelevision glalions 1o vacate
ihis band. We seek comuenl on Uiy proposal.

22. We propose an “oul-0cf-core (rapsition date” of Decembeer 31, 2011, by which we wonld
require all low power lelevision siations lo vwwose all cperalions (both analog and digital) on chanely 32-
&%. We believe thal proposing an earlier irunailion dale for the cur-of<ore chaanels will facililaie the
clearing of these chaunels while permilling existing oul-pl-core stalions & sufficient aount of time to
idenlify in-core channels and prepere digital displavement applications. We seek comment on ihis
proposed dale end welcome commeul on ellernalive deadliney for the cevsalion of low power lelevisian
cperations an channels 52-69.

23, In order that the [inal clearing of the 700 MHz band of low power televisian statious i3
complered in an orderly fashjou, so (hat exisling stalions heve sullicienl lime 10 secure aa in-core channel

0 Cee 52.59 Reallocation Order, 17 FCC Red a1 1044,

N See Digital LPTY Order, 19 FCC Red al 19354 (reasoning that many TV translelor smiioas cablinued ko operate
on Lhese channels and thar in-core replacement chann®/s might be unavailable scros much of the couny, ai least
until alter the fll-service digital trangiton, 5o thal this spectws wes "peeded o enoure continued free mlavinion
service w rural areas and m avoid leaving an ondue oumber of low power swalions wilh noe realistc oppoMmomity o
develop digilal service.™).

2 pd ar19355-19360.

3 14 a1 19336. More specifically, the Commisaion cslablished requaraments Jor low power lelevision smion
licensees and permilless o provide wireless licensess wilh edvanue notice of prposed digits] Inw power facilitier
and an oppomuniry io coordinale with licensees and perniinees. and explicily conditioned low power 1elevision
station authorizations on the absence of a techiicel confict with primary service liventees. The Commission
caplained that il soughe 1o balance (he need 10 aveid polential iplefere e confliels that could mnduly delay the
provision of wireless service in the 700 MHz band wilh the need w avoid premanure disraplion or cessation of
digital low power lelevision service. fd. al 19335-56.
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and 1o preveal any disruplion in exXisung service, we prapose requinng that all low power slations with
faeilities on chantiels 52-69 subhmit a digital displacement application proposing an in-core channel
(channels 2-51 excluding ¢haunel 37) not later than June 30, 2011 ~ six months prior lo the *oul-o[-core
ransition date.” We seek comment an the propased submission deadline aud welcome commenl on
alternalive deadlines for the subrission of a digital displacement application. We propose thal any Jow
power iclevision station that cannot identify a worksble in-core channel and submir a digital displacement.
application hy the deadline be required lo cease operalions allogether by the “out-of-core lransilion date.”
We seek comment on this proposal. Funlhermore, we seek comment ou how to address “hardship™ cases
for those stalions that, despite Llieir best elforts, are unable 10 identify an in-core channel and subwit ie
required digplaceinant application by the announced deadline.

24, To further facililale the clearing of the 700 MHz band, we propose 1o extend the
nolification and termination provisions contained in Section 74.703(g) of the Rules Lo analog LPTV and
TV translator (acilities in the 700 MHz baud.™ In the Digital LPYV Order, the Commission adopled
special notificalion and terminaiion provisions “'in an ellori lo prevent secondary digital LFTV and TV
translalor starions from technically conﬂictiu% wilh future operations of primary 700 MHz wireless
licensees within Lheir licensed service areas.”” Pursnanl lo those provisions, a primary wireless licensee
in the 700 MHz band may notify affected digital LPTV and TV translator slalions of 113 intent to iniliste
or change operations and upon receipt of such notice the digital LFTV or TV ranslalor stalico musl cesse
operalion of any interference-causing operation with {20 days, unless it obtsing 1he agreement of the
primary licensee lo conlinue operalions. The nolification and texminalion provisiops became ao imporian
ool for clearing the 700 MHz band of secondary digital LPTV and TV rranslalor facilibes.

25. Since adoption of these provisions, new wireless licensees have bemn using Lhe digilal
provisions 1o notify analog LPTV and TV translator siations in the 700 MHz band of their inlenl 1o
imitiate ar modify their service and to request thal they terminate operations. Since il appears the judusiry
has already adopted this approach for the clearing of both digital and anslog facilitiea, we believe thal we
should exrend the notification and termination provisians in Section 74.703(g) of the Rules to analog
LPTV and TV translalor stalions In the 700 MHz band. We believe thet exrecsion of 1he nedification apd
lerminalion provisions will greatly facililate the clearing of the 700 MHz band i advance of the propoyed
Decemher 31, 2011 “out-pf-core lransilion dale.™

C. Filling Freeze

26.  Elfective upon (he adoption dale of this Further Notice of Propased Rulemaking we
announce a freeze on the filing of (1) applicalions for new analog low pawer Lelevision and TV trensiaior
facilities; and (2) applicalions [or new or modified, analog or digital, law power lelevision stations on

¥ Seclipn 74, 703|g) provides that:

An exisling oy fobarz wireless hirensea in the 700 MHz bandd may natify {eemified mail,
retwn recedpl requesied). a digital low power TV or TV translaior eperating an the sama
channe] o7 firsl adjacent cheane!l of il intention 1o initiate or change wirtles: operations
aod Lbe likelibood of interference Bom Lhe low power TV or wanalalor suation within i
licensed geographic service area. The notice should describe the facililies, associaned
service arca aod operancns of the wireless licensge with sufficient detail to permil an
evaluanon of bie likelihood of interlerence. Upon receipl of such oolice, the digital
LPTV or TV translakor licensee must cease operalion within 120 days unless: (1) it
obmins the agreement of (he wireless licensee lo continue operations, {2} Lhe
commencement or modifization ol wircless serviee is delayed beyond that period (in
which case the period will be exlended), or {3) the Comumission stays the eifect ol the
uerfere s nolilicalion, vpon requesi.

W See Digital LFTV Grder, 19 FCC Red at 19354,
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channels 52-69, including applications for flash-cut and digital companion channel lacilities on Lhese
vhannels. We believe il is tune W discanlinue the licensing of all new analog facilities and pew or
modified analog and digital facilities in the 700 MH2 band. The staff has already notified all pending
applicants for new analog low power facilities that they umst amend their pending applicalibns Wo speeify
digital operations by May 24, 2010, and those pending applications thal are nol amended 1o specify digilal
cperationg by the deadline will not be processed ® We believe the freeze announced herein, like the
slaff"s aclion. will Further the digital low power (elevision irausition by encouraging slalhens end
applicants 10 seek new digilal lacililies. We also believe that freezing the filing of low power 1elevision
applications for the 700 MHz band will ensure that new applications are not filed in anticipalion of fimne
limitations, thus defealing the administrative purpose of the aclion herein. We seek coinment on whether
to dismiss those applications for new analog low power televisian facilities thar remain pending afier the
May 24, 2010 deadline for amendment 1o specify digilal facililies.

27. The Media Bureau will consider, on a case-by-case basis, requesls for waiver of this
freeze when an application is necessary or oltherwise in the public inierest for technical or plher reasons 1o
maintain qualily service Lo the public, such as when zomng restrictions preclude tower construction at a
particular sile or when unforeseen evenls, such as extreme weather eventa or olhey extraondinary
circumstances, require relocalion Lo a new tower site. As with any request for waiver of oor rates, a
request for waiver of the freeze will be granted only vpon & gshowing of good cavse and when grant of the
waiver will serve the public inderest,

28. The decision o lmpose this freeze is procedural in nature and therefore the freeze ic not
snbject to the notice and comment aml effective data requirements of the Administrative Procedure Act.”’
Mereover, there 3 good cavse for e Conimission’s not nsing notice and commen precedures in Lhis
case, and not delaying (he effect of the freeze nond 30 days after publication in the Fedem) Register,
because 1o do either would be impraclical, unnecessary, and contrary Lo the public inleres! because
compliance would undercnt the purposes of the freeze

D. Surrender of Channels

9. In the Digiiai LPTV Order, the Commission provided thal. stations issued a digital
channel as a companion Lo a station’s analog channel must eventally sumender one ol the channels gt a
iine and manner to be determined in a fulure proceeding.” Authorizations for the two chennels are
considered o he paired and may not be separaicly assigneil.® Al the end of their digital transition, Jow
power lelevision stalions may cheose to continue operating cn their digilal companion channe] and return
the license for their analog channel.  Stations may also choose 1o flash cur 1o digital apetation on their
znalog channel. As [or stalions chooging Lo surrender their analog station licenze and conlinne operating
their digilal companion cbznnel, we seek comment on whether to allow guch stations o simply notify the
Commission of lhis decision and whether 1o delegaie Lo the Media Burean the anthonty 1o ddentine the
timetable and procedures for such nolificalicns in order 1o expedite the process.

 See “Applicants for New Low Power Television and TV Translator Slations Must Convert m Digital By May 24,
2010%, Public Notice, DA 10-496, released March 25, 2014,

¥ See 5U.S.C. § 553(bIA), (d); Neighborkond TV Ca. v. FCC, 742 F.2d 629, 63738 {D.C. Cir. 1984} (holding
Commission's filing freeze is a procedural mle ool subject W (he nolice and conmment requirenieals of Lhe
Administrative Procedures Acl), Fuckeye Cablevision, Inc. v. United States , 438 F.2d 048, 25253 (6Lh Cir. 1971)
{same), Kesster v. PCC, 326 P. 2d 673, 680-32 (D.C. Cir. 1963) (same).

# See SU.S.C. § 55IXBY, (D).
¥ See Digital LPTV Order, 19 FCC Rod 21 19382,
¥ rdal 19389, .63,
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M), If an entity that holds a construction permit for unbuill enalog and companian digilal
stations and the analog permit expires and is forfeited, we seek commenl on whether the digilal
construction permit should be forfeited notwithstanding the later expiration date on the digital
construction permit. Although we have not addressed such a situation previously, we believe that this
approach would be consistent with our established policy that analog and digital suthorizations are part of
single, unified authorizalion. We also seek comment on how to address sifuations in which (he digital
companion slalion is construcled, and the consiruction permit for the related unbudt analog station
expires.

3L We desire W0 encourage low power stations to focos their resources on Lhe conversion lo
digital and to provide lhe maximnm [lexibilily 1o station owners to decide whether fo discontinue analog
operalions and operale digital-only on or some timne before the deadline established in this proceeding.
Sintions i the low power (elevision servics currently are permilled 1o terminaie their enalog operations
and (ransition to digital without notice o the public. We seek comment on whether (o continue this
practice and to permit slatioms Lo simply discontinne operalion of their licensed analog stations al any time
they deem appropriate and wilhout natification Lo their viewers, provided, however, thal thelr companion
digital channels are licensed and operational. Alternatively, we seek commeni on whether stalions in the
low power television services should be required o provide nolice of thelr upcoming transition to digilel
where technically feasible, as 8 courtesy to their viewers. Allhongh cur rules permil all siations in the low
power television service to originate some amounl of local public service announcements (PSAs), ' TV
translator stalions may nol possess the lechnical abilily to originare such programming. We seek
comment, therelore, on whether 1o require only (hose siatioms that are smiably-eqnipped (o provide nolice
of heir npcoming transition to digital. We seek comment on whether such a viewer notification wonld
impose vodue burdens on #etions in the low power lelevision service, and is unnecessary i light of Lhe
completion of the full-power television digilal Lrarsition.

E. Class A Television Transitlon To Digital

L8 ha the Digital LPTV Order, the Commission rejected a proposal (o license Class A
Ielevigion stations’ digilal companion channels with primary, protected slatus, Ainding that the “bener
course of aclion . . . 18 lo cantinue to defer awarding second digital channels with proiecied status to Class
A licensess. . .. The Commissiou made it clear that “Class A station licensecs are gnaranteed primary
sletus oo Lhe channe) they ullimately choose (o retain for digital operations.™?

33 W ith the completion of 1he full-power televisioo DTV transition, and 49 more low power
elevizion siations. including Cless A stations. near the end of their digital trmnsition, we believe that it is
how approprizle W propose a procedure whereby Class A stotions are able to secure primary, protected
siamx for Lhe channel they chopse 10 relain or digital operalions. We propose that Class A TV station
licenrees file a minor change application for either the "flash cut™ channel on which they are now
operating in analog or the digital companicn channe! they <hoose (o retain for post-tranaition operations.
Class A slanons thereby will be able to obtain primary, protected regolatory status on Uieir desired post-
trangition digital channel. We also propoese that all Class A applicants certify that their proposed facililies
meet all Class A mterference profection requirements. We seek comment on these proposed procedures.

F. Antillary and Supplementary Jervices
34, In the Digiial LPTV Order, the Comumissiou amgunoed that it would “apply aunual [ees

Y S 47 CFR. § 7473140 and {g), and 47 C.F B, §74.70L(f). PSAs orginsled by TV renslalors are imited w 30
seconda éach and nol meee than onge per hour

¥ Digital LPTV Order, 19 FCC Reod 5t 19381-2.
Eh ] :rﬂf
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for micillary and sugflﬂnlary services provided by digital LFTV and TV (ranslalor stalions on n
subscription basis.”™ The Commission stated that it would mirror the approach epplicable o full-service
DTV broadcasiers and impose an annual [e¢ in the amount of 5% of a alalion’s gross revenue from
feeable services.” The Conunission concluded that the same ancillary and supplementary services that
are feeable if provided by full-service stations shall be feeable if provided by low power television
Stil.lim;s and revised the rules Lo inake low power elevision slalions subject to Section 73.624(p) of the
rules.”

35 Subsequently, Lhe Commission revised Seclion 71.624(g) and wnodified the Annual DTV
Ancillary/Supplemeniary Services Repon (FCC Form 317) o include pennittees of full-service stations
aperating pursuant 1o an STA or auy other FCC insmument autliorizing DTV iransmissions (hal earn
revenue from leeable ancillary and supplemenlary services.* Previously, the rule provided that any such
fees were awed only by “DTV licensees.” The Commission mecognized thal some DTV stations provide
DTV service pursiant to an STA and the ancillary and supplementary fee rles should alse apply to
crititied aperating digilally pursnant o an STA or olher FOC authorization.*

16, We seek commenl on whether Lo similarly widen (he class of low power lelevision
broadcasiers included in Section 73.624(g) ic include permillees of low power television siations
operaling pursuant to a digilal STA and (o require such permitiees (o [ile the emnual ancillary and
supplemeniary services repori to enable the Commission Lo asgess the nature of ancillary and
supplementary servires, if any, thal are provided by low power elevigion licensees and permitl=es and the
exlent (o which [eeable services are offered. We propose (o do 0 o better carry oul our obligation under
Sectlion 336{e) ol e Connuunicalions Act (o ensure (hat the public recovers a portion of (the value of Lhe

_public spectum resourct made availeble for commercial vse end avoid unjust enrichment ol broadeasters
(hat use that resource.” We seek cosment ou this proposal.

G. Minor Change Definition

7. In the Digital § PTV Order.\he Commission chasped the minor change processing rule
for digital LFTY and TV wranslator displacement applications Hiled 1o replace channels that are displaced
by full-service NTSC or DTV station or by a 700 MHz commercial wireless or public safely operation.™
The mle was changed 8o rhat such applications may propose a change ip transmitter site of no more than
30 miles {43 kilometers) frony Lhe relerence coordinates of the eousting station's community of liceose, as
providcd in Section 76.53 of tha rules.”’ The Commiysion found that such a change would help 1o prevent
appllcantgifrum nging the displacement process o propese pedler than peeded modifications to thew
facilities.

38, Cumemly, an existing low power Lelevigjon stalion can file any modification spplicatian
(both analog and digital) as o “minor change™ as Jong ms there is a comour everlap between the proposal

“ Digital LPTV Order, 19 FCC Red at 19361,

Y

® rd. a119392.

T Third Periodic DTY Report and Order, 23 FCC Red ad 3081,
*% [d, a1 3084,

Y47 US.C § 336ie)

* Digital LPTY Order, 19 FOC Rud at 19377,

Ut al 10376,

* 1
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and the station's exisiing facilities.”’ There is no liwitation as 1o how far a stalion may relocale its
Lransmitier sile, as long as some coatour averlap is demonstrawed. Therefore, atations are able to fustrale
tie intent of e minor change rule by proposing 4 modilled facility (hat is a substantial distance lrom (e
atalion’s existing location while shownig only a very slight amournt of contonr overlap. Furthermore,
alationy are able Lo avoid paying ait application filing fee tor 2 major change (because low power
television minor change applications are nol subjeci o a filing fee),

39, Ta ensure (hat low power levision applicalions lor “minor change”™ remain just that —
‘applications propasing a miuor modification w a sation’s facililies and a nol a major site relocation -- we
propose expanding Lhe so-called “30-mile” rule. We propose Lhat any digital low power television
modilication that proposes a change in transmitier site of greater than 30 miles (48 kilomerera) from (he
reference coordinales of (he existing station’s anteana localion will be considered a new proposal for low
pawer lelevigsion stations. Those transmilter site changes Lhal are truly minor would continue to be treated
as a 1ninor change in the rules and those that iavolve a subatantiel relocalion of facilities wonld be deemed
a major change, We believe (liat snch a rule change is necessary to enforee (e original intent of ihe
minor chajge rule, o rednce frivolons flings and to conserve Commission resources. We seek coinment
on Lhis proposal.

H. Antenna ¥Yertical Radiation Faherns

40, The Digital LPTV Order adopted a modified version of the full-power DTV methodology
for evaluating service and potential imerference for digital Jow power lelevigion station proposals.™ The
Commission concluded thar (he assumed verlical panems nsed in Uie analysis of full-power DTV stalions
do nol reflect the types of antennas typically used by low power television stetions and are oot appropriata
for analysis of (hese stations.”® In this regard, the Couunission was concerned Lhal nse of Lhe values io
Table § of OET Bulletin 6% could under-predicl a low power station’s protected pervice area and itz
interference impact on other stations. Public commenls in response to Lhe Notice of Proposed
Rulemaking in the proceeding did not identify allernalive vertical potterns more suitsble for use in (he Jow
power lelevision service. Therefore, as a temporary measure, the Commisgion edopled Lhe following
criterion:

... we will arsunie {for predicting both service and interference} Lthar (he
downward relative field stremgtbs for digital and anslog LPTV and TV
lranslator staticns and digitel and analog Class A TV salons s dooble
the valuﬁs specified in OET Bulletin 69, Table 8, np to a maximnm of
1.000,”

Theze values are labulaled below.

55 See 47 CFR. §§73.1572(a}1] (analng} and 74.787(h) {digital).

* See Digital LPTV Girder, 19 FCC Red ar 19360, DTV service are and inlerference standardg are given in
Sectwous 73.622(e) end 73.623(c) of the Commisiinn's Rules. The prediction methadology is described in QET
Bullstin No. 6%, “Longley-Rice Methodology for Evalualing TY Coversge and Inwerfecence, available at
waw oo goviget/info/documentsbulleling 469,

*" See Digital LPTV Order, |9 FOC Rod al 19365 and 19368 (noling that LPTV and TV manslator stsuans typically
use salennas wilh less gain and Lhat are gmaller, ligheer, and ransmir a larger proportion of the atations” limiced
power dowuward lowatd the close-in locations these stations want w serve).

® rdal 19368,
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Table 1. Vertical Patterns Assumed for Transmilting Antennas in the LPTY
and Class TV Services

Gain in Vertical Plane, Relative Field Strength
ANGLE, Low VHF High VHF UHF
Degrees A"al:l;?\f nd Analog oTv Analog oTvY
0.75 1.000 1.000 1.000 1.000 1.000
1.50 1.000 1.000 1.000 1.000 1.000
2.00 1.000 1.000 1.000 1.000 1.000
250 1.000 1.0006 1.000 0.680 0.820
3.00 1.000 1.000 1.000 0.440 0.520
350 1.000 0840 1.000 0.340 0.470
4.00 1.000 0.740 1.000 0.300 0.420
5.00 1.000 0.740 0.940 0.280 0.400
£.00 - l.oog 0.740 0.660 0220 0.300
F.00 1.000 0.740 0.560 0.220 0.300
8.00 1.000 0.620 0.560 0.220 0.300
8.00 1.000 0.440 0.580 0.220 0.300
10.00 0.060 0.340 0.500 0.220 0.300
41, L.ﬁw power lelevision slalions use a vanety of ransiiting antennas designed to produce

widely differing verlical patlerns. As a resull, use of an agsumed paltem(s) in the methodology affects o
varying degrees the acenracy of service and inlerference predictions, “Desjred” and “undesired™ (D/U)
[ield strengthe predicled fram the assumed patiern(s}) can differ subslantially from the values predicted
from actusl vertical patlerns of stalions’ antennas. The difference depends on the type of antenns e g.,
low or high gain) and the vertical angle of the signal path, which, in mm, depends on the transiniling
anienna height and (ke dislance from (he antenna site.”’ Discrepancies in desired and undesired signal
strengihs can combine to produce even larper differences between D/U ratios based vpon (he assumed
verlical patiern(s} and those thal would resull from actual patlerns. These diflerances can be qmite large,
particularly at smaller disiances from the antenna site of a prolected station.

42. For Lhese reasons, we propose Io revise Lhe vertical paitens used in Lhe temporary
prediction methodology [or Lhe low power television services (hat the FCC adopted in the Digiial LPTV
Order. Use of the actual vertical palterns of proposed low power televigion lacilities would enable a more
renlislic detenuination of the service areas of these stations and their potential for mterfering with olher

7 At very small angles below the horizontal plane, there is pypically litile difference betwean the vertical relatve
field strepgths of the assumed pattern and the paitems of most anennas vzed in the LPTY service. Thuas, the
assumed vertical pallern has relatively litlle elfect on the accuraey ol co-channel nlerference analysis, excepl in
those situations where siations employ anleona beam tilt.
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slatiows, as well a5 more accurate determinalions of application innmal exclusivity. Realinng the full
benehis of this appmach would require the prediction model to apply the verlical relative [ield shremgths
of e anlennas used by existing steiions, lhereby enabling more realistic predictians of their “desired ™
signal streagths and interference masking™ efTecls on the service of ether sarions. Collecting vertica!
relative (ield sirengih data fran the thousands of existing s1ations could be time consumang il we decidad
1D pursne such an undertaking. [n the ineaniime, however, use of the actual veriical antenna patterns in
enalyzing proposed law power facilities would, we believe, significantly improve the acecurecy of the low
power lelevision stalion prediction methodology. We are considering revising FCC Fornrs 346 and 301 -
CA lo slart collecting the vertical patterns. Rather (hay underiaking the task of collecting vertical parterns
from existing stalions, we are considering Lhe use of assumed vertical patlerns; for example, the value m
Table 1. Also, existing stalions would have the oplivo of [1ling epplicaticns for winer clanges to their
tacililies and submilting the actual verlical priterys wilj; their applicalions. We seek commenl. on this
proposed methadology.

43. We algo seek commenl ar to whelher liie power Jevels and interference protection criteria
currently specified iu the rules are appropriate 1o ensure that post-transilivn low power TV signals
provided Lo consumers will be of an estimable quality? 1f no!, what modificalions are needed and how
wonld such medifications improve the ahilily of consumers tg receive service? Is there apecific testing
necessary Lo lest out snch modificarions or 1o determine the digital signal swrength in distinct peographic
localions?

L Use of Full-Power DTV Emission Mask

44.  The Digital LPTY Order adopted the use af relaxed emisgion masks, specifically simple
and stringent masks,” Recently, we have received numerous waiver requesls from low power television
slation applicants to substitute the full-power DTV emission mask.” The applicants argue that in (he
areas Whet frequencies are nol available, use of the full -power DTV emission mask will enable them (o
secure @ channe| even 1hongh it will cost more Lo install such a magk. Furllermare, the Nalional
Broadband Flan rerommeided allowing “LPTV stalions to nse certain technologics (such as mask Mhers)
to enable mare eMicieat channel allotments....™ Accordingly, we see comument on whetber Lo adopt
mles allowing nse of full-power DTV emission masks hy low power television slalions.

V. MEMORANDUM OPINION AND ORDER

45, We dizmiss a8 moot New America’s petition for reconsideration of the Digital LETV
Order, which requess thal the Commission exphicitly condilion the authorizalion ol digilal companian,
chennels far low pawer lelevision statians on the acceptance of unlicensed operations on Lhe digital
channel !

d4. New Ametica argoes thel such a condilicn on licenses for digital cperalions af low power
stalicns will “promole universal broadband™ by “expanding direci access 1o speerrum.”t The Commumity
Broadecosters Associntion (CBA), the Asgociation of Public Television Siations (APTS) and the
Associatian For Maximum Service Television, Inc. (MSTV) all oppose e petilion. CBA, citing

5% See Digital LPTV Order, 19 FCC Red ot 19400-19305; 47 CF.R. §74,79%4(a)(2) and 74.793{(c). Simple and
sirlngeni masks are delined a1 47 C.F.R. § 74.794(a)2) ) and (ii}.

59 See 47 CF.R. §73.622(b)1).
@ See Nationa! Broadhand Plax, at p. 94, releasel March (6, 2010

8 New America Foundslion and Champaign Urbang Wirgless Nevwork Request for Clarificalion or Modification
feiting ET Dinckel No. (4-186).

S 14 a3,
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instances of real-world interierence lo low power lelevision statious from wireless internet operations,
expresses concern that unlicensed devices wili cause harmful interference (o licensed users of the
spectruin.® APTS stales (hal the New America petition raises issues that should be addressed in the
unlicensed devices proceeding.” MSTV challenges the legality of the petilioner’s request that digital
channels granted to LPTV and imuslator stations be made “co-primary” or “subjeci 10™ unlicensed
devices that may be awlhordzed on TV broadeast channels and contends that operation of unlicensed
devices on TV channels would hann over-the-air TV service.

47. Issues related Lo ihe relatyve speetruin nse priorities of licensad siations and nnlicensed
devices were approprialely addressed in the unlicensed devices proceeding in ET Docket No. (4-186. In,
the Uniicensed Operation Second Report and Order, e Commisaion found “(hat low power devices can
and should be allowed 1o operale in the TV bands on frequencies Lhal are nol being used by authorized
services;” however, “[I]t is, of conrse, most importani thal we ensure thal new unlicensed devices do not
interfere with (he incumbent licensed services in the TV bands.”™ Accordingly, given that the
Commission concluded thal fixed low power devices way operale on any permissible TV cliannel, but
only at limes and locations where tha spectrum is nol being used by authorized services, we conclnde Lhat
the issue reised by New America in ils petilion for reconsideralion is now moot. Accordingly, we dismiss
as moot New Amenca’s petilion.

¥. PROCEDURAL MATTERS
A, Initial Regulatory Flexibility Act Analysis
48. The Inilial Regulatory Flexibility Analysis is attached 1¢ this Notice as Appendix B.
B. Initial Paperwork Reduction Act of 1995 Analysis

49, This Notice has been analyzed with respect Lo the Paperwork Reduction Acl of 1995
(“PRA™,* and contains proposed information colleetion requirements including the lollowing proposal:
(1) o require all low power leleviaion siations with facililies on channels 52-59 (o submit a digilal
displacement application proposing an in-core chaune| {chamels 2-51 excluding clannel 37) not later
than June 30, 2011; (2) to require, where technically feasible, low power teicvidion services o provide
nolice of their upcoming digilal transition o eir viewers; (3) to require Class A TV station licensees io
hle a minor change apphication for either the “flash cut” channel on which they are now operating in
analog or the digilal compenion channel they choose Lo retain for post-iransition operations; (4) Lo require
all Class A applicants o cerlify Lhal their proposed faciliies meet all Class A interference protection
requirements; (3) 1o require permillecs of low power television slalions operaling pursuant o & digital
STA to file tlie apnual ancillary and supplemeniary services repori; and {6) to require djgital low power
and TV transhtor siations lo submit informalion as (o verlical radiation pallerns as pard of LUeir
applications (FCC Forms 346 and 301-CA) for new or modified construction permits.™ The
Cammuission, as part of [ts couliming effort 1o reduce paperwork burdens, inviles Lhe general public and

5 CBA Opposition al 4-5.

* APTS Opposilion at 2. APTS also ::onlends thai {he petilion iz pmcedumlly delective, [ailing o salsky the
regulainry enileris warmanling reconiideration.

5 MSTV Opposition at 1.

S See Unlicensed Operalion in the TY Proadcest Bands, Second Report and Qrder amd Memarandum Cpinfon and
Order, 23 FCC Red 16807, T32-33 (2008).

& The Paperwork Reduclion Acl of 1995 (“PRA™), Pub. L. No. 104-13, 109 Stat 163 {1995) (codified in Chapiar 35
of tile 44 US.C).

% See OMB Comirel No. 20600016 (Form 246).
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the Office of Managemenl and Budgel (OMB) o commenl on the proposed information collectian
mquirements contained in this Notice, as required by the PRA.

50. Written comments on the PRA proposed information collection requireinents igust be
submilted by ilie public, the Office of Management end Budgel (OMB), and other interested parties ou or
belore 60 days afler date of publication in the Federal Register. Coniments should address: (a) whether
the proposed collecticn of informalian ig necessary for the proper performance of the funclions of the
Commission, incloding whether the informalion shall have practicel utility; (b) the eccuracy of the
Comunission's burden estimates; (c) ways lo enhance the quality, ulility, and clarity of the information
colleciad; and (d) wave to minimize the burden of the collection of information on Lhe respondenis,
including the use of antomated collegtion techuiques or olber fonns of inlormation technology. In
additicn, pursuant to the Smell Business Paperwork Reliet Act of 2002, we seek specific comunent on
how we mighl “futher reduce the informalion collection bunden for amall business concerna wilth fewer
than 25 employees.”

51, In addition to Lling comments wilh the Office of the Secretary, a copy of any commenis
oun the proposed informalion collection requirements contained herein should be submitted to Calhy
Williams, Federal Commumcalions Commission, 445 121h 5t 5.W., Room 1-C823, Washington, D.C.,
20554, or via (he Inlemel to Calhy. Williamsi@ice.gov; and also to Kristy L. LaLonde, OMB Desk
Officer, Room 10234 NEOB, 725 17th Street, N.W., Washinglon, D.C.- 20503, or via Internet to
Kristy L. Laloudef@omb.cop.goy. or via fax al 202-395-5147.

a2 Further Information  For addilional information conceming the PRA  proposed
information colleclion requirements contained in this Notice, contact Cethy Williams ar 202-413-2918, or
via lhe Inlernet 1o Calhy Williams(@ifce. gov.

C. Ex Parte Rules

3. Permit-Brl-Disclose. This proceeding will be reated as a “permif-but-disclose™
proceeding subject to the “permil-but-disclose™ requirements amler section 1.1206{b} of Lhe
Comuuission’s rules.” Ex parte presentalions are permissible if disclosed in accordance with
Commission roles, excepl during (he Sunsline Agenda periol when presentalions, ex parre or otherwise,
are generally prohibited. Persons making oral ex parte presentations are reminded (hat a memnrandum
summarnizing a presentation mnust conlain a sammary of the snbstance of Lthe presentalion and not merely a
listing of the subjects discussed. More than a one- or wo-senienee descriplion of the views and
argumenls presemed is generally required.” Additiona! rules pertaining to oral and written presentalions
are sel forth in section 1.1206(b).

D. Flling Reqolrements

54. Comments and Replies. Puryuani to Sections 1.415 and 1,419 of the Commission’s
rules,” interested parties may file comments and reply comments on or before Lhe dates indicated on Lhe
- first page of this document. Commenis may be filed uaing: (1) the Commission’s Electronic Comment

Filing System (“"ECFS™), (2) the Federal Government’s eRulemaking Partal, or (3} Ly filing paper

% The Small Business Paperwork Relief Acl of 2002 (“SBPRA™), Pub. L. No. 107198, 116 Stat 729 (2002)
{(codified in Chapter 35 ol litle 44 U.R.C.); see 4 T1.5.C. 3506{c){4).

™ See 47 C.ER. § 1.1206(b); see afso 47 C.F.R. §§ 1.1202, 1.1203.
M Sea id. § 1.1206{b)(2).
™ See id. §§ 1.415, 1419.
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copies.”

35, Electronic Filers: Conuneuls inay be filed electromcally nsiug the Internet by accessing
the ECFS: htp://www.fcc.gov/cghiecls/ ar the Federal eRnlemaking Portal: htip//fwww . regulations. gov.
Filers should follow the insiructions provided on the websile [or submitling comments. For ECFS filers,
iF multiple docket or rulemaking numbers appear m the caption of this procesding, filers must ansmit
one electronic copy of the comments for each docket or rulemaking nuimber referenced in the caption. In
completing the rrmamittal screen., filers should include iheir full name, 17.5. Posral Service mailing
address, and (e applicable docket or mileineking nmnber. Paries may also submil an electronic comment
by Inlernel e-mail. To ger Aling instructions, filers should send an e-mail 10 cofs@foe. zov, and include the
[ollowing words m Lhe body of the message, “get form.” A sample form and directions will be sent in
IESpONSe,

56. Paper Filers: Paries who chocse 1o file by paper must file an original and faur copies of
each filing. If more than one docket or rulemaking number appears in lie caplion of this proceeding,
[ders must submit (wo additional copies for each additional docket or rulemeaking number. Pilings can be
se1ll by liand or messenger delivery, by commercial overnight courier, or by lirst-class or overnight 11.5.
Poslal Service mail {although we continue to experience delays in receiving U.S. Posial Service mail), -
Al! filings 1mnst be addressed to the Commission's Secretary, Office of the Secretary, Federal
Communications Commission. The Commissian’s contractor will receive hand-delivered or messenger-
deliverzd paper filings for e Commizsion’s Secretary ai 236 Massachusetts Avenue, NE., Suile 1110,
Washingion, DC 20{002. The Aling hours at this location are 8:00 a.m. (o 7:00 p.m. All hand deliveries
maust be held 1ogether with rubber bands or fasteners. Any envelopes must be disposed of befare entering
the building. Commercial overnight mail {other than 17.8. Postal Service Express Mail and Priority Mail} .
must be sent (0 3300 East Hampton Drive, Capitol Heights, MI> 20743, 10,5, Postal Service hist-class,
Express, and Prierity mmail should be addressed to 445 12(L Sireet, SW, Washington DC 20554,

57, Availabdity of Documenis. - Comments, reply comments, angd ex parfe submissions will
be available for public inspection during regular buainess hours n (he PCC Relerence Center, Federal
Communicatious Comuuission, 445 12 Street, S.W., CY-A257, Washington, D.C., 20554, These
documenis will also be available via ECFS. Documenis will he available electionically in ASCIL, Word
07, aydfor Adobe Acrobat.

58. Accessihility Information. To reqnest informalion in accessible formals {compuler
disketies, large print, audio recording, and Braille}, send an e-mad to fee504(@ fee. goy or call the FCC's
Consumer and Governmental Affairs Bureau al (202) 418-0530 {voice), (202} 418-0432 (TTY). This
docunient can also be downloaded in Word and Portable Document. Format {PDF) at: hitp:/fwww foe sov,

¥I. ORDERING CLAUSES

59, Accordingly, IT 1S ORDERED Lhar pursuant Lo Sections 1, 4(1) and (3), 5(c)(1), 7, 301,
302, 303, 307, 308, 309, 312, 316, 319, 324, 332, 336, and 337 of ihe Commiunications Act of 1934, 47
U.5.C §§ 151, 154(i) and (5, 155¢c)(1}, 157, 301, 302, 303, 107, 308, 309, 312, 316, 318, 324, 332, 336,
and 337, ihat NOTICE IS HEREBY GIVEN of the proposals and lentative conclusions described in this
MNotice of Proposed Rulemaking, iucluding the proposed amendmenis (o Parts 73 and 74 of the
Commission’s rules, a3 st forth in Appendix A.

™ See Electronic Filing of Documents in Rulemaking Proceedings, 13 FOC Red 11322 {1998).
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60, IT 18 FURTHER ORDERED tlat the Reference Information Cenler, Consumer
Information Bureau, shall send & copy of this Notice ol Proposed Rulemaking including Lhe Inilial
Regulatory Flexibilily Analysis, to the Chief Counsel for Advocacy of Lhe Small Business
Adminisiration.

FEDERAL COMMUNICATIONS COMMISSION

Mentows AN Qedel

Mariene H. Dorich
Secretary
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APFENDIX A

Proposed Rules

PART 73 - RADID BROADCAST SERVICES
Pan 73 of Title 47 of the Code of Federal Regulations is amended as [ollows:

L. The authority for Part 73 conlinues Lo read as follows:
Autharity: 47 U.S.C. 154, 303, 334 and 336

2. Amend Section 73.624(g) Lo read as follows:

Seclion 73.624 Digital television broadcast slations.
* 4 & %

(g) Coinmercial and noncommercial DTV licensees and permittees, and low power television, TV
translator and Class A television stations DTV licensees and pennitiees, must awnnally remit a fee of five
percent of the gross revenues derived from all ancillary and supplementary services, as defined by
paragraph (b) of this sectiom, which are fecabfe, ra delined n paragraphs {(g)(2)(i) and through (ji) of this
secrion.

ok * &k

3. Amend Section 73.3572 10 2e & new subkection |b) a follows:

Section 71,3572 - Processing of TV broadeast, Cless A TY broedeesl, low power TY, TV Lrenslaiory. and
TV booster applications.

L

{h) Clags A TV gtalioy licemsees shall file a minor change applicalion for either Lhe flash cut channel or
the digital companion chennel they choose 1o retain [or post-iraosition digital operationy, Class ATV
stations will retain prithary, priviected regulalory staras oo Lheir desired posi-Lransition digital chaonel.
Class A TY applicants must cenify that their proposed pest-ranailion digital facilities meet all Clasg A
TV inlederence prolection requiremenis.

PART 74 - EXPERIMENTAL RADIO, AUXILIARY, SPECIAL BROADCAST AND OTHER
PROGRAM DISTRIBUTIONAL SERVICES

4. The antharity citation for Part 74 is amended 1o read a3 follows:
Authority: 47 U.S.C. 154, 303, 307, 309, 134 and 554

5. Autend Section 74.737 to read ag follows:
Secuon 74.787 — Digital licensing.

LI A 2

() Definitions of “major ™ and “minor” changes to dighuat low power television and television
frangiatar stadons,
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(1) Applications for major changes in digilal low power lelevision and teleyision translalor
stalions include: {1} any chenge in Uie frequency (outpul channel} ool related 1o displacement relief; (2)
any change in trewsmitting anteuna location where the protecied contour resultmg from rhe change does
nat averlap some portion of the protected contour of the anthonzed facilities of the existing alatiow; or (3)
any change m tranamitting anteana location of greater ian 30 miles (48 kilometers) from the reference
caardinaied of Lie exisling station’s anlenna location.

(1) Orher facilitiza chaages will be considered minor.
L NN

6. Ameod Section 74.793 10 read as follows:
74,793- Digital low pawer TV and TV (ranslalor station prolection of broadcast stations.

ok FEE

{c} The following D/U signal strength ratio (db) shall apply to Lhe protection of stalions ou the first
adjacent channel. The I/U raliog for “Digilal TV-into-enalog TV shall apply to the protection of Class A
TV, LPTV and TV translator stations, The DU ratios for “Digilal TV -into-digital TV* shall apply to the
protection of DTV, digital Class A TV, digital LPTV and digital TV translalor stations. The D¥U retios
correspoud to the digital LPTY or TV rapslator stetion’s specified cul-ol-channel emission mask.

Simple Mask Stringent Mask Full service Mask
Digital TV-into-analog TV 10 D Lower (-14) / Uppex (-17)
Digital TY-into-digital TV -7 -12 Lower (-28) ¢ Upper (-20)

{d) For anulysis ol predicted interference from digital low powes TV and TV rransiator steliozs. the
relative field strenpth values of the antenna vertical radiation pattern provided by Whe applicenl will be
used inslead of the values in Table § in OFET Bullelin 69,

EL

7. Amend Sechion 74.794 1o read ax follows:
74.794 - Digital emissions.

(a) (1) An applicani for 2 digital LPTV or TV ranslator station construction permit shall epecify that the
station will be constructed w comfine ont-0f-channe! emissions within gue of the following emission
masks: simple, stringent or full service,

S oW e W

(a) (2) (jii) Full service mask The power level af emisgions on frequencies outside the authorizad chaanel
of operaton must be attenvated no Jess Uwsn the fallowing amounis belaw the average (ransmitted power
wilhin Lhe authorized channe). In the frst 300 kHz from the channel edge the einizsions must be
attennated no lest than 47 AB. More than 6 MHz fram the chamiel 2dge, missions must be attenuated oo
less than 110 dB. Al any Freqonency between 0.5 and 6 MHz fram (the channel edge, emissions must be
altenuated uo |esa than the valoe determined hy the following {ormuls:

Attenvalion in dB = -] [L5([Delta]f + 1.4};

Where: [Delta] £= [requency difference in MHz froni the adge of the channel.
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This alienuation is based on a measuremeni bandwidth of 500 kHz. Other measuremeni bandwidihs inay
be used as long a6 appropnale comectian factors are applied. Measurements need nor be made any closer
lo the band edge (han one half of (he resolution bandwidih of the measuring inslrumenl. Emissions
mclude sidebands, apurions emissions and radic frequency harmonics. Altenuation 18 to be measured at
the outpnt! terminals of the transmiter {including any fillers that may be employed). In the event of
interference cansed (o any service, greater atlenvalion may be required.

FkkFF
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APFENDIX B
Intial Regulatory Flexibillty Act Analysis

1. As required by the Regulatory Flexibility Act of 1980, as amended (“RFA™) the
Commission las prepared this present Initial Regulatory Flexibility Aualysis {(“TRFA™) concerning the
possible sipnificant economic impacl on small entites by the policies and rules proposed in this Notice gf
Froposed Rulemaking (Notice). Written public comments are reqnested on this IRFA. Comimenis inugt
be idemified a3 responses to the IRFA and musl be filed by the deadlines for comments indicated on the
first page of the Notice. The Commission will send a copy of the Notice, incloding this [RFA, to Lhe
Chief Connsel for Advocacy of the Small Business Administration (SBA).” In addition, the Notice and
IRFA (or sumunaries tiereof) will be published in the Federn! Register ®

Al Need for and Objectlves of the Proposed Rules

2. In the Aotice, the Counission considera malters related io the low power television
digilal ransition. The following malters are considered in the Notice and are more fully delined and
descrihed below: the adoplion of an analog shuloff dale for low power ielevision stations; the adoption of
an earlier trangition dale for low power lelevision stations on TY channels 52-69 (lhe so-called “oul-of-
core” channels); the adoption of procedures for slalions to notify the Commission of their fnal digiial
channel; whether to make low power (clevision permitices subject to the Commisaion®s ancillary and
supplementary fee rules; whether to modify the Commission’s minor change rule so that il covers a
proposed change in n low power (elevigion siaton’s tranamitter site of up to 30 miles {48 kilometers)
from Lhe reference coordinates of Lhe station’s transmitting antemna; whether Lo revise Lhe vertical anlenna
patterns used in the prediciion methodology for (he low power lelevision services; and whether to allow
low power television slalions Lo use the emission mask used by full power Lelevision stations,

3 The Nofice seeks comment on estahlizshing an analog shnloff date in 2012 for low power
TV, TV translator and Class A TV sialions, giving these siations the [lexibility of three additional vears
(rom the conclusion of the fll power television transition in on June 12, 2009, 1o convert io digital, ie.,
analog slauon licenses would lerminate ar (hat time and analog cunslrucuon permity would have to be
modifled for digital operations,

4, The Commission seeks comnment on whether (o require exisling analog and digilal low
power television stations on channels $2-6% {the so-called “out of core” channels) 1o fle an applicaton

for an in-cor: channel 2-51 by June 30, 2011, and disconlinue operations on their out-of-cor: channel b)r
December 31, 2011.

3. The Commission seeks camment ou whether 1o delegate to the Media Bureau the
authority to establish timeframes and procedures for sialions to nolify the Commission as o whether they
nlend Lo convert to digilal ou their existing analog channel {a socalled “llash cut”) or if they intend to
conlinue to operate their sesond digital chanrel and terminate operations on (heir analog channel.

b, The Commission secks comment on whether to make low power televiaion station
permitiees subject Lo lhe Commission’s ancillary and supplementary [ee rules. Currently, low power
lelevision station licensees are subject to Lhe rules and the Commission seeks commenl on whether
permitlees {defined as those stations construcled and opersting bul have ool yet received a giant of their
license) should also be subject to Lhese rules.

! See 5U.5.C. § 603, The RFA, see 5 U.5.C. § 601 et seq., has been anended by the Small Business Regulaiory
Enforcement Faimeas Act of 1996 (“SBREFA™), Fub. L. No. 104-121, Tide IT, } 10 Slal. 847 (1996). The SBREFA
wae enacted as Tide I of the Coniract Wilh America Advancement Acl of 1996 ("CWAAA™).

1 8e2 5US.C. § 601(a).
Y See id. § 60Ma).
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7. The Copiission seeks comument whether to chanpe (he Commission’s minor changa
rule. This proposal secks 1o madify the rule 10 prevent stalions Irom proposing a major change in their
facilities (a change that would require the payment of a liling fee) in a minor change application. To
rermedy this problem, the Camunission proposes limiting transinitter site changes in ininor change
spplications (0 no more than 30 iniles {48 kiloineters) from the reference coordinates of the existing
sialjan’s rensmitiing anlenna.

B. The Commussion proposes allowing low power television stalions Lo use the emission
inask used by [l power television stations, This proposal would permit stations to secure a channel in
aread where unused cliennels are scarce by allowing for more efficient use of channels.

Y. Finally, the Commission seeks commenl on whether 1o revise the vertical patiemns used in
the temparary interference predicrion methodology for the low power television services that the FCC
adapted in 116 2004 Digita! LPTV Order. Use of the actval vertical patterns of proposed low power
televigicu [acilities would enable a more realistic delermination of (he service areas of these stalions and
their potential for interfering with other slations, a3 well a5 more accurate determinalions of apphication
mutaal exclugiviiy.

B. Legal Basls

10. The autlwrity for the action proposed in this rulemaking is contained in Sections 1, 4(i)
and (j), 5(c)(1), 7, 201, 302, 303, 307, 308, 109, 312, 316, 319, 324, 332, 336, and 337 of the
Communications Act of 1934, 47 U.S.C §§ 151, 154(1) and (j), 155(c)(1), 157, 301, 302, 303, 307, M08,
309, 312, 316, 319, 324, 332, 326, and 337.

C. Description and Estimate nl the Number of Small Eutities to Which the Proposed
Rules Will Apply

I1. The RFA directs the Commission lo provide a descripion of and, where feasible, an
estimale of the number of small enrilies that will be affected by Lie proposed rles, if adopted.' The RFA
generally defines the term “small extity™ as heving Lie saine meaning as the lerms “small business,™ small
organization,” and “small government jurisdiction.”™ 1n addition, (he term “sinall buginess™ has the same
meaning as the (erm “small buginess concern™ upder Use Small Business Act® A small business concern
is one which: (1) is independemly owned and opereled: (2) 10 oot domipard W ils field of operation; and
{3) satisfies any additional erleria emablisbed by the SBA.

2. Telewision Broadreatting The SBA defines a lelevision broadcasiing slalion as a small
business if such stalion has no more than 314 million in annval receipts.” Business concerns iticluded in
this industry are those “primanly engaged in broedeasting iwages together with sound.”™ Acconding to

4 1d. § 60ID)(3).
S5 U.S.C. § 6DI(E).

¢ Id. & B01(1) (ineorporating by reference the definition ol “small business concern”™ in |5 U.8.C. § 632). Pursuani
o SULS.C § 60121, the staruinry definition al a2 amall businsss applics “unless an agency, after consuliation with
the Office of Advocecy of the Small Business Administration and after opparmnity for public comment, estahlishes
one of more dzfinuions of such Leem which are appmpriaie w the activities of (he ageney and publishes such
definitinn(s) in the Federal Register.” 5 U S.C. § 4Q1(3).

T15US.C § 632, Application of the statutary ¢riteris of dominaace io its feld of operation and independence are
sometimes difficull w apply in (he context ol broadeasi elevision, Accordingly, the Commission’s stavistical
account of 1elevision slanous way be over-inclusive.

¥ See 13 C.FR. § 121.201, NAICS Code 515120.

_g HAICS Code 515120, This calegory descripion conlnucs, “Thess establishments operate ielevizion broadeasting
studics and facilities for the programmiog and trapsmission al peograms o the pablic. These establishments elso
produce ar transmil visual programming o alfilialed broadcast television sletions, which in tum broadcast the
{continued....)
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Commission slalf review ol the BLA Publications, Inc. Master Access Television Analvzer Databage
(BIA) on March 30, 2007, aboul 986 of an estimaled 1,374 commercial lelevision statious'® (ar
approximately 72 percent) have revenues of §13.5 1illion or Jess and thus quahfy as small enries
under the SBA definition. We note, however, that, in assessing whether a business concern qualifies as
smal) vnder the sbove definition, business (control) affiliations' must be included. Our estimate,
therefore, likely oversiales the nuiuber of small entities thal might be allecled by our aclion, because Lhe
revetiue tigure gn which it s based does nol include or aggregate revenues from affiliated companies,
The Commissian has estimated the nuiber of licensed NCE (elevision stations Lo be 380." The
Commission does not cmopile and atherwise does nol have aceess o informalion on the revenue af NCE
srations that wauld permit it to determine how many such alations would qualily as small enlities.

13, Class A TV, LPTV, and TV transiotor stotions. The same 5BA definition (hal epplies o
ielevision broadcast licenaces would apply lo these slaiions. The SBA defines a lelevision broadcast
slaiion as 2 small business il such sialion has no more (han $14 million in annual receipts.”

14, Currenlly, there are approximalely 567 licensed Claas A stalions, 2,227 licensed LFTY
stations, 4,518 licensed TV translators and 11 TV booster slations.” Given (lie uature of Lhese sarvices,
we will presume that all of these Jicensees qualify as small enlities under the SBA definitiou. We note,
hawever, that under Lthe SBA's definitiou, revenue of affiliates that are not LPTV salions should be
agpregaled with the LFTV glalion revenues in determining whether a concern is small. Our eslimale may
ithus overstale the number of small entilies since the revenue figure ¢n which il 18 based does not include
or aggregate revenues from non-LPTV affilialed coinpanies, 'We do not have data on revenues of TV
nanslator or TV booster stalions, bul virtually all of thege entilies are also likely 10 have revenues of less
than 513 million and thus may be calegorized as small, except to the extent thal revenues of affiliated
uon-lranslator or booster enlitiey should be considered.

15, In addition, an elemen! of the defmition of *small business” is that the entity not be
dominanl in its field of operalion. We are unable at this time 1o define or quanlily the criteria that wonld
establish whether a apecific telewision slalion is dominant in its field of operation. Accordingly, the
estimate of small busineszes 10 which rules moy apply do oot exclude any television station from the
definjtion ol a small buaineas on this basis and are therefore over-inclusive to thal extenl. Also as naled,
an addilional element of the defnition of “small bumness' is that the entity wusl be independently owned
and gperaled. We note thet it ia difficull at 1iors 1o asseyy these colena in 1be coniexl of media entilies
and our estimales of suall businesses 10 which Lhey apply may be over-iaclusive 1 this exrent.

16.  EBlectroalcs Eguipment Monufocturers. Rules adopted in this proceeding could apply to
manufacturers of television receiving equipmen| and other types of consumer electronics equipment. The

(Contfnned fron previoue page)
programs (o the poblic on a predetervined schedule, Propmmming may originaie in their own srodios, from an
aMfiliated networle or fom externel sgurces. " Séparate census calegories parain o businesses primarily engaged in
producing propramming. See Mation Pieture and Videa Production. WAICS code 512110; Motion Picure and
Vides Diwnbiion, NAICS Code 312120, Teleproduction and Chher Pasc-Prodnenion Secvices, NAICS Cade
512191 and Cher Molion Picruge and YWiden Indismes, MAICS Code 512199,

10 Allthough we are using BIA'S estimaie for purpases of this reveous comparison Lhe Commission hae estimated Lhe
number of hcensed commercial wlevision tations m bhe 1374, Feoe NMews Release, "Broadeasi Smbon Totals as of
December 31, 2006" (dated Tap. 24, 2007); sea hitp faww b govimblandic/olalahi06123 | him].

1 «{Business concerns) are aftiliales of each other when one concern controls or has the power to contre) the other

or a third party or parlies conirols or has (o power Ww coulral both,” 13 CFR. § 121.103(a)(1).
2 Broadcast Stations Towl ay of December 11, 2008.
 See 13 CFR. § 121.201, NAICS Code 515120.

4 See News Release, "Broadcsst Station Totals as of Decemher 31, 2006* (daled Jan. 26, 2007);
hitp:fwww. fic.govi mbfaudiomtalebhé 123 1. him).
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SBA has developed defininons of small entity for maoufacturers of audio and video equipment'? as well
as redin and television broadcasting and wireless communicanons equipment.”” These categories both
mclude all such companics eniploying 750 or fewer employees. The Commisaion has oot develaped 2
definilion of small entities applicoble Ip manufacturers of electrowic equipment used by comnsumers, as
compared Lo industrial use by lelevision licensees and related businesses. Therefore, we will utijize the

- SBA definitions applicable o menvfarturers of sudic and visual ¢quipment and radio and televisian
broadeasting and wireless communications equipinent, since these are the two closest NAICS Cadey
applicable 1o the consumer elecironivs equipmenl manufachurnizeg industry. However, these NARKCS
categories are broad and specific figurey are pot available a3 1o how maay of these establishments
inanufacture consuiner equipmenl. According to Uie SBA's reguletious. au audio and visual oquiemmt
manufacturer must have 750 or fewer emplovees in order Io qualify as o small business concent.’
Cenzos Burcan data indicates that there are 554 U5, eslablishmenly Lhal maoufacrare audio and visual
equipment, and that 542 of these establishmenls have fewer Lhan 500 employees and would ke ¢lassi(ied
as small entities.'® The remaining 12 establishments have 500 or more employees; however, we are
unable 1o determine how many of those beve fewer than 750 employees and therefore, also qualify ag
small entities under the SBA definition. Under the SBA's regulations, a radip and television broadensling
and wireless communicalions equipment manufacturer must also have 750 or lewer employess in order 1o
qualify as a sinall business concemn.'” Cenyus Bureau dala indicates Lhal there 1,215 U.S. esteblishmenis
thal. manufacrure radio and relevision broedvasiing and wireless communicalions equipmenl, and that
1,150 of these establishmenis have fewer than 500 employees and would be classified as smal] entities.”
Tlie remaining 65 establishments have 300 or more employees, howeser, we are unable 10 determine how
many of those bave fewer tlhan 750 emplovees and Iherefore, elso qualify as small enlities under 1the SBA
definilion. We therelore conclude thar there are oo more than 342 small mamnfacturers of mdio and viausl
electronics equipment and no inore Uien 1,150 amall mepvfacturers of radio and televuion hroadeaming
aud wireless commumcations equipment for copyumerMiousehold nse.

D, Description of Projected Reporting, Recordkeeping and other Compliance Requirements

17. The Notice proposes one new reporting or recordkeeping reqmrement. The Notice
propoges requiring that low power siations submil information as to verlical radislion paterns as part of
their applications (FCC Form 346) for new or modified construciion permits.” Otherwise, existing rules
and forms will be used to undertake the proposals set [orth in the Notice.

%13 CFR § 121.201, NAICS Code 134310,
1613 CFR § 121201, HAICS Code 334220,
7 13 CFR § 121.201, NAICS Code 134110,

" Economics and Statistics Administration, Bureau of Census, 11.8. Depariment of Commerce, 1997 Economic
Cenvuy, Industry Series - Manufscturing, Audio and Video Equipment Maoufacturing, Table 4 at 2 {1999). The
amount of 300 amployess was Wied w esdmate the number of small business firms because 1ho relevant Censug
categarics aopped aL 499 employees and hegen ar 500 employees. No category far 730 employees existed. Thus, Lhe
nuwober 13 18 acowate as il i padsible 1o calenlale with the available inlormaton.

Y 13 CFR § 121.201. NAICS Code 334220,

M Economivs and Staiisiics Administration, Burean of Census, U.8. Departnient of Commerce, 1997 Economie
Census, Industry Series - Manufacunug Radio and Television Broadeasting and Wireless Commumicarions
Equipment Maoufsetaring Table 4 a1 9 (1999). The amounl af 500 employess was used 1 estimate the number of
small business (irms beécanse the relevant Cendus categories stopped al 499 employees and began at 500 employess.
Ma calegory for 750 emplayees existed Thus, the number is 89 accurale as it is possible 1o calculale with the
available information.

1 Gpa OMB Control No. 3060-0016 (Forin Y46).
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E. Steps Taken to Minimize Significant Impact on Small Entities, and Significant Allernakives
Considered

LB, The RFA reqmires an agency (o describe any significant allernalives Lhat il has conaidered
in reeching its proposed approach, which may include the following four allernatives {among others): (1)
ihe eslablishment of diflering compliance or reporting requirements ot timetables lhat l=ke milo accoum
ithe resources available 10 amall entilies; (2) the clanfication, consolidation, or siinplification of
compliance or reporing requirements under the rule for small entities; (3) the use of performance, rather
than deazizgn, slandards; and (4) an exemption from coverage of (he rule, or any part thereof, for amall
anlilies. :

19. The Commission’s proposed adoption of an analog shutoff date in 2012 would minimize
impac!. on amall entities by allowing them Uiree additional years from lhe full power television ransilion
thot gecurred on June 12, 2009, 1o complete their transilion (o digital. Adoplion of an early low power
lransilion date was not considered as il wag [ell thel many small entilies would not be ready 1o Iransition
any sooner and would be lorced off the air.

20. With respect to requiring slations on oui-pf-core cliannels to transition at an carly dale -
on December 31, 2011, e Commission found that the burden on small entilies of adopting an earlier
deadline was more than ontweighed by the need to clear out-of-core channels [ior new uses by commercial
wireless {including mobile broadband) and public safety enlilies. It was delermined thar adoption of a
later transilion dale for low power talevision stalions on these channels wonld delsy progress on clearing
these channels.

21, The Commission’s proposal to eslablizh imeframes snd procedures for stations 10 nolily
the Cornmission as to whether they intend to convert to digital on their existing analog channe] (a so-
called “flash cut”) or if they intend to continue to operate their second digital channel and terminate
operations on their analog channel prevented a significant impact on small entities. Low power atations
will not be burdened with having to complete and hle a lengthy progress report, ag was required of full
power television statlons, but rather will only have to file a simple informal notification 10 make their
final digital choice kmown to the Commission |

22. With respect to subjecting low power iclevision station permmitiees to the Commission's
ancillary and supplementary lee rles, the Commission [ound Lhat the burden on small enlities of having
o cowply with these rules was ourweighed by the need 1o eliminate ambiguity in the rules and Lo provide
elfcient nse and administration of spectrum.

23 The Commisaion did not find (hat (here wonld be a sipnificant intpact o1 small emities by
its proposed change Lo ity Commission’s low power television minor change rule. The change would
have little impact und any impact would aflect all entities equelly.

24, The Commisaion did not find that there would @ signilicant inipact on small enrities by its
proposal Lo permir stalions Lo vse the emission mask nsed by tull power lelevision stations. Use wauld be
voluntary and any impact would affect all enlities equally.

25, The Commission’s proposal to revise the vertical patiens nsed in the emporary
interference prediction methodology for the low power Lelevision services would notl have a significant
impact on mnall entities. Use of the actuzl verlical pattemns of proposed low power (elevision facililies
will simplify the engmeering filings on FCC Form 3485, making 1l easier for all applicanty to colnplete ihe
[orm. and thus saving applicantls lime and money. Any burden from this regnirement. would inpact all
cntiljes equally.

FEUSC & B0 10N
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F. Federal Rules Which Puplicate, Overlap, or Conflict with the Commission’s
Froposals

26. MNone.
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re: Further Notice of Proposed Rulemaking and Memorandum Opinion ard Order o Establish Rules
Jor Digital Low Power Television, Television Translator, and Television Boosier Siations to
Amend Rules for Digital Class A Television Statiorns

After helping Lo navigale the waters of the full-power digital trangition, [ lake any and all
ransitions more seriously. In the DTV transition, new challenges kept rising up, old premamplions were
frequently invalidaled, pieces of the puzzle didn't gel pul logether the way they should, and all 1he
relevanl stakeholders didu’l really conie cooperalively logether until very late in Lhe day. Hepefollv this
lime will be dilferenl. We will lean from the previous rransition and improve upan il. Chvionsly this is
a dilferenl rangition in many ways, bul in equally many ways, it is very similar.

This will be a complex underiaking. Iiz success will depemd upon close parinenng between Lha
private and public seclors; it will require eflective consumer ontreach and providing asisance Lo
consumers who need bielp Lo transition their televisions to accommodate digital technology, And il also
will call for good lechnica] knowledge, ndequaile signe] testing, and taking iyto consideration the myriad
facrors that can influence TY receplion iu diverse geographical settings.

By launching this proceeding we are nol only allempling to complete the digital welevision
lrangilion, but we are also beginning the nexi. phase of low power ielevision. In many commimiliet Thegs
low power stations provide unique local conlenl, sometimes i1 diverse languages, and (they furnish much-
needed independent programming in many corners of the country. Low-power television servee Lye
public interest—and that should be all (the mortivation we need (o enstre & amooth digite] ransilion and,
going forward, an environment that contribntes lo the growing vibrancy of low-power lelevision.

[ urge all iuterested parties Lo respond to this Furthar Netice in order to get the best information
ald analysis possible to guide our ongoing and future decizion- making in Lhis endesvor. 1 thank the
Burean for its work in pulting (his item logether and I look forwerd 1o waorking with it, with the Chainman
and with my colleagues to make (his a transition of which we can be truly proud.
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