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I. INTRODUCTION

1. In this Further Notice ofProposed Rulemaking, we consider i~~nes that need 10 be
resolved 10 complete the low power lelevision station digilallransition.' Allhough COllgreSS "lllablished a
hard deEldJ.iue of Jnne 12, 2009 for full-power s1ali{l[lj to cea"" analog operations !IIld begin operaling only
in digilal, tbe slatulory deadline did not apply to low power lelevision slations! Therefore, while all full­
power television ,talion8 have cellBed over-lhe-air anslog broadcasting, mauy Jow power television
stalions are continuing 10 lnuJ.<lmit analog signals.

1. Among tbe l~sue8 tbat we consider herein are: (1) whether 10 adopt a bani deadline
during 2012 for lhe lenuinalion of lIIUl10g low power television facilities; (2) whether 10 require exi!;(ing
analog and digital low power lelevialon stations In the 700 MHz baud (channels 52-69) til CeB'le
operati{l[lj by a dale certain and 10 submil displacement npplicalions or discontinue open.lions altogether;
(3) whether .10 delegale 10 the Media Bwean tIw authorily 10 es~bliah timeframes!lIld procedures for
slations "flash cntting" to digital on their existing analog channelslUld for those opel"llting digital
companion cllillUlelS 10 return one oftheirc1lannl:1s; (4) whether to widen the c1aaa oflow power
lelevision broadcastern subjecl 10 tIw Commiaaion', !IIlcillary and rupplementary fee rules; (5) whether to
modify the Commission's minor change rule so thaI. it covers a proposed cbange in a low power lelevision
slatlon's lnm"",ilter ..ale ofup 10 30 miles (4 Bkilmnclern) from the reference coordinales of the station '8
lrnnsmitting anlenna; (6) whether to revise tbe vertical anlenDa patterns UBed ill the predictiou
metbodology for lhe low power lelevision services; and (7) whi:therlo allow low power lelevision
slnlions 10 we tIw emiasion maak uaed by full power lelevislon staliOllli.

3. In tbe Memol1llldum Opinion and Order ("MO&O"), we dismis.s "" maul tIw petilion for
reconsidel"lltion oftheDigila1 LPTV Orrle~ fi)"d by tbeNew America Foundation lUld Chnmpaign Urbana
Wireless Network (New America). The petitioners request that tbe CCIII"ni.~ion explicil1y condilion tbe
autboriulion of digiLal companion channels on the acceptance of unlicensed operallons on tbe channel.
A'l discussed below, the petition mise8 isBUe:l tbat were resolved in tbe unlicensed devices pro"'X'ding in
ET Docket No. 04-186 aud are beyond !.he !lOope of this proceeding.'

lL BACKGROUND

4. In the Digital LPTV Order, • the Commission songhl 10 fucililale, wht=ver pos~ible, tbe

l In !his ileu~ cI.aa.o A TV 'lalio,"" low power lelevi9ion StatiOllS (LPTV), and TV 1I....1.1Or.;, ore referred 10

collectively .. ~lowpower lelev;"ion ""'lion!.~ TIun-e .... a lola! of7536 Iio:ensed low power tel""j"'n Statio",:
523 Class A TV, 2451 lPTV. and 4562 TV lran9Jawr stations, See "BrMrIc"--,, Swian Tom.l>l "--' ofJune 30, 2010,"
News Release, July 2S, 2010,

, See DTV Delay Act, Pub. L. No.lll-4, 123 Slat 112 (2009) ("DTVDelay Aef'); Digital TelevisiOll and Public
Safety Act of2005 (UDTII Act"), wbicb 1s Tit!<: III oflbe Deficil Reduction Act of200S, Pub, L. No. 109-171, 120
Slat. 4 (2006) (ccdified a/47 U.S,C. §§ 309{j)(14) and 337(e». SeJ; alro Amendment of Parts 73 and 74 of the
Commission's Rules 10 Establisb Rules for Digital i.tlw Power T"'evision, TelevisJonTmns1alnr, and Television
Booster Stations and to Amend Rules for Digital Class A TelevWon Stations, &port and Orde~, 19 FCC Red 19331
(2004) (Digital LPTII Order) (inleIpreting the Commllllio:atiOllll Act to give the FCC discretion 10 establish a
deadline for the transition of low power televis10n slalions "after the end" of the full..ervice ....lion transition
period), ciling 47 U,S.C. §§ 309{j)(14)(A), 336(f)(4). The DTII Delay dc' "",tended the mv lronairion dale from
February 17, 2009 10 June 12, 2009. DTV ACI § 3002{a) amended Section 309(j)(14) oflbe Communications Act 10
establish February 17, 2009 as 1M original hard deadline for the end of lIIIIllog transmissions by full-powor ....lio"".
47 u.S,C. § 309{j)(14)(A).

, See Unlicensed OperntiOll in the TV Broodca.t BlUlds, S=nd Report and Order and M"",orond!Di1 Opinifm and
Order, 23 FCC Red 16807, 'ft32-33 (2008).

• Digital LPTVOrde~, 19 FCC Red al19331.
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digitallnlll~ilion of low po\I"~r I~kvj~io:m ~I~holll'. tb=byeDllblin@ lheir vi"""'erli lO reoli2e tbe lruIIly
benefiLo; of digilal broadcasl lel~'1.i"" I~ohnology. The role. IlIld pohoie. o.d'Jf'la:1 ,b.:rcin provid~

flexible IlIld affordable oppOltunili... fpr di~ilaJ i"w power lelevision .ervi~e, hoLb through lhe ~oJllver8ion

of ~llisling ~llIllog service alLd, where ~lrum is a~'Bilable. DC'W digi\l1l t;lBlionl. The Digi/{f{ LPTV Ord~1

e.l:lbJi.hed a regulatory framewplt cOII.i~leDIwilli Ihe Conunis,ioo'" goali of basI.<:nin8 lhe lnlnloition or
low power television slalian. to digilo.l 01''''''1'''''., while ,nll1in,i~ing di,ruplioD of ~.,iilin!!!laVicc 10
COnsUmers served by analog low power I.<:le,i.iPD .tatioo•. The Commi«ion gr",,"'d ali exi.tilLg low
power I.<:levisioD iil:llions the opportunil)' to Il«t eil~ an on-channel digital cDnv~Dn ("fia<I, ~1II"1

anlhorizalion or Lbe opportunily to rec:eive • "digital ~pm1'llllion cl,3l.lDe!" lO Optlllie with tbeir antlklg
channel.'

3. Since o.doption of the digilal ruin in 200~, the Medill Burean ba. granled 2621
coDslruction pennils for low power I.<:le,nioo ~Ta'iolll' to fla.b cuI 10 digilal (including digilo.l
"di.placement" relief applicaLion.). III addilion. Ibe Media B~rea~ bas granted 1630 COll$lrUelion permits
for digital companion channels. Although o:only 56% "f!.he exi'ling 1536 lIlalion. in lhe low pDwer
lelevision setVices have laken steps to IDOVl: tOW1lrd digilal ClperaliOll, lhe Commis~ion bas seen a rapid
increase of the licensing ofdigital low poWI:[ lele,isiDn fac'lille. over the pll.Sl year. This is especially
true now that the full-power television digilallransition has been completed and the Commission will be
il1iiiatins first-come, first"served digital licen.ing in tbe furore,' Based upon !he increased nnmber of
Mations seeking digital authorizations, we believe that a rnajDrity of the remaining low power I.<:levision
'lations are now cI= to being ready to complete lbe transition to digital broadca:!Iing.

6. Furthermore, Lbe recently-released National Broadband Plllll re<:ommended several
measure~ to increase lhe efficiency of speclrum uae in the broaOcaallV band. wiLb the goal ofuhinllliely
reallocaiins spec(rurn from lhOiioe bllll,Js tor nse in the provision of mobile broadband services.' Among
other things, tbe Plan recommended eotaWishing "a deadline 10 achieve lhe DlV lraru;ilion of low 'power
]V (LPTV) .lalions by Lbe end 01"2015 Or afll:[ the reallocaliOll ofspeclrurn from lhe broadcaBt TV bands
is complete.'" In tlW proce<:ding, we. propose deadlines and procedures to complule Lbe low power
lelevision lnlIIsilion to digital 1(1 hclp meet the COlluni~~jon';; goal of more efficien! uae of sped.rum in lhe
broadcast lV b""d•.

III. FUIlTHER NOTICIL OF PROPOSED RULEMAKING

7. In order to further baolen the low poWI:[ leh:vision conversion 10 digilal, we concluOc thaI
low power television .lalion.'; <houIJ ""w begin 10 focus lheir lime and resOUfl:es oJll developing and
implemenling n digil:ll ronvcflliou plan. Since tbe initiation of Lbe digilal teh:vision converllion process,
we b~ve alwaYli sonshllO ensure au expedited and .ucce~~ful trllrulition for all television services.' In lhis

, ld. at 19376 ""d 19379. The Commi,oian IlflLIlled eruling LPTV, TV lr8II'llalOr IlIld Cl"", A stRIion licrn.ee.. and
pennillce'l the initial opportwLiry 10 fiJ" (or dillJlo.l companion channcls before the filiug ofapplicaticn. fur new
digh..l ,ullio... ld al 19383.

• Seo "Ccmmew:emen, ofRural, Fin.,..com<, Finl-Served Digi",lLiccll'ling for Low Power Televi.ion IlOd TV
T"""1lI1o,,, BegiMi.lIi. August 2.1, 200<l:' 14 FCC Red 891 I (MB 20M), The initiation ofDIltionwio., fu.l-eome,
f"s[-,erve<! digiw liccMi.lIi. ror low power 1.eleyi<i"" and TV OIlMlalOrs was postponed 10 July 26, 2010 and Iben
\I1,(il fw\btr .<llice. Su ""lnili>.lion ofNali<l.wide Frn.,-Come, First-Served Digillll Licell'ling for 1.<110' Power
Teleyif",n atlJ TV fnnslalO.. PO'lp<JIIeJ 10 July 26, 2010:' PwbUe Notie«, DA 09_2611, 24 FCC Red 14614 (MB
~0(9): '~n;I"''''llofNalionwide, Fi",,-CoOle, Fir,,-Served DIgiw Licen.o;ing fur Low Power Televio!ion IlJld TV
T",,,.Lolor SeNice, PoslpJ""d LlflliI Funh<r Noliee:' PlibUe NOI~e, DA 10-1168, released June 28, 2010.

, S~e Naric~ol Broadbo~d Pldll," p. 94, ",Ie&oed Maleh 16, 2010.

• ld. '11'. 92.

, See, e.8., Thrd Periodio Revie", or Lhe Commissioo's Rules and Policies Alfucli.lli. the C-Ollve",icn To Digiml
Televi.ioo. Report and Ord.r, n FCC Rc.d 2~94 (~[l~7) (nlJ'tl Periodic DTfI Report and Order).
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prC'C""ding, we seek comment aLL the timetable and procedure< fu, the final I"w po...'e:r lele'\oi!lioo digilal
roo\'miion and various methods that will enah)" LP'IV station! 10 mhanc.e tht<ir ilel"\ire.

A. Analog Shutoff Date

8, A prineipal concern for dIe Commission has been determining wheD I(lW power te"'visioD
1i=",,~must cease Dpe:rllting thi:i:l analog facilities. The CommiMioD has S(lught IJ;l flIlIUro: that low
power ,tations ore not forced to terminate their analog operationli and go s~""t befu;e lho:ir digital
facililie.s are operatiottal.lO The Commission previously ClJnclnded thai tho: Communic~tioll.l Act
compelled low power television stations ultimalely to convert. 10 digital operolkln. Lt But the iillue retIllIW
- w!len should such conve:rlllou (lCCUr?" The Conuni••ion sta/fod al 11 ..1 I;me tl..t it would revisit the
i'me iu a future proceeding, once 1t =olved eertain is""", for fun.power SLnl<ln< lllId ruOre do.ely
appru<lched the end of the fuJI-power DTV tramition."

9, The full-power televi,iou lJlV transition was compleled on lane 12, .2009. Thereto,."
we bth".e it i!; time to begin cowidernlion of 8 dlgitallrallaition &Ice (or low power television statiOllS.
We now .""k c(lmmem on the appropriate date for the terrniaation ofanalog openltions ill the low power
lelevisi(lD and CI"'lll .'\ lelevision services. We a\.o;o """,k Jela~ed information ou the equipment and Cllher
co~ls ofthi: digital conve....ion lhi:t will be inculTed by iow power te!evi,ionsotioLLs, In cOll'iidering a
time frame for the digil.,) converniol1 of these O<:I"I'ice., we seel< to bring the benefits (If digital broa<lcasl
technology (0 low power leleV1sion viewe:rll ... soan a:l poosible, all well as '" facilita/fo lile potential
reallocstion (If bro:ldca.t televiliiOD 8p~cl1um. We must also weigh, however, thi: ability of low power
televlsion fl\at;Ollil to make a titnely eonverr.ion to digital, and what kind (If C(lmmis8i(ln outreach would
be appropriate forth~ communities that rely olllleTVice from low power television and TV translator
stations. We seek 10 ensure Ihe conli:lued viability oflow power television .tatioM that have heen
recognized 8'l offering imF"'rtaIllservice. to ,p""ialized and minority audiences, foreign lansuage
communities, and rural &reaS.J< Such cOlWllullitie, otknrely on voluntary oontributions for station
operation anJ mainlenance and may be the le~ fln......ially and technically able to undertah: the
converni(lll. Smne are eompletely surrounded by mountainous terrain and D{lt able 10 receive directly the
signal ofany full-power ~tallon. AJ30, in ouch communities, those already sub:;oribing to Direct
Broadcast Satellite ("DBS') have II" illcenti"" w financially conlrihute to me digital ClJnversiIJn of the
10CllI trEllllilator station<, increa.sing the hurden on those depending On thelle statiOJl.l. As for Iiel'Vice to

rural areas, 801M viewers in smnl1and geographically i:;Dlated rural eommuniti.,. may depenJ entirely on

" s ..<i<m.! were pennitted 10' 'eek llIOIley frolll the SIO million Digilill_Ill-AMIo~ ooov"";{'o fwld e.wb~.hed by
COll.lll"'''' in the DIYA"', that e.nabled continued 0IlII108 1ran,lame rebroadC>6' of <he ,,,ogrwnmmg ofDTV oli<i<JllS
(i.e., ""til digiml conversion oftlleir s"rlOll'i become. feasible) ..The D(g;liIl_'o_Amlog «m....,...ioll fwld .......
compl....d <Ill JlIIIO 12, 1009,

" S"" DigiltJl LPIY Order, 19 FCC Red at 19337 ("As on inillgml componcnJ of the ""noo', lclevioioll 'Y'lt.m. ...e
bet;""" th.:u Congress intended LPTV, TV trlirullaw, and 0"" A statio... to ll'llniiriOD lO digilill '",.'i~, the"'by
pnmilting their viewer.; 10 ...alize the benefil> of digital bro.dc....t teelmology.~)

" 1<1. al 19336-19339.

II Jd. a, 19340 (explaining that it would be imitionaJ aod arbitnuy to iOl a ~Iin<: rar the tow pa....er DrV lrRJL\itiaa
at thaI lime "xiven the uncertainties relating 10 the fuU"serv!ce mv trlirulll!on.")

" See Reallocation ofTelev;"!on ChlInneI, 60-69, the 146·806 MHz BElIld, 1?£po,1 anti Order, 12 FCC Red 22953
(1997)(60.69 Reallo..:al"m Order) and Reanocation wxl Serv;.e Rilles fo' the 698_146 MHz SpeclnlIn BElIld
(Television Cban/ld. 52_.191. R,porr ami Onio'r, 17 FCC R,d 1011 (1001) (52_59 Reallocation Order) (>'UMoquent
his(orie, omilled).
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TV !J:m15lalors for over-l.he-air lelevision service. '5 We seek to ensure that thoae viewers are aware that

lhe slalion~ lhey rely on for service will be trnJIsilianing to digital and provide them, to !.he besl e>:teul
fell'lible,with !.he necessary informalion and ...sistance 10 prepare for I.his chonge. Such communilies
often rely on volunlary C<lnlribulions fur station operalion and maintenance and may be the leut
flllllnciaJlyaud teclluicBlly able to und<rrtaJrn the conversion.

10. With those factol"l ill mind, we seek COlnlnelll on whe!.her to adopt illl analog shutoffdate
in 2012, giving low power televis.i.on Blations approximalely lhree yean; after lhe June 12, 2009 full·power
h"""ilion dale to convert to digital operalioll_ Under thiB approach, aualog sWion Iicen~e.would
lennillate at that tilne, and analog construction permils would have 10 be modified fur digital operations
prior to the lransilion date. For the reasons discuaaed below, we propo~e lhallhi. time frame provideB the
best balance of Bllowing low power ~tiOll.il the fle>:ibiljty needed for a su""e~~ful !J:mliilioll 10 digital
while ensuring thatlhe l:IiImilion ocean; as quickly ... possible,

II. A'J an inilisl matler, the principal ob"'-acle to a low power television digitallransiliou thnl
the Commi..,iOll previously identified-lhe need 10 wait farp"-'sage of the deadline for the fuJI-power
tranaition deadline-hn~now been eliminaled. In 11leDigiial LPTVOrder,!he COlnmi;;sion found thaI
the low power digitallr.msition nlll.ilt occur after l.he fullcpower l:ranI;ilion dale so thai. service 10 low
power lelevlsion viewerll would nol be ""verely inlemJpted. '1 .The Conllni~~iOIl's finding was based on
the fuet that mallY low power lelevision sIlllions rebroadc...l. the signals of full power television staLions.
Requiring low power television stations to C<lmply with the full-power DTV tnlfI.'!ition deadline would,
therefore, foroe low power "'-aLioll~ 10 "Il...h-<mt" to digital on the channels authorized fur their exisling
analog 'operalions, resulling in a diEmlplion 10 the e:Us1.ing service ofmany of these statlons, Blarge
number ofwhoBe viewers m"y nol have ohtained!.he Ile,,,,,,,,ary equipment (either a digital receiver or
digiial-to-anslog converter box) to receive DTV signai.l off_air." The Comml~sionconclnded that the
better, lesa disruptive, approach would be for the low power lelevision digilallnlnliilion to be cl}mpleted
at some flxed lime after the deadline for full--1<erviee television stalions."

12. As the CoIIllJlission envisioned, completion of the full power lelevision lr.m.i';on has
crealed an incentive and opportunity for viewen of low power te\evi;;ion staliOll'l to lr.lasitiOll to digital
iC,,'i.e in onler 10 be able 10 conlinue view log full power television sIllUOll.il. 1ms in tum has increa.oo
the oumba of low power televiaion viewerll ClIpllble of viewillg digltal over-the-air brondcas;., (lhrough.
fither n digilal re«:iver or analog converter) and has rednced the risk ofdiEmlption of Sent"" tha, ~un
when a low powe! stati"n CPDverts to digital, With the full power TI"""illon now compl"..,;md providing
Ihe moenuve for viewerll. we believe il is appropriate 10 now require low power tekvition alalions 10
complete ,lieir trmsil;ol1 to digital.

IJ. We also reli",'e thai .,,;tabJi.hing an ;rnalog l"nninalion dale for the low power

" M.o.ny wn.l.i<'r·.erved <Omffiunih..... '00 ,moll b;> "'pp<D18 ""Me ~Ievi",oo syslem_ While DES baa b.come
moro pre>oI... , m ruch <<>uununiti." !he high rob;> 01 ,",oon lie"""" ,en.",.l:i rugg••1> rhat continued free over-~
air ,elevi'ioo i••1.., imporlaol i<' v,.....".
" D,gilQl IYIl' Onkr, 19 FCC Red at 19337-38 l'"We ad<Jpled ao ;Wproach for the tran,ition of full-service TV
.lInion, lhal ba. pennined viewe", to cOlltinue u.in:g tbeir e>UOlill.l! TV _ to receive aD.log programming while the
DUmber ofDTV <enioe offering, grows lWd co~menl gndually become equipped to rocewe 1hem, To achi"ve this
pWJlO<e, we awarded full-,ervice 'IOnOD'. ,ecood cbaWlel for <iigilal operations during a multi-yenr transitioo
period. However, lacking sufficient 'pectrum, W<' were uruble Co award second channel. to TV translator, LPTV, or
Cia.. A .",lioos '0 ratiblare Cheir dii-ilal """,itioD. Indeed, W<' do oot expect spectrum for D.W low power digital
Dp""'liOD!, a, "CD"'I'IlIl1JO" charmel, for e;,istilli ....log prouammwg services, to become available until TV
chAIuld• .", rum-nJ<:ro::l by full-,ervice ,tatloo. aC the end of lbe full-service DTV transition p.riod.").

" Id. all~J.lQ.

"Jd
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televi.ion services in 2012 is consistent with the Broadband Plan's recommendations related to in<:.ruJ.sing
the efficient use ofbroadcast TV bands and facilitating the deployment ofnew mobile broadband
facililies. If low power television stations transition to digital in 2012, thc number ofchannels that .... ill
ha"" 10 be considered with respect to the potential broadband reallocation/repacking proposals will be less
with many low power stations having returned their =:ond digital channel and oll stations operating on
their fmal digital facilities, thus simplifying the reallocalion/repacking process and promoting regnlatory
certainly.

14. In addition, ....e nole !hal adoption ofa 2012 anolog terminalion date would gi"" those
10.... power television staliOllillhal continued 10 operale in analog mOOe a lolal period of approximately
Ihree years from the June 12, 2009 fuJi power digilol trnnsition 10 apply for and conEllrucl digital facilities.
We believe thaI should be a sufficienl li= period fur 10.... power television stations to successfully
complele Iheir lransilion. We noLe IhaI Congress crealed a special fund to ""sist low po....er lelevision
stalioM with their collversion 10 digilol. The Digital Television Tnmsition and Public Safely Fund
provides up to $65 million 10 reimbUflle 10.... rwer television stations in eligible rural comnLlJnilies for
lheirCOSI ofnpgreding to digilal equipmenl.' The Nationol Telecommunicalions and Information
Adminislration (NTlA) began accepting applicatioM fur reimburl;ements in July 2009.:1<1 We believe thai
a transilion dale OCCllrring in 2012 ....ould ollow ample lime for slatiollll 10 take advantage of lhe
availalJillty of!Iris fund by constrncl.ing their digilal fucililieo and seeking reimbun;==1 fur the coS! of
lheir digilol eqnip=nl.

15. We olso note lhat a three-year periOIi from lhe full-service television Iransilion deadline
....ould coincrne with the cllllStruction period thai. low power stalions received 10 compleLe con.o;trUClion of
digilal tacililies 88 SoeI by the Commission in the Digital LPTY Order." In addilion, a 2012 dale would
allow most 10.... power stations thaIo~ed a digital conlpanion channel five pins years from the gnu>t of
their construction permit (most ofwhich were grouted in2006or2007) 10 transition to conlplele digil:ll
operation without the loss of existing analog Bervice, This period ofoperalion of paired analog and di.giLaI
channels would approximate the amount of time that was permitted for full-power BtatloM 10 operate their
pai ....d pre-transition DTV channels given the fact that theirpre-transition DTV channels were ano~ted in
1995 IIIId the majority ofstations were initially allowed until 2002 (commercial stations oulside of tile top
30 m....kels) OJ 2003 (noncommercial stations) to complete construction.

16. We .eek comment on whether an analog shutoffdale in 2012 would penn;t s\lfficient
time for the digiLaJ ~on"" ...ion of the remaining slations in the low power televisiOll service IIIId, i( so,
when ill 2012 would he lbe besl lime to requJn,.., analog shutoff. Furthermore, we sed: comment on
ho.... 10 addnon "hardship·· caSC'l' for those 9Ial.ion~ lbat. dellpile their best effOrUl, are unable lD make a
limely conve""ioo. In this regm1, we seek dl>tiJilod informalion on tlz equipment ..,d olher costa ofme
digilol cooveBioo thet will "" in,:wred b}' low power Lelevj~i009lal.iollS. We WilO lICek oomment on
whClher to ~j[ ilIJIlion.located in communities thai rely .olely on over-the-w- service from slalions in
Ihe low power""""';ceo lD _k addiliODllI lime 10 oonti.nue operaCing their analog facililies after the
Inn<ilion deTe. We .eek commenl 011 how to deflne ~ueh communities.

17. We .1.0 ileCk conLUJent on altt.m.uj"" limeframes or lmnsilion mecbanisms. Tho..,
commelLle~ advocaling other del,," or lllechani.rnIi should specificolly addres.l how their proposal wouhl
bell'" facilitat.e the digilallnlnsition oflow power televi~ion "'alio"" and !lIe ndvanlage< ofmeir approach.
In this regard, ....e rec(Jgnize thaI adoplion of.., earlier u<UlIiition dale ill 2012 mighl adversely impael low
power television SLatiOll/i. Such 6tlItio'" may lnll1silion 10 digital only 10 lind lhallheir digilal crnmnel is

" DTI'.telaIlGM.

" 74 F.R. 22401 (May 11, ~GG9)

" .. - ,..,..,See Digjl~1 U'IT( 0",.", 19 CL.C Red al 19U5; 47 C.F.R. ~ 74.188.
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no longer av:>.ilable u a ,,,,"ull of lhe 'p~\rum ruUocatlon that ia one ofthe reeoltlioendatioLLi in 11~

Broadband PlillI. Low power television stations would be foroai to trnnsition a second time, lherefu,e
incurring &dtliliollRl ,el<><:.alion co,I.. Furthermore, although analog EIllllionB in the low power televiBion
leMce' open.le primarily Wthe UHf band and their tligilal facilities operul.e exc!u.ively in the UHF
nand, ill vi"", of .pectrum .horlag.", and cOll.'li<1ering the more limi!ed .ervice or"" and oIte" rurnJ
10<:.11 i<lM Llf th"se 'lation•. we seek wmm"nt on whi:ther VHF channels, which are nOW IInderutilized,
J~~~pa1Lied by addilional power, ~vi<1e a viable aHemative for cOlltiLLned operation. tf 00, we "'ek
~oltttn"nt00 Ih~ characlerisCics of tbe locations wher1e ~uch operatiOlls would be sUCC<'-.5sful illId lhe
ne~es..ry increa",d power I",·el•. Therefore, we """k COrruIlelll On whether adoplion of an analog
l~io~liolLby the elld 0[2015 or after lhe recommended reallOClltion ofspecrrum from lhe broadcallt IV
b:md. i. complet~(u envi.ionoo by the Broadband Plan) would be more appropriale and 1= disruptive
for lhe low pow~r Id~vi.iOll .ervice.. We ""k commenters to indicale if th~ir anSwer to lhis question
would rum Oll wh"ther fundi; would be available to reimburse them for the coa~ 01' ~uch a secolld
lrarnil.ion.

18. \I,'hi~hevcr dIIte we deeide fur .taliGDS in the low power television .ervice. to complete
their Iranailiol110 digilal, we .eek commenl on what kind ofCommission outreach to lhose communities
mo.1 affecloo by tlW ph<lll<: oCthe DTV ITom.ilion would he appropriale, illId what form that oUlJe3ch
should lake. We have the ""perience of the full power DIV tr1lII8ition, completed on 1une 12, 2009, as a
guide as 10 how bcstto educate cOll.'lumers abonl the I'orthcnmin~ chan~e to digitaL A1thongh milllY
conaum= are aware, thank. II> <>uc previous efforl., of the steps they need to take to prepare for lhis last
phase of the digital trarrsitiorr, We ~eek comment on whether additional outreach efforts are nece.sary.
What is the present availability ofthr necessary equipment (i.e. converter boxes) if certain households
have nol yet tr1lII8itioned 10 digital? A1tbough consumers may continue to lISe the digital to analo~

converter boxca they previously purchased, and such boxes continue to be available for purchase,
conil\lfllers will not be able to avail thell1l'elves oflbe widely-advertised and promoted digital~to--analog

converter box coupon program which was completed in 2009.22 Therefore, more consumers may need
additional education and information in o,de, to b<: pr~1Ind f(lf the low power lelevision transition. We
seek commenl On the types ofCOIlU1li..ion outn-ach t[> implement fur this phase ofthe D1V u1ln&ilion.

19. We sed COD""",,1 on whethe:r t" e~pillld and update tbe FCC· ~ e~j8tin& call center in
order for cOIlSllIIle.. to ,,,,,,,ive """i.Wlce over-the-phone on ~uch maMers as "",scan.~rng," help setting up
digital conve:r1= boxes for an~il>g 1V~ or heip fl'iOlving bf""de:r =ep1lOn ;s.snes.

11
Conr;wners cauld

call the 1~8B8--CALL-FCC numMr and M di~d to ,Ian svaiJable 10 provide ouch assiBlilllce.
Furthennore, we seek cOlllJllent 011 wbether this cwl DeDia' should be ""pillldOO, Jill it. was fOJ the full
power Inmsilion, with naw OJ reII1linoo slaff and IODlier hour. of opI'l1ll i<m to a<:comnuxlllle time
diff"",,,,,,,s acros8the Cl>unay? A.1lemalively, We .eekco=ent Oil wba' the Commission might do 10
mcourage the deveil>pmeDl ofthini-p.uty taU G<:nlerll, liuch u mighl be provided by a group ofLPTV
licensees wo,lcing jointly. In addition, "'': propose 10 undertJW: 8 targeted initialive fOJ ",led
communities natil>Dwide lO increase a....areness about the forthcnmin~ low power digitallransition,
focllsing on ihase JIlMb:lS with the Lr,~~.t nwnher "f low power lelevisiOll vi"we" and at~risk

" The Dcpanmenl. ofCommen:e's Nalional T.j«ornmunic~tiono ...d lolOrm.lioo Adntinis1Jauon (NTrA)
.dmini,tored the TV Convtrler BOll Coupon Prognm (Coupon P(Q~aml, "-' .ulhoriud in the Digilol Television
Tron,ilion ...d Public Safely ACl on005.

tJ See "FCC Continue, DTV Oulleaell Across the Nalion," ,~''''''$ Rei.."., JUlIe 15, 2009 (The FCC'. colI center to

.ssisl ean,umeI1l ",ilh the DTV lr:ln>ilion has renlained open ,ince !he full power tran,ition .ad continues to ,,-,eiet
eOlmrrne", lD!his d.y.).



popu l~lion~!' Such initialive could include starr vi~jtll [0 ~uch IDlIrkel~ 10 ~peak: directly 10 COll~UIllel'll, 10
repre8entalive~ ofl""aj govemmenlS, or lnIde org~ru2a!ion9. Alternatively, we seek comment on whe!.her
10 erl<'ournge the deve!<lpmenl of lhittl·p~ny·<w~l.k_in DlV help cenlel'll" like tho~e implemenled by l""al
broadcaslers durlnj:l; the fuU pOW<:T OlV lr:u~,ilioll"'l Such help cenl...... <Xluld provide a valuable "hands­
on" tool to cousumer•. We propO!le to provide guidance to oonwmer. on how 10 prepare for the low
power lelevision lmnnilion lJlrough the Commi"ion'. web .it" (www.fi:c.gov) and the DlV tIllllSilion
web site (www.dlv.gov). We seek: commenl on how be,t to provide Ibis guidance. Both on-line
re~OUlCe, were invaluable in edncaling consurrlWi aoout!~ full power OlV transition and helping
resolve lllany of lbe challenges from that pha:;e of the Oolnlilion. For example, 10 w,lp conwmers, the
Commission starr could prepare lnaps svailable on-line to lei O<lnEnlmetS mow what LP'IV e.ignal~ will be
affecred by the 1:raJ:II;ilion, as we did for the full power te[e,'i.ion digiLal tron<ition. Finally, we seek:
commenl on other type8 of Commis,ion outreach 10 prepare COJlllllIIlers for !.he tIllllSitlon of lhe remaining
analog television slalion~ 10 digiLal.

B. Onl-ur- Core Transilion Date

20. Since the adoplion of the digiLal rules for low power television in 2004, significant
progress has been made by 700 MHz band (channels 52_69) commeJcial wireless and public s.rety
entities to complete their networks and begin providing service to CUItJ:>lIl~aDd WleIli. We believe, for
the reasons discussed. below, that it i. now appropriate that the 700 MHz band be cleared oflow power
television broadcasters, both analog and digital, by a specific dAle"" lh~l n~w comm=l~lwireles.llllld
public safety enlilies can continue to deploy their service8." To begin Lb.i. proce.., we propose adopting
a dale by which exi8ting low power stations must submil. a di"l'IBcelIlt:llt ~ppliC8ljOD for an ia-«>re
(channe1~ 2-51 excluding charmd 37) digilal ch8.nnel. When the CoInn,issioo. in .eparate pnx:eeding. in
I 997 and 2002, reallocaled channels 52-59 and 60-69 fur use by commercial "'mien wd public •.rt'ly
enlities, It pennitted low power televi.ion slaliollS to remaiJ:l Oil thele channel!! Lemporarily." TIle
Commission found thai the fulipowerDlV lrllmilion and the reallocalion of ch.moe!s 61)-69 would have
an adverse impael an the low power lelevision aervice. that offer im~rtalll ilenicell to .peciaJUed and
minorily audieIII:e" foreign 1ansuase C<lIlllllullille:s, and nll"l or""".' It w... expec1ed that durin~ the full
power OlV lnlnsilion, low power lelevi.ian statiO"" in Lb.e 700 MHz hand would be able tJ:> find B

replacement in-core channel and that more replacement channell wonld be notilable after the tr.m.ili'm
was complete."" The Commi.llion also staled that it relained the <fucretiolllo geog,aphically ""triel or
preclude altogether the fIling of appli<:alio"" for new l1'1V and lV lron.lalor ilallOlll J<:cking 10 <lpefate

l< S"" "Acting FCC Cbairmon Copp. to vieil /.;;u Angel" in the H""""trel<b tlf the DiV~1 Tnul4ition,~ Nnos
Rel"".", June 8, 2009; se" also "ColIlDlisoion... Mel,"';o lo Villil Albuqllrt<jue (CIt DTV OU.....cb," N~.... &1/"""",
April 20, 200'l.

" See "C'"mmiI;,ian Provide. Guidance 10 Brnad.::",<t.r> on ObligaMn l<I Publkize Woll:-in DTV Help C""",",,"
P"bli~ N~Ii.... D,>, 09-~07 (rele...<"ll April 10, 201l!l)

" Neither IIDIIDg Da, wSI"'1 all-.. A lele'vioion 'lIl.lions were permined on "MMel, .12-59. Simll..ly, lhoe
Commi..iOll slopped ""c"",linS applicatioIlO for ne.... """log low PO""" ,el....i.;""" '''''OIL'! on c!wlnel. 52-~Q in
200~. Sn- Digi!~f [PTY Ord"" 19 FCC Rcd 0119355.

" &~ ReallocalianofTdevi.ion C!tonnel. 60.69, the 746-806 MHz Band, Ropon allii Ordor, 12 FCC Red 229H
(IQ97X60.69 Reollacooon Onior) and Reallacation ODd Suvice Ru.IeI fo, !be 698-746 MHz Spectrum Blod
(Tdev",iQo CluDoels ~2-SQ), Reporl aNi OrtIe" 17 FCC Red 1022 (2002) (.12_.19 Realloca/ion Ord.,) (.ubsequ","
Ili.wne. omiltrd).

1> See 60.'59 Roal""""/ion Onio" 12 FCC Rccl.t 22966.

"ld .,22967.
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On eMnnel. 52-69. JO

21. Similarly, al the lime the digital rules were adopled in 2004, the Commission concluded
Ihat use of the 700 MHz band for digital low power lelevillion on an interim baBi8 wa.l n=sary "to
facilitate Ih" digitallnmsilion of the iow power lelevi8ion service."" Use ofchannel. 52-69 by low
pClwer lele,ision stations for digital faciiities was, however, limited and procedures were <lSlablished to
en~urc Ih~1 .uch fac!]itie. could be quickly "cleared" when new 700 MHz licensees were ready to begin
op"rati<Jns." The Commission adopted such limitation. 10 "ensure that secondary operations do not
COlll1id with primary wireless operatiClus. ,,", We continue to believe that this was lhe correcl approach at
the lime, and we nole thatlhe Commission's procedures resulted in less \han 2 perreul of sIalions
propO'l.ing digital facilities in the 700 MHz bond (only 10 f1a.lh CUt and 80 digilel componion channels
.ppliestiD'" filed tcr.Dnt-{)f-cor" channels by the more Ihan 7,300 low power televi.iOll ~laliollli). Since
the release Ofll'," digital low power television rules in 2004, the number of low power stations in lhe 700
MIll b"'ld 1Ia, be"" greally reduced with nlllIlY slalions baving laken advanlage of lhe CommissiOll'8 IntW
proced= to propose "'l in-core digilal diElplacement channel, Ibns helping 10 further clear the band. We
believe thet the continued successful development of IIf'W commercial wireless and public safety facililies
ill the 700 MHz band will be f""ililaled by clearing all remaining all.alog and digilal low power lelevillion
813tion8 from these channeLl "y a dalc certllin, lind dill! the balance of inlerests ha5 changed e.incc the
digital niles were adopled in 20[)4.0 3> 10 <:DIIble .""h dearill.g withont prelll'lture disruption or cessanon
of digital low power lelevision service. We al:;o beline thai a oufIi<;ienl ""'UUIlt of lime ha5 P"'""'d since
lhe completion Df the full power digital Ira1lllition On June 12, 2009, fur low power .t.a.nollli 10 id<:Ulify ill­
core challnels for permanent digital u>e and t" lake .Ieps 10 5eCW"e th""" challIll'I,. We len1.llli~ly

conclude that use of the 700 Mlli band a3 a lemporery measure '0 ~s8is( low power slalioll.l with thell"
digilal tr:msition is no longer n=1Il)' and Lbe lime M:; com" for low power lelevi.ion stauon. 10 Vlll:8le
lhi~ band We ~eek comlllelli on UllS prop05.11.

22. We propose an "oul-of-core 1l1lllsition da~" ofDe<:ember ~ I, 2011, by which we wonld
require all low power lelevision sl3tioll5 10 cca... ..u 0p"'alions (both analog and digilal) on chlll\llels 52­
69. W" believe thai proposing an earlier Ir.lnllillon dale for lhe r>ul-of-eore dmnnell will tilc.lilale the
clearing of these challIll'ls while pennining eu.t:ing oul-{)]'-c"re slalions ••uffici<:nt III1l0anl of time 10
identify in-eore channels and prepare digilal di.ipla,'emeol applications. Wa ~~k cOlll.IIlml onlhi:;
proposed dale arid welcome comDlenl ou aJtem.live deadlllies for Ihe cessauon of low power lelevi.loion
operations on ch=ls 52-69.

23. In order that the fInal cl=ing of the 700 MHL ""'ld r>f 10,,"' po,,"'er tele\1.i<lll ,t.:Itioll' is
compleloo in IIIl orderly fushiou, .0 UllIt eai.tiDg .lali01.. !law suffidenl lime I[} ge~ure aa in-core cha.nnel

" See 52-J9 Reall()(;alion Order, 11 FCC Red or 1044

'I See Diglla[LPTr Order, 19 FCC R,;d at !93~4 (""",oniD~ wI maIIy TV \nlI!ilalOJ SlllUOM c""LiIlutd to opml'"
on i.hese ch""""l. IIJld tha, in-core rep]""""",,n, eb""".11 mi!;ht b. """".ilapl< ",,,,,"" much r1f Ille COl>llIrf, III le.'t
until oller lhio fuU-ser<ice digillll \nlI!iition. so lhall.bi. ""'CtnlJl] wa. "Deedtd to msl>re r..ntinued nec <rt1<>";",,,n
""",ice to ruml are., IIIId to .void leaving an umlue DlUIlb... of I<>w po.,.'... 'llIli"", wii.h ~" ,eah,ue "ppommily In

<1evel"p digillll ser.'U:e.").

" 1d. a,193H-19J60.

" !d. al. 19356. Mme specifically, !he C"mmi,,.,,,, ••l.ibliahed roquir.lIlmL< lb, IDw p"wer lele"i,i,., 'lIIMn
licen>cos IIJld p"rmiuee.'l til pnwide wireles, lieon>«' ,,",th .dvllJ\O·. Mlie. of propo,.d digi",l]Dw PO""" fa<i!iLie,
oru:I 00 opporruni<y [0 coordinale w!th licell5ee••nd pernt.in •••. ood ",pjioilly oMdi,ioned Illw PO"'" Ielevj,ioo
sllIuon authorizauon> 00 the ab""""" "fa lecruuc.1 c~nIlj,-t ,.illl primal)' "",iu Ii""",.... The C""""j"io>n
explained that il oougJ" w hal"",," the Deed 10 avoid pOleDlial inlOfforenct wnllie" tluo, CDuid unduly ~d.y lht
provision ofwireless ........ice in the 100 MHz band with lh. ~...~ '" a""id prem.rure di'NpUO~ Dr O"".tiM oj
digilB! 10,. p"wer lelevisio~ serVice. ]d, al 19~5S-.'6.
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!IIld U) prevent eny disrupt;oJn iu ~.,i~ting lI<'M~e, we propose requinng that all low poJw.... statiullS wilh
r~cl[jti~~ un Ch.mllds 52.69 submit a digital displacement application proposing an in-core channel
(cb~nneJs 2_51 ""duding cb>Jlnd 37) nUl later than Jun~ 30, 2011 _ 'l~ monlh. prior 10 1.1u: "olll-of~re
Iranoition date." We seek "omment cn the PNpo~ed suhmissilln deadline and welcome commenl on
alteIUlllive deadlines for the submlss;oJlL oJf a digital displaC<'Olent application. We propose thai any low
power ielevision station thai cannot identify ~ workllble in-<:ure channel and SUbmiT a digital di"placemenl
applicalion by the deadline be required 10 ce~se op.:r8lions a1lJJgethcr by Ihe "out-of-core lrun&ilion dale."
We seek oomment On thi.'i propo~al. Furthermore, we ~ed<: comment 011 how to address "han:lship" C8.'!es
for those stalions that, despile Iheir begl dfoM, ",e IllUlble toJ identify an in~Te cbannelrnd SUblllilllle
required ili,pJacelnent appJicalion by Ihe announced deadline.

24. To further facililale Ihe clearing of the 700 MHz b!llld. we propose U) extend Ihe
nolification and termination provilliOllil contained in Section 74,703(g) Clf the Rules 10 analog LPIV and
IV lransl~lorfacilitie6 in Ihe 700 MHz band." In IIu:DigitalUTI" Ordp.r, the Commission adopled
special nOlificalion rnd terminalion provisions "in !Ill errlJlt to prevent scc<:>adary digital LPlV and IV
lr.lILdalur stations ftom technically conflictitl§ with future operuliollil 01 primary 700 MHz wirele;;.
licensees within Illeir Ii=ed service ",eas." , Pur.manllo those provi.io,,", a primary wireles.lic",,"ee
in the 700 MHz b!llld may notify affected iligital LPIV and IV tnm.s1ator ,IOI;ons (If il~ ioteot to initiate
or change operaljon~aod upon receipt of roch nlTlice !he digilal LPTV or TV O...,slal", .tall"n must oea~e

operulioll of any interl"erenoe-oaw.ing operalion with 120 day", unles~ it cbt.'lin.lllu: agreement of Ihe
primary li"",,"ee 10 conlinue operal!on&. The nOlification!llld term.in.alioo. provilino.5 bet'llIIle lID import!llli
tool for clearing IIu: 700 MHz band of .econdary digilal LPlV and IV o...,<I.lor facilitia.

25. Since adoption ofllu:se provi"ion&, new wireleo. licensees have be"" IlI'W[l. Lbe digilal
provisio,," to notify analog LPTV and IV lrum!ator slalioJlll in the 700 MHz b:md or their inteul 10
initiate or modify their service and to r"'l"es( thai Lbey terminate operotion•. Sillce itaPr-n thI: indw!r)'
has a1"",dy adopted this approacb for thi: clearing of both digital Md Molog facililies, we helie'o'e that we
should extend Ihe nOlification:md termination provi.il105 in Section 74.703{g) of Ibe Rill", to MalOg:
LPTV and TV Ir...,slalor stalions in thI: 700 MHz band. We believe thl:l nreosion oflhe notifioation and
lerminalion provi~ioTlS will greatly f8cjJiI~le the clearing of the 700 MHz b:md in ,dvance of the propoled
December 31, 2011 "out-of-core lransilion date,"

C. Filing Freeze

26. Effective llpon Il,e adoption da.le of thi. Fwth..- Notice of Propooed Rulema1c.ing. we
anoounce a freeze on the filing of (1) applic8lious for new atl8lcg low pllwer televi;;ion oo.d IV tr8JJIil~lor

facilitica; and (2) applicalions for new or modified, Malog or digital, lew power lelevision O!!ltioM on

'" S.o~on 74.70~lg) pro'L'ide, lhaJ:

An .~;slioll or futuro wirele.. b,"lIII<'" in the 700 MHz bOlldot ""'y notify (c.ntifi.". "'Ail,
relulD recripl reqae,led).• digilallow power TV or TV lrBrlsIa~roprrn~ Oil the.."..,
cbaaoel 0' mt odj""""t cllall/1ol of ilO in~tion to inili.ar., or cbanBe wire!"" opcr.lliD...
ODd lb. hh-libood 01" iolerfi:r=ce from the low pow", TV or troII'Ilalor .tatioll within ilS
licell5N il""ll"'pllic """"ice area. The ""lie. should de.oeribe the facililiea, "-,,,,,,,",red
""",ie..... ODd Op",,,iollB of the wireless licens.e with ""ffioient detail to pennilllIl
.valuarion of Wi' likelihood of interie~nce_ Upon """,ipt of suoh oOIke, the digir.l
lPTV 0< TV <Rn/i!;sl,or lice""ee mUl'l ceaae op<=~on ,...;thin 110 day" unl£.!li: (I) ir
obOlim the 'Il""'01.nl of the wirel."", !iceo",", 10 rontinue upemtio.... (2) the
WIlIDlencemenl. ur modification of wirde," ,,,vice is ddayed beyood !hal period (in
wllicb <a>. the period will be extended). or (3) the Commissioo stay:< the elfect of the
im.""",""" nOlilic.!ion, upon request.

" Su D'~'talU'IY ()rder, 19 FCC Red at 19354.
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channels 52-69, including applications for flash-cut and digital companion ch.:umel facilitjeli OIIlhelie
channeb. We believe it is time lD di5C<IIltinue the li""""ing of all III:W analog facilili"" and DeW pr
modified :malog and digital facilities in the 700 MHz hand. The staff has already notified all prnding
applicants for neW analog low power facilities that they ltlllst amend their pending .pplicaliol" lD ~poxil)'

digital opemliona by May 24, 2010, and those pendillg appJicatiollS iliat are 001 amended lD <pedfy digilal
operations by ilie deadline will not be procesoed,'6 We believe the freeze annollnced h"",in, like the
staffs actioIL will further the digirallow power television lrDlliilion by encouraging ~lallOD.9 and
applicanla to seek lIew digilal faciliti",. We also believe that freezing the filing of low power lelevision
applications for the 700 MHz hand will ensure thai neW applicalions are nOI filed in antiejp~liOll of fulme
limitatioM, thus defeating the admlnistrative pllIpOOe of the actioll herein. We seek: eOllunenl Dll whelher
to di"mi~~ those appJicaliOlLil for new analog low power television facilities thai remain pending after the
May24, 2010 deadline for amendmeDllo specify digital fuciiities.

27. The Media Bureau will consider, on a cDllC-by-c~se balIis, reque,llI for waiver Df thil
freeze when an applicatiolL i~ necessary or otherwi.., in the public interest for technic..J or Dthe, reOSOILillD
maintain quality service to the public, such as whi:n zoning restrictions preclude toWer eDMtructioo .1.
particular .-ite or when unforeseen events, such as eXlreme weather eventa or other extraordinary
cITcuIW!ances, require reloc~tion to a new tower site. As with any reqne:o;t for waiver Df our JUles, a
request fur waiver of the freeze win be granted oniyupon a showing of good cawe and wben groot of the
waiver wil1serve tbe public interest.

28. The decision lD impose this freeze i. procedurnl in nature and therefore the freeze;. not
snbject to the notice and comment ami effective data requiremenls of the Adminisln!lti~ Procedure M!."
Moreover, there is good cawe for the ConlIDi..ion's not nsing notice and commenl procedure. in Ihi.
ca;;e, aud not delaying the effect of the freeze nnriI 30 days after pubiication in the Poder:l.l Regisler,
because 10 do either-would be impractical, unn=sary, and contrnry to the pubhc inlere.1 bt<:.use
compliance would llOdercnt the purpQl;es of the freeze,"

D. Surrender ofChQunel.

29. In theDigiw/ LPTVOrder, the Cmnmission provided that sTatiDM issued a digiTal
channel as a companion to a station'~ analog chaMel must eveutually snm:nder CIl'le ollbe dW\Ilc], ~t a
time aud mauner to be determined in a fuh"e proceeding." Authorizations for The two channell are
considered lD he paired and may not be sepacately a••ignetl:'" At the end of their digiTal tt"".i!ion, 10'"
power televi.ion slations may choo.., to continue aperaling on their digital companion channel and rerum
the license for their analog channel. StalioM may al50 choose to fla.;h cU11D digital operaTion on their
analog channeL A3 for .tation. chOOlling to Sllrn'nder their analog staliOllliceMe ond conbnnc ,,!,ersting
their digital companion cbllIlDel, we seek comment On whether to allow such SUltiollll to limply notify the
Commission oflhis decision and whether to delegate tothe MediaBurean the 'Illhority 10 dct.enttincthc
limetable and procedure:; for such notifications in order lD expedite the process.

" See "AppJicanlo; for New Low Power Television ""d TV TJ1iJI.,lalDr Sla~o,,-, Muot COllver< III DillilO.l 8y May ~4,

2010", Public Notice, DA l1J.-496, re1ea>ed March 25, 2010,

" &e 5 U,S.C, § 55J(b)(A), (d);Ncig~borho<>dTVCo. v. FCC, 742 F.2d 629, 6J7_U (D.C Cir. t9a4) (holding
O"nm".ion's filing freeze i, • pro,oedurnJ JIIle not subject to the nalice WId roomen' "''IIIiremenls of Ibe
Admjojslralj~ Prooedures &1); Buckeye Cablevi.'Jion, Inc. v. Uniled SlaleS , 438 F.2d S'1S, 952-.~J (61b Cir. 1971)
(s"",e); KC$sler v, PCC, 326 P. 2d 673, 6BO-82 (D.C, Cir. 1963) (s.nl~l.

" See 5 U,S.C, § 55J(b)(B), (d)(J).

,. See Digilnl LPTV Order, 19 FCC Rl:d 01 193~:' .

.. I".119'89,~.~6~
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)1). If an entity that holds a construction pennit for unbuilt analog and companion digiltll
statiOWl and the analog permit expires and is forfeited, we seel< comn,enl on whether the digilal
coostruction permit should be forfeited notwithstanding the later expiration date on the digital
construction pennit. Although we have not addressed such a siluationpreviously, we believe lhal this
approach would be consistent wilh our established policy that analog and digital authorizations are part of
slogle, unified authorizalion. We also Beel< COllln\ent Oil how to address situations in which the digilal
cODlpanioll ;;latiOll i. conSlJUcled, and the construclion permit fur the related unbuilt analog station
eXpireS,

31. We desire !<J MCOumge low power "'-alions to fucns Iheir resources on the conversion 10
digital and 10 provide the maximnm fleJlibility to station owners to decide whether to discontinue analog
operations and operate digital-only on or .ome time before the deadline eslablished in this proceeding.
SIn lions in the low power television se.rvice currently are permitted 10 terminate their analog operations
and lmnBition to digilal without notice 10 the public. We .eel< comment on whether 10 continue this
practice and to permit .laticm. 10 simply discontinue operalion of Iheir licensed analog stalions al !lIly time
they deem appropriate and without notification 10 their viewers, provided, however, that their companioo
digilal channe19 are licensed and operalional. Alternatively, we seel< cOIOIIlfmI on whether slalions in the
low power television services should be required to provide notice of their upcoming trllll.'lition to digilel
where technically fellBible, as a courtesy to their viewers. Althongh our rules permil all slalion. ill the low
power television service to origillale some 8JIl(Junl of local public service announC<:JIlenls (PSAs), " TV
lrarullator stalions may not possess the lechnical ability to originate such programming. We ~eek

comment, therefore, on whether 10 require only those slati""" that are suilably-eqnipped 10 provide notice
oftheirnpcoming transition to digital. We seek comment on whetber iiUCh a viewer notification wonld
imPOIle undue burdens on s1eliOllll in the low power lelevision service, and is unnecessary in light of the
completion of the full-power televi~iondigilalln1ll8ition.

E. Clll88 A Television T'....itlon To Dilliml

)2 in theDigilalLPTV Order, the CommIssion rejected a proposal 10 license Cl~1 A
lelevi.!.iPD ItatiOIlll' digilal compauicm channels with primary, protccll:d stalus, finding that the '·bener
course of acllPD is 10 CQDtinue to defer IIwarding seeond digital channels with proieclcd ItalU8 to Clul
A hc~osees... : The Commi..iou made il clear that "CI.... A "'-alion licensecs an: guanotlft! primary
slelU' On the channei they ullilIl.1tely choose 10 retain for digilal oper1llioOB.'''''

H. With the complel;PD "fthe full-power tele'Yiliioo DTV transition, and as more 10111 power
trlevi.ion ,talioos_ inc ludinj Class A st:ltions. near the end of their digitallr>!nsj,ion, lIIe believe thaI il i,;
nOW appropriate!<J prop""e a pr~edure whereby Class A stations are able to secure primary, prolecled
<lalm for the eb.moel u.e,.' Cb(108~ to relaill for digital openlliollS_ We propose that Class A TV slalion
liceMelel file a minor (bange ~ppbcation fore;the, the "f1a'lh cut~ channel on which they are now
operating ;n analog or the digital COmpaniOD cbanoelthey choooe to main for post-traDBition operalion•.
Class A swions tbereby will he ahle to obtain primary, protected regulatory status on Iheir desired poot­
transilion digital ch8JU1e1. We also prop"se that all Class A a!'Plicants certify that their proposed facililies
meet all Cws A interference protection reqnirement•. We ~eel< comDlent on these proposed procedure•.

F. AneiD.'Y and SlipplemftlClI'r Services

H. In the Digi/ol U'TYOrd.,r, the Commi;;iou aJUlounoed that it would "apply aunual fees

" S"" ~7 C.F.R. § 74.73 Ill) and (J), ""d 47 C F.R. ~74.70 I(t). PSAo origineloo byTV m=lalor.; are limlloo to 30
,econd< ,och O1Id 1lO1 """'" lhon once per bollT..' Dig'",1 UTI' OtJ", 19 FCC Red al 19381-1

" ld.
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tQr ancillary and sU,1iTlemenlaIy services provided by digital LPTV and IY translalnr sla(ions on n
rub.,criplioll basis,' The Commission stated that It would mirror tbe approach appiic.abie In full-service
DTY broadcaslers and impose an annual fee in the amount of 5% ofa "laliou's gross revenue from
feeable services." The Conuui..ioll concluded lhat tin: same ancillary and supplemenlaIy services lhat
are feeable if provided by full-service stations shall be feeable if provided by low power television
~ralions and revised the rules 10 make low power ldevi,ion slalions subject to Section 73.624(g) oflhe
l\I[e5."

35. Sub.equenlly, lhe Commission revised Seclion 7J.624(g) and modified the Annual DTV
Ancillary/Supplemenlary Services Report (FCC Form 317) In includepertl1iltee. of fuU-service stations
operaling pu,""uantlo an STA or allY olherFCC ill.8!nJmenl aUlhorizing DIY lrarwnissions lhal earn
revenue from feeable ancillary and supplemenllIT)' serviee.," Previously, the rule provided lbat any such
f«. were owed only by "DIY licensees." The Commission recognized lhal wme DIY iilations provide
DTV """";ce pursl\ant ro an STA and the ancillacy and supplemenlary ree rule. mouid alw apply to
emitiu operatiug digilally pursuanl 10 an sTA or ol.ber FCC authoriZlllion....

36. We' "'ek comnlenl on whether 10 similarly widen l.be class of low power television
broadeasters included in Seerlon 73.624(g) io include pemlillees of low power television stalions
operaliug pursuanl 10 a digilal STA and In require such permiltees In file the anuual ancillacy and
supplemenlarY seIVices report to enable the Commission 10 assess the uature of """illlIT)' and
supplemenlary seNi~e•. if any, thai are provided by low power lelevision licensees and permitlees and lhe
exlenllo which feeable .....ice.! are offered. We propotle In do sO In better cacry oul our obligalioll under
Sec(ion 336(e) of (j,e Colllllluni""l;oll5 Act 10 en=e thai tin: public recovers a portion of l.be value of the
pubiic speclnlm rellOun:t mllde a.'aUgble f(lr r(llJllJlercial UBe and avoid lliljusl enrichnleot o[broo.deasters
that uae that reaource.'· We il«"k rOlnmelll 011 thii proposal.

G, Minor Chlnge DefiDitioD

37. In tin: Digir,a! LPn' Ordrr. lhe ('ommissiro cbanged lhe minor rbllDgt proces~ing. rule
fur digiLai LP'IV and TV tmrlSlalOr di'l'lElremenl Elpplic.ll11os filed 10 replace rhanneJ.!hal ore displa<:ed
by full-seNice NTSC or DTV r;!a1iDO or by. 700 MHz commercia.! ",ireJe~s or J'l'blic safety Clpeulioo."
The rule w.. changed IlO !hal sucb 8ppli~aliClnsmay propose a ,hange illlJ"311Smilter site of no more than
30 mil"" (48 kilomelt"') /Tom lhe reference wordinate. "f lhe eXJ.ting station's wmmunilY (Of Jjl.~ose, .,
provided in Section 76.53 ofLh& rule•." The Commission fClWld that mch El change wOIIld help 10 prevent
applicants from using we dispiace"'''''l proce.. to f'wrose ~.,.,,'" lhan needed mCldifications to melt
facililies."

38. CUJremly, an existing low power lele>isiCln stsliCln CWI file any lD(ldi/icution ~pphoaliQD

(Ixrtb analog and digillll) as ~ "minor change" as IOllg El.8 tbere is a coJJ1our overlap between tin: proposal

<4 DigiJal LPTV Ode', 19 FCC Red "' 19~91.

4l Id.

40 fd.•119392,

., TJrird Periodic D1V Repa" aM Order, 23 FCC Red a( JuaJ.

.. !d.•13084.

'9 47 U.S.C ~ 336{e).

" Digilal LPn! Ord.., 19 FCC R..'d at 1~_'77.

" Id, Elll~37~.

"Id
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and Ih.!: stlltion'5 ~xisli.ng fllCililies." There .. lIIJ limit:l.lion as 10 how far a ",alioo may relocale ils
lronsmih~r sile, a< I.:mg a< .ome ~olltourover18p is demow;lraled, Therefore, alations are able to frustrale
lhe imenl of lhe minor ~hllnge rule hy proposing a modified facilily lhat i~ a :;uhstaul.ial diatance from tile
1181 ion'l exisli.ng l0C8tioo whit.: sliQwlllg <.lid y a very slight amounl of conlom overlap, FUI1.hennQre,
1181iorul Me able 10 a'·oid paying rut appli~aliQII filing fee fur a majm change (because low p<>wer
lelevisioll minor change spplicationlMe not s~bj....i 10 a filing fee).

39. To ewure lholl low power lelev;lIioll appliCllliolls for "minor change" remain ju", lhal _
8ppli~81iollS proposing 8 miuor modificBliolilD a lIlation's facililies and a nol a major sile relocatiQll -- we
propose expanding Ihe 5O-caJled "30-mile" rule. We propose lhat any digirallow power television
modification that propo..,. a change in lr.Itt.miller site of greater than 30 miles (48 kilometers) from lhe
refurew:e coordinalel; of lhe exiating Italian·. llIlteona localion will be con.sidered a new proposal fur low
power lelevision st:l.lion., Tho.., trnnsmilter .ito: ~hange5 lhal are lruly minor would continue to be treated
a. a minor change in !he rules and those lhat i.avolve a substantial relocation offacililies wonld be deemed
a major change. We bebeve Ihat sncb a rule ~hange is necessary to enforee Ihe original intent ofl.he
minor cbange rule, lD rednce frivuloIL5 filings and 10 C008e.IVe Commission resources. We seek comment
on lhis proposal.

H. Antenna Vertical Radiation Pat1ems

40, I1leDigiwl LPTV Order adopted 3. modifi~.d .,,,,,ion oflhe full-p<>wer DTV methodology
for evaJU3l..ing service and potent.ial intelferenee far digil:ll low power ~leVl~i01L~1::I.tion proposal••" The
Commission concluded !hat !he lI5sumed vertical porteml used in ~le analy'15 of full-p<>wer DTV slalioM
do nol reflect the type. of EIIIt=nas typically used by low power to:ln-won Iltlltioos and are llOI appropriata
fOI analy.is of!hese Slatiow." In this regard, the COllUU;I.iOll w" mllc~med lb.1 w;e of lbe values in
Table BofOET Bnlletin 69 ""uid under-predici 3. low power slat;oo's protOCled IIrrvice area and ;~

iulerferew:e impacl on ml.u:r stations. Public commenll i.e. rc>pOn.., 10 tne Notice of Proposed
Rulemalc.ing in Ihe proceeding did nol idem.ify .1L«n,'ive ""n.ioaJ Palt~mo mOre .uitable fo. use in lhe low
power lelevision service, Therefore, as a tempomy measure, lbe Commiasion ldopW lhe following.
criterion:

". , ,we will aSlillIlle (for predicting both .eNice a.nd inteJference) Lb.:I, lhe
downward re!alive field strengtb. for digital and analog LPnland TV
translator ~tatiollll and dig.i~l.nd aJIlliog Clau A 1V >I.,ioa.,. donble
lhe value~ ~pecified in OEJ" Bulletin 69, T.ble e, np to 3. ma>;imnm of
1.000."'·

These values are labulaled below,

" S"" 47 C.F ,R. n73.~572(.)n (o.oa1llg) and 74.787(b) \JigiUlI).

" See Digilal IPTV Order, ]~ FCC Red" 1..360. DIV oIervice BreI ...d iJlLerfe",nce ....ndacde MOl gm", '"
Sections 73622(e) end 73,623(c) of lIJ., Cummi''''"'. Rule•. Tbe predit.lioo m.>ih~d~logl' ;" delCfib<d in QET
Bnlltlio No. 69, "IJJngley-Rice Melhodology fur Evalualing TV Cov'r.>ge J.nd 10m"""" .•,.Uobi.: Ol
.......... fco. govIQel/mfolOOcumentsibuileli,,-,11f69 ,

" See DigUel LPTVOrder, i9 FCC Red .119~65 .nd 1936S (noling thatLP"[V and TV lr.>tIoJ."'r ....u"'" twiclily
u,e .olellD'. with leElS I!llin and thal MOl em.lIcr, ligbler, >od lrInSmir a !luger proponiOll or" ihe .tali"",· li1Di"'<l
power downward (owardlRe cloae-in looalionB these slalion, wanllO serve).

'" [d. • 11936S.
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Table 1, Vertical Patterns Assumed for Transmitting Antennas in the LPTV
and Class TV Services

Gain in V"rtfcal Plane, Relative Field Strength

ANGLE, Low VHF High VHF UHF
Degrees Analog and

Analog ON Analog DlVON

0.75 1.000 1.000 1,000 1.000 1.000

1,50 1.000 1.000 1.000 1.000 1.000

2,00 1.000 1,000 1.000 1.000 1.000

2,50 1.000 1,000 1.000 0.680 0.920

3,00 1.000 1,000 1.000 0.440 0.520

3,50 1.000 0.940 1.000 0.340 0.470

4,00 1.000 0,740 1.000 0.300 0.420

5,00 1.000 0,740 0.940 0.260 0,400

6,00 1.000 0,740 0.660 0.220 0.300

7,00 1.000 0.740 0.560 0.220 0.300

6,00 1.000 0,620 0.560 0.220 0.300

9,00 1.000 0,440 0.560 0.220 0.300

10.00 0.960 0,340 0.500 0.220 0.300

FCC lll-l72

41. L<Jw power lelevision stalions use a variety of lronslllitlin~antennll5 designed to produce
widely diffuring vertical pallem•. AI; a re~u1T, Use of an aB"wned p81,tem(s) in the melhodology aff""'" ID
varying degrees the aocurncy of ~"",ice and interference predictions. "Dellire:!" and ''unde.ired'' (DIU)
field strengths predicled fram Ihe 8sSUIIled pallem(s) can differ subsLmtiaily from the values predicted
from actual vertical patlemll ohtalioll8' antennas. The difference depend.'! on the type of antenna (e.g.,
low or high ~ail1) and the vertical ongle of Lhe signal path, which, in mm, dependol on the trallillDitling
anlenna height and I,he dislanl:e from the anlenna site." Discrepanci.,. in d.,.ired!lIld undesired signal
strettgib:l can combine to produce even larger differences between DiU ratio~ based uponlhe 85sUIIled
vertical patlem(s) and tho"" thai would resull from actual patl"""'. TI,e"" differ<:ruoes call be qnite large,
parti<;\llarly at smaller di5lance~ from the antenlla .ite of a protected'st:l.tion.

42. For the,., re85OD~, we propose 10 revise the vertical palLem" u=l. in the temporary
prediction methodology for the low power television services lhal the FCC adopted in the Digital LPTV
Order. U~e ofthe actual vertical paltern. ofpropo~ed low power televj~ioll facjlilie~ would enable a IIlOre
"",Ii~ti" delenllinalion of the service areas of these st:l.tioIlS and lheir potentiol far interferin~with ollter

" Al very smallllllgies below !he horironllll plane, IIIere is typir,ally linle differ""ce between rile verti"-'li relaLive
field streoglho of !he a....mt:d patt<m 8Jld IIIe poltt.mS of most OIlI"",,", used in lbe LPTV ,e"ioe. Thu.e, lbe
...ume<! ....,,-tical p.llem ru.. n:latively lill~ elIecl On the accurao)' of co·clumnel inlerference oo.ly'is, "~cq>1 in
lbose situaLioll8 where ..,,,jom employ anleMa beam @.
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ilalioll',:l.S well :l.S more atCunlte delerminaliOllli ofappJicatioo mntual e,xcJusivity. Realizing the full
beDenl' of this approach would reqwie the prediclion model 10 apply !he vertical relalive field .Ireoglh.
of ~1e ""Ienrw; u<oed by existing steliollll, thereby enabling more realistic prediclion. of their "desired"
s;gnoll<trength!i and ··iDc.:rferenoe mnslcing" eIT"",I. on !he service of other BIaIIOllli. Colle"ling venital
relative field ~!rengLh d.Ma !ToOl the IhousllIlds ofexisling Slatiollll could be ,ime COllsUming jfwe deeide.J
10 pursue sll"h 8D llndert.alting. [n the meanlime, however, use of the actual venicalllIltenna pallems in
analyUng propO:ied low power fBeilities would, we believe, e.i.gnificanlly improve the accurecy of the low
power lelevi~ionstalion prediclion methodolo8Y. We are cOllliidering revising FCC FUnll:i 346 All" 30 I·
CA 10 slart collecting the vertical pIlll<'rn;;. Rather Ihall ullderta.king Ihe tlIsl< ofcolleeling vo:rtical p"tterns
from exist.ing sI"liona, wc are COIIlii&ring the u"" of assumed venical patternB; fortXllmple, lhe value in
Table 1. Also, e)[i.ling slalions would helle the OpUl'O of filing IIpplicatiOOli for minor changes to their
fucililies and submiiting the actual vertiCllI poItel11;; wi~1 Iheir aprlicallOn.. We ,eek comment 00 lhi.
proposed methodology.

43. We alBO seek commenl III to whether ~1e powe:r level, and inlerl"erelll:e proteclioo criteria
currently specified in !he rules are appropriate to ",,"un: thai pOil-tr8.lJslliolilow power 1V signllb
provided 10 CllllSUnlerH will be of llIl estimable qlllllily? If nolo wh.nt III£Jdificalions are IWeded and how
wonld such modification. improve !he ahihly of consume", tc retei lie service? b there ~pecinc testing
neces.ary 10 lest out SIlch modifiC<Irions 0,10 detennine tb~ digital ~ignal ~lI"engLh in disillu:t geographic
localions?

I. Use ofFull-Power DTV Emiliawn Mnll.

44. The Digital LP1V Order adopted the u"" of .-clued eml"~ionlllll.'lks,specifically Ilimple
AIId stringent llIlIsks." Recently, we b.lve received num~ro~. waiver requesls from low power television
,!alion appliCllIlts to 5ubstltllte the full-power DTV emissioo ma.k." The applicllIllB argue thai: in the
IIIl:'aS thai frequencieil are nol available, use of the fulI·power DTV emi6~ion lIla-,k will enable them 10

lecure. channl:1 e~ellibongb. it ",ill cos, mOre 10 in:ltall auch Il nlllSk. Furtllenonre. the Nalional
BrOl..:IbllDd PIIlII rerommelilled allowing "LPTV slalions to nse certain technologieB (~uch as mvk fillern)
to Cllllble mOll: efficienl channel allotments ... .''"'' Accordingly, we see conllllent on whr1b", 10 .dppt
mle. allowing u.e of fuji_power ON emission.masks hy low power televl~ionSlBliollll.

IV. MEMORANDUM OPINION AND ORDER

45. We di!llIl.i•• as moot New America';; petitioo for recon.idernlion of !he DigItal Ll'TV
Ordu, which requests that the Commissioo exphcitly conwlionthe authorizalion ohllgilaJ compArtion
cb.e.nneJ~ for low power lelevi.ion ,tationB On the acceptance ofWllicensed operation. on the digital
eb,!!.!lne!."

46. New Ameriea argues thai such a rondilion on licen""s for digital "r>"TaliollS or low power
slalionB will ''promole univoenaJ broadband" by"eqlllllding direcl accesB 10 speemun.'·" Tho: Community
Broedc~.tel'"ilAssocintion (CBA),!he AsBocialionofPublic Televi.ion SialiollS (APTS) and the
Associa,ion For Maximum SeI"'ice Tele>i""u.lnc. (MSTV) aU op"""e the petilion. CBA, citing

" See Digital LPTY Order, 19 FCC Red 01 I9400·1940~: 47 CFR F4. 79'1(a)(2) and 74.793(c). Simple E1Dd
sirlngent ltIlISb are deliJJod aJ 47 C.P.R ~ ?4.?9~(.)(2Xj) ...d (ii).

" See 47 C.P.R. ~?3.622(h)(I).

• See Nat/oMI Brvadba~dPlan, 0' p. 94, relt,as.,j Marcb 16, 20 I0

.1 New America Foundation ond Champo.;~ Urb.... Wird.... Ne"""rk Rr.«uest fur Clarificalion orModification
(clling ET Dru:ket No. 04·186).

" ld,a,3.
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inslances of real-world llilerference 10 Jow power leleyi~ion "'alion. trom wireless internet opernlions,
expresses concern lbal unlicen.erl devic,," wjU cau.., hannful inlerference 10 licens.edu_~ of the
.pectTUln'" APTS "'ales lbalthe New America petition rni..,s issues that should be addres5ed in the
unlicensed devices proceeding.... MSTV challenges the legality of the petitioner's request thai digital
channels gronterl to LPTV and mm.dator stations be made "co-primary" or "subjeci 10" uulicenserl
devices that lllIIy be alllhorized on TV broadcaol challIlllls WId comends that operntiou of unlicensed
devices on TV channels would hanu over_the-air TV S"l'\iice!'

47. Issues related 10 ihe relal;ye speetrum use priorities of licensed .!&ions and nnlicensed
deyiCt:S were approprialely add=.sed in the unlicensed devices proceeding in ET Docket No. 04-186. III
Lhe Unlicen.red Operation &cond&porl and Order, the CommisBion found "Ihallow power devices can
and should be allowed 10 opetale in the TV bands on frequencies LhaL are nol. being us.ed by aulhorized
services;" however, "[Ijt is, of conrse, most importllIll.l.hal. we ensure.l.hal. new unlicensed devices do not
interfere wilh lhe incumhent licensed services in the TV bands.'''' Accordingly, given thatlhe
Commission concluded thai fixed low power devices lllay operaLe on allY penni~sible TV chaIlllel, bUI
only allimes and locatiow; where l.ha spectrum is nol being userl by aul.horlzed services, we conclnde that
Ihe issue rei~ed byNew America in il. petilion for reconsideration is now moot. Accordingly, we dismiss
as mool New America's petilion,

V. PROCEDURAL MATIERS

A. Initial Regulatory Flexibility Act Analysis

48. The Inilial Regulatory Flexibility Analysis i. allached to Ibis Notice as Appendix B.

B. Initial Paperwork Reductlou Actor 1995 Analysis

49. This Notiee hall been analyzed wilh respecl to lbe Paperwork Redudion Acl of 1995
("PRA,,),"7 and contain. pn>po""d infurnlalion colleetiou requiremenls including the following proposal:
(I) !O require all low power lelevillion slations wilh facilities on ehannels 52-59 10 subm.it a digilaI
displacemenl application proposiug an iu-core chaunei (chaImeJ. 2_51 excludiug channel 37) not later
!han June 30, 201 I; (2) to require, where technically feBSible, low power televillion Bel'Viees !O provide
nolice of lheir upcomiug digilal In!n5ition to Iheir viewers; (3) to require Class A TV ~tatiou licensees to
file s miuor change applicatiou for eilhi:r I.he "flash cuI" channel ou which they ore now operating in
analog or lhe digital companion channel they choose 10 retain for pOII_lran.iliou operation~; (4) to require
all Class A applicants 10 certil)r LhaL their proposed facilities meet all Class A iuterfurence protecliou
requirements; (5) to require pennilLees of low power television ""'110m operaling pursuant to a digital
STA to file Ihe annual anciUary and supplemenlary .ervices report; and (6) to require digital low power
aud TV Iran.lntor .!&ions 10 submit infomlaliou '" to vertical radiatiou patJerw as pm of their
applicaliorn (FCC FOIIDll 346 and 30I-CA) for new or modified conslrudion pennits." 'The
CoIlllUission, as part of it~ couliuuing effort 10 reduce paperwork bnrdem, inviles Lhe genertl1 publie aDd

" CBA Opposi(ion al 4-5 .

.. APTS Oppo!;itiOll at 2. APTS .1"" con(ends !hat !he petition is proceduTlllly deleclive, foiling (0 ••wIY !he
,-.,gulatory cnten:. wanan!ing re<:ons.idenuioo.

" MSTV Opposition .t 1.

" See Unlicensed Operation in !he TV B",odc.. t B.nd", Second Reporl and Order a",] Memorandum Opinion and
Order, 23 FCC Rcd 16807, ~32-33 (2008),

" The Paperwork RedIJclion Act of 1995 ("PRA"), Pub. L No. W4-13, 109 Slat 163 (1995) (codified in Chapter J5
of lilIe 44 u.~.C.).

"See OMB ConElol No. 3060-0016 (Forot 346).
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Ihe Office of Mllnagemenl and Budget (OMB) 10 commenl on the propOlled inform~lion collecti=
requirementli contained in !his Notice, as required by the PRA,

~O, Written commenlg on the PRA proposed infonnatiOll cOlJectiOll requirement;; lnWI be
submilted by ihe public, thfl Office of Management and Budget (OMB), and olher interesled parties 011 or
before 60 days after dale of publicatioll in the Fedeml Regisler. ConllIlenls should addr",,, (a) whether
the propo""", colleclion of informali= is necessary for the propef performance of thfl funl:liom; of the
Commi~sion, including whelher the information ahall have pl'llcticel utility; (b) thc accuracy of the
Commis.ion'. burden e.urnarn.; (c) ways 10 enh.mi:e thfl qualily, utility, and clarity of the information
collecled; and (d) WaYll 10 mjnjmju the burden of the etllleetion Df informal1on on the re~'P()nunls.

including Ihe Ulle of automarnd collection rnchniques or other lonns of info.mation lechnology. In
~ddition, pursuant 10 the Small Bwine.. Paperwork Relief Act of 2002," we seek specific comment on
how we might "furtheT reduce the information collection burden fOf &ll1all bwineBB COncem.'i with rewer
than 25 employees."

51, In addiliou to filing cOmments with thfl Office ofthfl Secretary, a copy of any commenls
ou the proposed infonnalion COllecTion requirements oont<lined herein shoold be submitted to Csthy
Williams, Fedel'lll Communications Commission, 445 12th St S.W., Room I-C823, Washington, D.C.,
20~54, or via lhe Inlernet to Cathy.WilJiarns@fcc.gov; and aiso to Krifrty L. LaLonde, OMB De.k
Officer, Room 10234 NEOB, 725 17th Street, N.W., Washington, D.C. 20503, or via Internet 10
Kristy_L._LaLoude@omb.eop.gov.orviafaxaI202.395.5167.

52. Further Information. For additjonal infumlation ooncerning the PRA proposed
information collection requiremenlg contained in rhiB NOIice, contact Cathy WiJlialJlli al 202-418-2918, or
via Ihe Inlernet 10 Cathy.Williams@fcc.gov.

C. E:l Pmrt6! RuIn

53. Permit-Bnt-Disclose. TiliB proceeding will be lreated lIS a ''permit-but-disclose''
proceeding subject to the ''permil-but-disclose'' requiremenls anlleT section 1.l206(b) of the
Comluissiou's mles." EJ: parle presenlatiom; are permissible ifdisclo""", in accordance with
Commission rules, except dwinglhe SumIrine Agenda periOIi when preoentalions, erparle or otherwi!IC,
are generally prohibited. Pels""," making oml erparle presentatiom; are reminded I.hal a meIIlDlandum
summarizing a presenlationmust contain a summary ofthe Bnbstance of the presentation and not merely a
lisling of the iubjecl!i disc=ed. More than a one_ or lwO-lienlenee description ofthfl views and
arg,m",nls presenled is genernily required." Addilional mles pertaining to oraJ. .and written presentaliom;
are ~et forth in ilCction 1.1206(b).

D. Flling Reqnlremenlli

54. CommClltli and Replies. Pur3Uani to SectiOllll 1.415 and 1,419 of the Commis.ion's
rules," i"leresled parties may file comments and reply cOIIlDlfmls on or befure the dales indicated On the
first page of this document. Comments maybe filed wing: (I) the Commission's Electronic Comment
Filing Sysrnnl ("ECFS''), (2) the Federnl Government's eRuJem.king Portal, Or (3) hy filing paper

'" The SOllln BlJIlillC!i' PaporworkRoJiofAd of2002 ("SBPRA"), Pub, L No. 107.198, 116 S~l 729 (2002)
(codified in Cbopler 35 oH(tle 44 U.S.c.); see 44 U.S.C, 3S06(c)(4).

" ISee 47 C,F.R, § 1.1206(b); see a ro 47 C.F.R. §§ \.1202,1.1203.

"See;d. § 1.1206(b)(2).

" Sa id. §* 1.4 j 5, 1419.
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copies."

55. Electronic FiJe"l: Comll\eul~ lDay he filed eleclrollically n;;ius the Inlernet by leces,ing
the ECFS, http.//www.fi:c.gov/cgh/ecfs/ or the F~.dernl eRnlemakins Portal: hl1p,/lwww.regulations.gov.
Filers should follow lhe imlructions provided on the website for submirting comments. For ECFS filers,
if multiple docket Or rulemalting numbers appear in lhe caption oflhis proceeding, filer-. m\l&t Iran'mit
one eieclronic copy of lhe comments for each dnc~et or ruiemaking number referenced in the caplion. In
C<Jmpleting the trnnamittal screen, fIlers should include Iheir full nllIl1e, U.S. PO'T"I Service mailing
address, aud tile applicable dnckct or rulemaking number. Partie~ may aloo 91lbmil an electronic comment
by Inlernel e-rnaiL To gel fIling imuuctiow, filers should send an e-rnailln ccfi;@fcc.~ov, illld include the
following word/; in the body of the mes6age, "get form." A sample fonn and direclions will be senl in
reSpOD.'le.

56. Paper Filerll: Parties who choose 10 file by p~per must fIle an original and four C<JpieB of
each filing. If Dlore than one doc~etor rulemalcing number appears in tile caplion of this proceeding,
[ders must submit two additional copies for e~ch ~dditional docket or rulemaking number. Pilings can be
senl by hand or messenger delivery, by commercial overnight courier, or by llr!it_c1ai!l or ovemightU.S.
Poslal Service mail (although we continue to =perience delays in receiving U.S. Poslal Service mail).
All filings lllIl.lt be addressed to the Commis<ion', Secretary, Office of the Secretary, FedClBl
Communica.tiow Commission. The Commissian's contractor will receive hand-delivered or messenger_
delivered paper filings [or tile Commi..,ioll'. Seeeetasy ai 236 Massocbusett~Avenue, NE., Suile 110,
Washington, DC 20002. The filing bours at lhis loca.tion ore B:OO a,m. 10 7:00 p.m. All hand deliveries
must be held logether with rubberbElDds or wlenall. Any envelopes mu.t be disposed ofbefore enrering
[he building. Commercial ovemisht mail (other !han U.S. Poslal Service Express Mail and Priority Mail)
must be Bent 10 9300 &at Hamptoil Drive, C~pilDl Height>, MD 20743. U.S. PoEll"l Service OOl·d",s,
Express, and Priority mail 'hould be addressed to 445 12111 Slreet, SW, W",hington DC 20554.

57. Availability ofDncwoenls. Commeot!;, reply C<Jmmeot!;, and e:< parte mbmission. will
he available for public in6peClion during regular business hOurB in lhe. PCC Reference Center, Federal
CommunicaliOlU3 Commi,,;oll, 445 J2~ Slreel., S.W., CY-A257, Washington, D.C., 20554. These
documeoll; will also be available via ECFS. Documeoll; will he available electJonicslly in ASCII, Won!
97, "ud/or Adobe Acrobat.

58. Acces.s.ihility Information. To reqne... infonnalion in accessible formal. (compul""
disketteB, large print, audio recording, and Braille), send an e-mail 10 fcc504@fcc.goyorcalltheFCC's
Consumer and GovemmeIllol Affair. Bureau ~l (202) 418-0530 (voice), (202) 418-0432 (TIY). ThiB
dncUOlent can also he downloaded in Word and Portable Documeol. Format (PDF) at: http://www.fee,gov.

VI_ ORDERING CLAUSES

59. Accordingly, IT IS ORDERED lhal purwanllo Sections I, 4(i) and 0), 5(c)(1), 7, 301,
302, 303, 307, 308, 309, 312, 316, 319, 324, 332, 336, and 337 of Ihe ComOlunicatiOll.'l Act of 1934, 47
U.S.C §§ J5J, 154(i) and 0), 155(c)(I), 157, 301, 302, 303, 307, 308, 309, 3 J2, 316, 3J 9, 324, 332, 336,
and 337, th~l NOTICE IS HEREBY GIVEN oflhe proposals and lentative eonclu~ion.described in lhiB
Notice oj"Proposed lWlemnking, including the prop,,"~.d amerulmenls 10 Pans 73 and 74 of the
Commission'B rule.!, a.'I set fonh in Appeodix A.

" See Electronic Filing o/Documenls in Rulew'ahng Proceedings, II FCC Rcd j 1322 (1998).
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60. IT IS F1JRTIIER ORDERED that the Referelloo Infurmation Center, Omsumer
Information Bureau, shall seud a copy oflhi. NlJIice ofPropo..,d Rulemaking, including the Initial
Regulatory Flexibility Analysi., to the Chief Couru;el for Advocacy of the Small Business
Administration,

FEDERAL COMMUNICATIONS COMMISSION

-,\lrv\ic,~ .~
Marlew: H, Dortch""-



Federal CommumcaDnns Commi..inn

APPENDIX A

Propooed Rule.

P,\,RT7J - RADIO BROADCAST SERVICES

Pan 7J ofTitle 47 oflhe Code ofFederal Regulations is amended as follows:

l. The /lu!horily for Part 73 continues 10 read as follows:

Au!horit~': 47 US,c. 154,303,334 and 336

2. Amend Se<:liOll 7J624(g) 10 r""d as follows:

Seelion 73.624 Digital television broadcast statiOD/; .

•••••

...._-------

FCC 10-172

(g) Commercial and DOocolUIIlerciai mv liceIl8eell and permittees, lind low power television, TV
translator and Class A televi.ioD ."laTions mv IiCen:lees and permittees, must "-lUlually remit a fee of five
percenl ofthe gross reveIlUl's do:ri,'ed Jrom all iU1I:illary and suppleuumtary services, as defined by
paragraph (b) oflhi. oectiOll. whi,'h lITefc~ublf, !IS defined in panlgraphs (g)(2)(i) and through (ii) oflhis
.ecrion.

•••••
3. Amend Section 73.3572 Ii> as a new 'UbSOCtiOD lh) aJ follows:

Section 73.3572 - Proce,sillS ofTV btoadcast, Cia•• A T.... broeW:ht, low rower T.... , T.... lnullila'OI1l. and
TV booster applications .

•••• •
(h) Claas A TV slaliou lic""see••bail file a minor change applicatiDO for e;l!u:r Lbe flash CuI cha.n.nel or
!he digital companion channel they choose 10 retain for post-tran;;ition digital operolions. C!,.,•• A TV
stations will retain prlWJ'J1I, pml..,too regubtOlY <tarus 00 their desired P05t-lrimsilion digital channel.
Class A TV applicams !JU}~I <:eMilY Illat their proposed posl-tfllll!oition digital fal:ilil;es mC<'t aU CIIrls A
TV inlerfe=e pmler:l;o" requirement.s.

PART 74 - EXPERIMENTAL RADIO, AUXllJAR.Y, SPE(:lAL BROADCAST AND 01HER
PROGRAM DISTRffilITJONAL SERVICES

4. TIle anthority c; tati"" for Pan 74 ;~ &mended '0 read a.l foUows:

Authorily: 47 U.SC 154,303,307, 3Q9. 136 and 554

5. Amend Seet;"" 74.787 to ",ad 3ll follow",

Section 74.787 - D;gil.1J Iieemiog.

(h) D~flnili(lns of 'molj<Jr·· tmJ "milLtJr" dlaJlge.r 10 Jigi",llm... piI,,,,r tele.isian and television
traM/mar sl<Jjiu~s.

"
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(l) ApplicalioWl for lIl.3jor changes in digilal low power lelevi~ion and television lransl,a.lor
sisl i<m. include: (I) any ch~nge in Ule fJeqnency (ontpul chanoel) nol related 10 di,pial:ernenl. relief; (2)
any "hange in tl'lll",mitting anlelma location where the prolecled contour re''IIlting from lhe change does
Dolt overlap ""me portion of I.be proIected contour of I.be aul.borized fllCi1ilie~ of lhe exillting ;;wlioll; or (3)
any change in \nIlI&mitting anlelllla lolcatlon olfgrealer [jl8J) 30 miles (4g kilometers) from I.be refere""e
coordilllllal olE lhe exi.lling ~t.Rlion 's anlenna location.

(2) Other facililie~ challge~will be considered minolr.

••• • •
6. Amend Section 14.793 10 read as follow~:

74.193- Digilallow power lV and TV llWl61alor slation prolediou ofbroedcll'lt .tatiOllil.

•••••
(c) The following Dro signal strength mUo (db) shall apply to !.he protection ofstalioll'" on the [m;!
adjacenl channel. The DiU mlios folr "Digilal TI-into-analog TV" .hall apply 10 the prolection of Class A
lV, LPTV:md TV lr.m/;lalOl.tatiCOW;, The DIU ratio. fur "DigilaITI-imo-digilalTI" shall apply to lhe
protection of DTV, digital Clas. A TI. digilal LP'IV and digitalTI lnIn.laIor ~lalioln•. The DI1J reUos
correspond 10 the digilelll'lV cor TV trawJator staLiolu'~ .pecified oul-of-channel emission mask:.

SirnpleMuk

Digital TV-into-anelog TV 10

Digital TV-into-digitel TV -1

Stringent Mll8k

o

-12

Full service MasK

Lower (-14) I Upper (-11)

Lower (-211)" Upper (-26)

(d) For anulysi. ofpredicted in.,rf"""m:e from digil&l low po,,"'e, TV and TV lrllDOlato, Nliona. I.be
relalive field strength valuea oflhe lUltetlDa vtrlieal radiation piltterJl provided by lhe appliClUl1 ,,"'ill be
w.ed inslead of the valUe!! in Table 8 in OET Bullelin 69.

......
7. Amend Section 74.794 10 read •• follow.:

14.194 - Digital emissioln•.

(a) (1) An applieanl fur a digital LPTV N 1V lJaml.olN station coQatr~ctionpermil ~hall 8pe::ify that the
station will be conatrueted 10 eoofule oUI--of..channcl emiBBions wil.bin 011" of the following emi~.ion

ma.b: slmple, stringenl or full service.

•••••
(a) (2) (Hi) Full sen>ice Mtllk The power le~e1 ofemi••iOrui on fn:qllC1lcic:l out8ide I.be uulhorized clIIllJ.nel
of operation must be allenualCd no le'l Ulan Ihc following illnmlTll' belaw the average lrarn.mitted power
wilhln!.he au!.horized channel. In the finn. 500 k:l-I:l frum lhe ebolnnd edge I.be emi.~lOll.'l musl be
attennated no lesa lhll.ll41 dB, Molt.: than 6 MHz trom lhe dUl(Iud edge, emissiollO mu~t be attenuatN 00
less lhan 110 dB, AI ouy m,qDeney lIeIweeD 0.5 and 6 MHz frJm the channel edge, emission. muat be
altenuated Uol le.. lhll.lll.b" valDe delermioed by tha [ullowing formula:

Attenu.HoD in dB = _11.5((Oelta.]f + 1.61:

Where, [Della] f~ freqnency differellce iu MHz !'rom lhe edg" orthe dIanne!.

22
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Thi~ attenuation is based on a nleasuremenl bandwidth of 500 kHz. Other =arnr<:menl bandwidlha Illay
be wed as long as appropriale correction factom are applied. Mea.uremenll need nO!. be made any clo..,r
10 the band edge Ihan one halfof Ihe re.olution bandwidlh of the mealfUring instrumenl. Emissions
inciude sidebands, spurious emiasion. and mdio frequency hwmoniCll. Attenuation is to be measured at
the output terminals of the trnmmitter(inciuding any filler. that may be e.mployed). In the e~eul of
iuterference caused to any service, greater attenualion may be required.
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APPENDlXB

FCC lll-l72

Intlal Ri=gulatory FleD.bUlty Act Analysis

I. N; required by the Regulalory Flexibility Act of 1980, as amended ("RFA")' the
Commi~.ion ha. prepared this pre;;ent fuilial RegulatolY FleJlibility Aualy~i. ("JRFA") concerning the
possible significant economic impacl On .mall enlities by the policies and rule. pmposed in !his Noliu of
Proposed Rule1llO.king (Notice). Written public comments are reqnested On thi. JRFA. Conllnenls must
be idenlifled a~ responses to lhe IRFA and musl be fIled by the deadlines for commenls indicated on lhe
first poge oflheNolice. The Commi;;~ionwill send 0 copy ofLheNolice. including thiB IRFA, to llie
ChiefConnscl for Advocacy of the S...all Business Adminislralian (SBA).' hi addilion, the Notice and
IRFA (or summane. lltereot) will be published in lhe Fedenll Register'

A. Need for and Objecdves oftbe PropoJed Rules

2. In lhe Nolice, the COllUliission <:on,iders matters relaled '0 !he low power television
digilallrallsilion. The following malters are considered in the Notice and are more fully deJiued aud
described below: the adoplion of an analog shutoffdale for low power lelevision statlow; the adoplion of
au earlier transition dale for low power lelevision <Lations on TV channels 52--69 (the ilO-calied "oul-of­
<:ore" channels); the adoption ofprocedures for Btalioll5 to notify the Commi..ion of their final digilal
chllrlDel; whether to make low power lelevioionpennitlee8 subject to the CommiaBion's ancillary and
5Ilppleltlentary ree roles; whether to modify the Commission's minor change rule so lha.t il covers a
proposed change inn low power lelevision slation'. truwmirter Bile of up to 30 miles (48 kilometers)
from the reference ooordinales of the Slalion's lran/;mitting antenna; whether 10 revise the vertical anlenna
patterns used in the predicllon methodology for the low power lelevi.ion services; and whether to allow
low power television slalions 10 use the emission mask used by full power lelevision sl::l.tiOllil.

3. The Notice seeb comment on estah!i;;hing an analog shuloff date in 20 12 ror low power
TV, TV truwlatOf and Class A TV sl.atioJlli, giving these slations the flex.ibility of three additional JielllB
fronl llie coudmion of the full power television tran.ition in on June 12, 2009, 10 convert 10 digital, i.e"
analog 5lation licmse3 would lerminale atlllattime and analog construction permil'i would have to be
modified for digital operation•.

4. The CommiBliion .eeb comment on whether 10 require elli~(jng analog and digital low
powertelevi.ion SllllioIlll On channels 52-69 (the.o-ca.lled "OUI ofcore" channel.!) to file an application
fur an in-core channel 2-51 by June 30, 20 II, and dlsconlinue operatiOJlli on their out-of-<:ore channel by
December 31, 2011.

5. TIw CommilSiou seeb camment ou wbi:lhl:r 10 delegate to the Media Bureau the
authority 10 eslllbiish tinteftames and procedures for ~l.atioIlll to nollfy lhe Commission as to whether they
iulend 10 convert to digilal OU their erioting analog channel (a so-called "flash cut") or if they inleud to
conlinue to operate their second digital channel and ter:tninllte opemtiOIlll On their analog chwIId.

6. The Commis,lon seeks comment on whether to ...ake low power televie.i.on station
permittees subject 10 the Commis;;ion's ancillary and :mpplementary fee rules. Cumenlly, low power
lelevision station licensees are OIlbject. 10 the rules and the Commission oeel<s co=nl. on wlu:l.her
pennitlee8 (defined ItS tho;;e statiOIlS construoled and operoting bul have 001 yet received a giant oftheir
liceu;;e) should also be 5Ilbject to !hese rules.

I See 5 U.S.C, § 603. The RFA, see 5 U.S.C. § 601 et seq., has been &n,ended by lhe Small BIISiness Regulatory
Enforc;emco, Fairness Act of 1996 ("SBREFA"), Puh. L. No, 104-121, Title II, j 10 Slat 847 (1996). The SBREFA
woo enacted as Tide II uf the C<mlrlll:l Willi Ameril:a AdvaJll.'=IfJJl Act ofl996 ("CWAAA").,

See 5 U.S,C. § 603(a).

'See iii, 9 603(.).
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7 The ('omll,i..lOo ,eel>; COl\lment wlu:lher to change the Commission's minor chang"
rule This proposai seek> 1<1 m<ld.!')' the rule 10 prevent stationa from propo.ing a major change in Iheir
facililie. (a change thaI WO\lld ~~jre lhe payment of a Elmg fee) ill a millor cllange applicaliou. To
",medy this problem, lhe Corruni..ion propo.eslillliling transmitter .ite changes in minor chauge
spplicalionli W00 more ltum 30 mile. (48 kilometers) from the reference coordinales ofthf, exisling
<l..O.lio,,'.< lnlIWIlining antl:nna.

8. The ColIlIl\l.. iOll propOIleS allowing low power television stalioIlilIo use the emission
\nasI< ..&oed by rull power televi.io1\ slatioo•. This propo.<al would permil "'-alions to secure a channd in
:lreas where ullu>ed cll""""l. are scarce by allowing far m<l'" efficient use of channels.

9. Finally, iJl<, Commission s",,1e; commenl on whel.her 10 ",vise lhe vertical patlerns used in
th" lemporary interference prediction methodology for the low power television Bel'Vices lhallhe FCC
adopted in il~ 2004 D;gilal LPTV Order. U.<e of the actual vertical panerns ofproposed low power
'elc,jsioJ! [adliti", w<luld enable a more realistic determination of the service arell:l of lhelle staliona !lnd
their polenti:l1 Cor inlerfi:ri.ng with olher Mllons, as well as mOre accurate delerminalloD! of applicalion
mutual exclusivily.

B. Lega' Buls

10. The aul1",rity far the action propo>ed in this rulemaking is contained in Sections I, 4{i)
!lnd G), 5(c)(I), 7, 301, 302, 303, 307, 308, 309, 312, 316, 319, 324, 332, 336, and 337 ofthe
Comrnunicatiollll ",""t of I 934, 47 U.S.C n 151, 154(i) and G), 155(c)(1), 157, 301, 302, 303, 307, 308,
309,312,316,319, 324, 332. 336, !lnd 337.

C. Description and Estlmalenf IIu: Number of SwaB Eutities to WhJch the Proposed
Rules WIU Apply

II. The RFA dire,l. the Commi.";on 10 provide a deacription ofand, where feaaible,!In
e"'-imale of the number ohmaU entilie. (hat will be affecled by llle propo.ed !I1je~, ifadopled.' Tho: RFA
generlllly defmes the term ",mall e:ntil)'" "" ba"ing [j,~ same meaning as iJl<, lerms "small bu~ine«:' <maU
organizalion," !lnd "smail go~el1\llJentjuri.dielion:·' In a<Jdilioo, the term "small hu.ine~~" has Ihe same
meaning as the lenn "lIO...Uhwj...,.. I>l;'lll"eIT\"lUIdcr!he Small Bn.mes. A<:l' A small bwine:u con<:em
i. one which: (I) i. independently owned and operllled: (2) j,.. aD( dominanl ill il. fldd "foperali<:lO; and
(3) sati.'lfiC.'l allY addilional cnlena e'llablish~dhy iJl<, SBA.'

12. TtlMJiD,. B,."..dciJJa.,g. Th~ SBA dmn"" a lcleV1.ron broadca"'-ing .lalian as a <mall
business ifsueh stabon has 00 mOre than 114 millioll in anDlNli =<:ipl'l.' Busine•• concerns included in
this indu"'-ry are lhose "llrimarily ""g:>ged ill hroadcaoliog illlRges together with sound.''' ",""cording to

• Id. ~ 603(b)(3J.
,

5 U.8.C. ~ 601(6)

• Id. 9 601 () J lin<.<>rporll.Oog by ......." ....noe lb. d.liJUtioo or~smoll bu.rnna C<lflcem~ in 15 U.S,C. ~ 632). PursuEIDI
jc, 5 U.S.C. § 60 1(J L rite .rarulllry detini,;oo or ~ ,moJl b...."'... appUes "Ilo!ess 8Jl sgeJlCY, after COJl'lul13lion with.
!he Olli<:" of MOoe8oy of"'" S_U 8 iocs; AJmirtilltrll.tion and Il!lr.r <>ppOflllfIi'Y for pnbw comment, csmhli'hcs
0""' (If m~rf'ddinilio orsu.:b LUfIl ieb .....ppropri.1,o 1,0 lbe ",1;";liee of lbe ag<JICY and publiob.s such
deflniliiln(s) ill rite F.d 1Re~iSl.<r" 5 US C. § 60 t(J)

, 15 U.S,C. § 632. App!icarloo orW ;18lUWry <rile"" ~rdom.iD""ce ill iI' field ofopernti!lU E1Dd independeno;e are
,~melimts difficult jc, apply in lhe con""" orbro~1 "'levi,;oo. A<eardingly,!he Commis,iou's sialistical
accolllli of lelevi'iou 'Imions lU.y be over-mdusi.·.

'See 13 C,P.R, § 121.201, NAICS coo. 515120.

, NArCS Code SIS 120. This c.t<gory dr:.>oriplion Conlmuc.. "n.."", e,..blisnmenlS OpeI1lle lelev;,;on broadc""ling
slLldi"" and faciliti", fur rite progr;>rnm;ng and tr'ooe:ni..i<lu orp'o~am'l 10 the public. The.se .'18bJi.hrnenlO oJ",
produce (If \lall.om';l v;,nal progr1Wlllling III .j'fili.ied hroadca,Il<I.vi.;on ,l,otiOnll, which ;lIl1lrn broadc"--'Ithe
(continued....)

25



Fed,,"' CommuDkatioDI CommiuioD FCC 10-172

Commii.ion 51alf reV1~W orth~ BlA Publ,Ql/iool, loc, MMler Access Television Anal~UT Dal~bage

(BIA) "0 March 30. 2007, aboo( 9~fj of an e~timaled 1,374 e<>mmerciallelevisi"n StatiOllS" (or
apprnrimalely 72 p=tj have re""nue; of $1 J.S milli"n or les. and !hm qualify as 5IDali emil ie.
uuder the SEA ddinili<m. We nole, however, thaI, in ~ssesslngwhether a business concern qualifies ti

small under tho: above definition, bUilnes" (control) affiliaLioJlll Ll mu"'- be i""Jude<!. Our ",timale,
:lu:refor~, likely over1itlll"'l !he number ofsmall ""lilies !hal might be aITecle<! by our aclion, because !he
rewnue [!gun: on wruch it ill bucd does nol include or aggregale revenues from affiliated compani"'l.
Thc Commission haa ~limeled the nu,uber of Jieell;;OO NCE lelevision .tations 10 be 380." The
Commission doco rwl cmnpile and olberwise do... nalhave ~=s lo lnfoI1D~tion 00 the revenue ofNCE
stali~ns !hat would permit it to delermine h"w many such alalioJlll would qualii)' as small enlities,

13. C/<u> A TV, LE'Tv, and TV rransfawr sIl1t/l11tS. The same SBAdefinition !hal applies lo
lelevi.ion broMc8.tlicellllee. would apply 10 lhese ;;laliollil, The SBA dermes a lelevi.ion broadc8!lt
,lalion a. ~ >m.ll bUSll\e... if weh slalion has no mnre !han $14 million in llIlDUal receipll;,"

14. Currenlly, there are approximalely 567 licenoed Clasa A station8, 2,227 licensed LPTV
slatioll5, 4,51 8 licensed TV translalonl and 11 TV booiiler .lation•." Given I1Je llature of these 5B"ices,
we will preswne thai all of ([.lese licensees qualify as small enlilies under the SBA definitiou. We note,
however, that under I.h.e SBA's definiliou, revenue of affillatel! !hat are not LP'IV stalions should be
aggregaled with the LP1V station revenues in deLem,ining whether a concern is small. Our eslimale DIlly
lhus over.;lale !he number of sDIIIll mlilies ,ince the revenue figure on which il is balled does nol include
or aggregate revenues fromnon-LP'IV affilialed companies, We do not have data on revenues ofTV
hamlalor or TV boo~ter slali0115, bUI virtually all of these entities are al80 likely to have revenues ofle"~

lhan $13 million and (JIllS may be calegorized "-' small, excepl to lhe cxtenllhal revenues of aflilialed
uon-lrnnslator or booster enIilies ~hould be considered,

15. In addition, ,m e1emelll of Ihc definilion of"small huElin...." is lhat the enlity nal be
dominalll in ill; field of operslioll. W. ll<C UDllbl.. at thia time lo define or quanlii)' lhe criteria lhat would
eSlabli.h whether a specific televisioo sllliion i. dpmi.oant in ils field ofoperation, Accordingly, the
e-!timale of ~malJ businesses 10 "'Nch ruI.,. lDiIy "Pply do nOl exclude any television station from lbe
definilion ofa smali busin~1 OIl lbia ba.Jis and ll<C lhm.-fore over_rnclusive to Lb.al extent. Abo as naled,
an addltional elemenl of the deJinilioo of "5ml1l1 bullUl<'l;'" i5 lhat lh. entity musl be independenljy owo.ed
and operaled. We nole thet it is diffi~ull .1 liDles 10 ti~.~~ lh.:;e erileria in Ihe ""nle:o;l of media enlilies
and our estimalei3 of IlllaJl buslu"'''''' 10 ""Nch !hey apply lDiIy b. o'·.r-inclu.ive to tW. ",,!.Omt..

16. EI..cIro,dtJ EqNipMr/ll NaM/"dNlVn. Rule, adopted in !hi, proceeding could "Pply to
IDiInufacturerll of television receiviog equipmenl and olher typea ofConsUmer electronics equipment.. The

(Conlilmed fron, prev,a., poge)
prognutt> to Lbo pnblic 00 • prel!et=;,,"'" ..,h..~. Programming moy originale in Iheir own studio" from 30

affilialed neIWOfL OJ {mm e.lemol ..,,,,,,,,,." Sef"l"'~ c"""uo ca~gori.. pe.rw.in 10 bUBine....., primorily engaged in
produeing pre>gnnlmillll. S~e Morion Pi"lUte Illld 'i 'd.o ProdueLi'''L NAICS code SUllO; MOlion Pic""" and
Video Di.lrib>N'OD, NAlCS Code' 11110; TelepmJLI<;QQD OIId <::JIhn P"o<_Produ"tiOD ~e"""", NAICS Code
512191, ""d Glh<r MotionPicllJa ood Vid"" ro~e... NAiCS Code '12199.

lO Although "'e Mt! uoing BIA'; ..tim"'~ fOr purpo... or Wi. re_eone <"mp";'",," lh< C<>mmi..ion hos esIilJUlled lh<
number of lic....ed e<llnmcrc.i_Il<le";,;on ""rio.... ttl be 1]74 S"" News ReI""se, "Broadcast Smuon Tola!.... of
December ~ I, 1006" (deled JOII. 16, 2007); bttp/!.........., ,fttgl1V/mblandjollolalslbI0611~ l.hIml.

" "[B"-'ine... concerns] ore affili.les of ,,"on 0 ",.h,en 0"" "ooct'" control, or hos Ihe power", rortlmllhe olh""
or a third porty or parties control, or has to PO"''''' '" <ou!rul bolh." 13 c.F.R. § 121 103(a)(I).

" BroadcllS' Stili""" To",l "-. ofDecember J I, 2006.

" See l3 C,F,R. § 121.201, NAICS Code 515120.

L' Sec News Rde'Be, "Broadcasl Slauon Toml... e>' December 31, 2006" (daled Jail, 16, 1007);
http://,,,,,,,,,.",'e.govlmb/audiolmtlIslbI061231.html.
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SBA has developed defmillon. ofslIIllll .ml ily fur lIIilllUfaCture,-,; ofaudio and vidoo eqwprnenl" ~ well
~s radio and televisIon broad<:alling o.nd wireles~ communicaTIOns equipment." lW:'e ealegone:o; both
include aU such companie..' eOlployinl' 7~0 or lCwer employee•. The Commis8.ion ha. not de"elopcd a
def111ilion of.mall entilies appJimble II> manuf""tw"er. ofeJeclnnuc equipmenl wed by eQILlUffien, ".
compared 10 indus\rial u.e by lelevi.iroll li"",,"ee, and related bu.m=". Therefore, we ...ill utilize lhe
SBA definiliollil applicable 10;> manufactureno ofaudio ;;md vioual equipment and nldio 80d lelevi.J"n
broadeasting and wireless communications ~quiplll<:llt, ,i""" 1N"e are the lwo do.e;t NNCS C"de:l
applicable 10 the cow;umer eleclroni,'. c.quipmenl manuracluring industry. However, lh/,.e NNCS
categories are broad and specific figu ....s are Dol J~'ailllble :l.'! 10 bow m;;my of th..,,, e.tablishment,
manufucture consumer equipmenl. AccordiJlg 10 Ule SBA'i' regulahon•. au audio and visual equ,~rnmt
manufacturer musl. have 750 Or fewer employ""," m order I" quahfy ... a!ilDall bllsme" co""enl.'
Cenirns Bureau data iudicale. Ihal the.... are ~54 U.s. ~.IJbJishmenlslhal manufiICNre ludio Ind visu:ll
equipment, and that 542 of lh/,se ."tobli,,;hm~nl. have rewer lJ10n 500 =ployee. and wculd Ix cl~d.i(jed

as SIIlall enlilieB." The rem3i.ning 12 eBlabJilhm""ts hsve 500 Or mofe ~mployees; howe~er,we are
unable!JJ determine how many oflholle bave fewer than 750 ~mpIO)'ee. and therefure, ilio qualify Oi

small eutilie. under lhe SBA definition. Uuder thr SBA'. regulations, a ",dio and television broildeB~llng

and wireless communicatiow; equipmenr manufarture:r must also ha~e 150 or fewer employees in crder!JJ
qualify a. a small busines~ concern." Censu. Bureeu daLa indicat.es lJ1al lhere 1,215 U.S. e.teblisbmenl.
thai. manufacrure radio and televiaion broad"Baling and lOirele•• cormDl.lnicBlion. equipmenl, and thai
1,150 ofthese e&Labliailrl:lellU have fewer lhan 500 employees and \lIould be clBl!ified os .mall ""tilies."
TI,e renlaining 65 estabbahm""t.s have 500 or more =pJov..... ; bowe,er, we are unable '0 dele:nnine how
many oftholle bave fewer than 750 employee!' and Iherefore, alsc qualily a.! ~mBIJ ""bti." under lhe SBA
dermition. We therefore conclude thaI. there lire n" m"re than 542 small manuf""ture'" cf lDldio:>tld viaual
e1eclronics equipmenl and DO lOore UUlll 1. I50 ~majJ manllf:lCNren of radic and ldevi.!ion broadca...ing
alld wireless eommunicatioJl'l eqllipm""t f"r cQllsurnerl1,oulehold ",e.

D. DesniptinD nf Projected Reporlin~Recordleeplngand other CnmpllllDce Requirement.

17. The NOIiee proposes one new ....poniJ,g Dr r,,",onik:eepwg reqniremenL The Noliee
proposes requiring thai low power "'--"Lions irnbmil informal ion as to vertical radiation pall.erna as part of
their applications (FCC FOIIIl346) fur new or mOOified cow;truction p"_rmiIS." Olherwise, existing rules
and follIlS will be used to undertake the propcllals set forth in the Nolie",

IS 13 CFR § 121.201, NAlC5Code J3431O.

" 13 CFR ~ 121.201. NAlCS Code 334220

" 13 CFR ~ 121.201, NAlCS Code 334310

" Economic. and St.:llutic. A<1miniSlnlti'l/', Bweau of C.nsui, U.5. ~par\III""-l. ofComIlle'ce, 1997 Economic
Om",,", /Ildc,-,try Suieo . MIlOufso<Ucilljl, Audio and Vid.o Equip",.nl Manufuclurirlg, Table 4 019 (/999). The
:IIDO""t of JOO anpIQl""" ""'. wed III ""dmate the nwnber ofsmall bu.mos, firm, reoau,,", tho a1&_IlIl' Ceno",
c.tego".' ",opped .t.499 empl~"""," omt began .1.500 cmp/ol""'s. Nc c.tegory for 750 employees ."i.lM. Thus, the
n~mber" .. accura~ .. ;'" p<l<sibk '0 c!l1alta,. with the .vailob'" inlonualion

10 13 CFR ~ 11l.201. NAlCS Cod. 334220.

" Ewnomi.... ""d StaIi,ltO' Admini.,uticll, Bureau of Cellllus, U ,So Deportnlem ofCommerce, /997 Economic
C""'Il'l, Indu,try S""", - M."ufilolUriU& Radio...,d Television Broadcasting and Wireless C<lmmunic.lioJrl
Equip",ent. M""ufsc"J<in~ T.hle 4 "' ~ (I ~~~). Th. "",oonl of ~OO cmplol""'s ",os used ro eaLimate the uumber of
,,,,aU b",,,,,,.. lirrrnl b"""uo< lh< rele."n' Ceo<L1.O categone. stopped a' 499 employee. and began at ~OO empl0l""'s,
Nc calegorY [0< 1'10 '-""'pl"ye•• "t,t£<[ Tbu., the uumber is "" occllfB'e a. it ;. l'O'l.ible '0 caiculaLe wilb thc
o",I.bie ;nfurma';on

II See oMB C<l"l!ol No. 3060-0016 (Fon1l3~6)
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E. Steps Taken to Minimize Significant Impact On Small Entities, and Signifiunt Altunativ,",
Considered

18. The RFA requires an agency to describe any significant alternative" lhat il hM cOnJid'"led
in reaching itil proposed approach, which may include the followi.llg four alternallve3 (among OIben): (1)
the eSlabllshmenl ofdiffering compliilIlce or reporting requirements or timetables lhat lake inlo o\COOunl
the reso"""," available to!llllllll entilies; (2) the clarification,cou.<olidatioll, or silnplificaliOll of
compllaoce or reporting requirements under the mle for small eutitiel;; (3) the uEle ofperionnance, ,."ther
than design, standards; and (4) an exemption from coverage oflhe mle, or any part thereof, for !lIllIIll
antities."

19. The Commission'~proposed adoption ofan analog shutoffdal.e in 2012 would minim.iu
impacl. on EmIaU entilies by allowing thell! Lilree additional yem; from the full power television Iransilion
thol ocClllTCd on June 12, 2009, to complete their tranalUon La digital. Adopllon of an early low power
InusiLion dale was not considered as It was fdtthaL many small emiLies would noL be ready 10 lfWIlIiliOlI
any BOoner and would be forred off the air.

20. With Ie.'ipect to requiring slaUons on out-of-core cllannels to Lransition at an early dale-
on December 31, 2011, (jle COIlUIli5sion found that the bur<1f,n on small enLiU... of adopting an e.!J1i",

deadline was more than omweighed by the need to clear out-of-<:ore channels for new Ullt:!l by eommen::ial
wireless (including mobile broadband) and public safety enLiLies. II wa, delermined thai adoption of.
laLer lmn.iLion daLe for low power talevision slaUons on these channels wonld delay progresa on cle:lrin/l
these chllllnel&.

21 . The Commission's proposal. to e.Lablish limeframl:s and procedures for ,mn""" 10 noliJ'y
Lhe Commission as 10 whether they intend to convert to digital on their existing analog channel (a 110­

called "flash cut") or if they intend to continue to operate their second digital channel and terminale
operations on their walog channel prevented II significant impact on small entities. Low pow~ stations
will not be burdened with having to complete and file II lengthy progress report, a:i was required of full
power television ~tatjOllS, but rather will only have to file a simple informal notification 10 mal:e their
final digital choice known to the Commission

22. With reopect to ~ubjectlnglow pow~ television Btation pennittees to tbe Commi&Bion's
ancillary and supplemCllLary fee mles, the Co.rru:ni5sion found lhat the burden on small ""llti... ofhaving
to comply with th....., rules was outweighed by the need to eliminate ambiguity in the rules and to provide
efficienl nEle and admiD.iiilration of spectrum.

23. Tile Commisllion did not find Lhat there wonld be a significanL inlp""1 A'" <mall emilie> by
its proposed change Lo itil CoIJlIIlission's low power television minor change rule. The change weuld
have little impact und any lmp""t would affecL aU enLities equally.

24. The Commia8.1on did nol find Lhat there would e significanL iDlp""1 on <Irulll.:ntilie:l by ill
proposalLo permit ltaUons La we the emi1l5ion mask used by full power Lelevision stali""". Use would be
voluntary and any impact would arrecL all enLities equally.

25. The Commission's proposal to revise the vertical patterns IIlled in the Lempornry
interference predictioll m<:Lhodology forthe low power Lelevision services would not have. significant
impact on BlnalJ enLities. UEle of the actual vertical patternS ofprop()!lC(j low power television faciliUes
will simplify Lhe engineering filings on FCC Form 346, Dlllk;ill,j! il ea5i.... for all applicantil 10 cOlDpletle the
fona and thus saving applicanLs lime .nd money. Any burden li-Pm thi, reqnirerIllmt. would impact aU
entilies equally.

" 5 L'SC *603Icl(l)-(cl(41
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F. Federal Rule. Wbi~b Duplinle, Ov.rlap, or Connictwith the Commill!lion's
Propo••],

26. None.
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STATEMENT OF
COMMISSIONER MlCHAEL J_ COPPS

FCC ]O-17~

Re: Furiller Notice o/Proposed Ruferna!Wig a"dMeMorandum Op;nio" aM On/a 10 E.Jlablu~ Rules
for Dig;/al Low PO-..YJr Tellvision, Television TrllJJslator, and Telel'i';ion Booster S/a!io/tS ID
AmendRulesfor Digital Class A Telemion Stalions

After helping lo navlgale the water~ of lhe full-power digita!lransilion, I take any and all
rrorulition$ more seriously. ill !be DTV tnm.ilion, new challenges lu:p1 rising up, old premrnpLiOll' were
frequenlly invalidaled, pieces of llw puzzle didn'r gel pUllogether lhe way Ihey should, and alilhe
relevanl stakeholders dirnl 'I really eome cooperalively loge!ber until very lale in Ille day. Hopefully thi)
lime will he differenl. We will learn from the previous lnmsirron and improve upon il. Ohviou<ly this is
a differenl transition in many ways, hUI in equally many ways, it is very similar.

This will be a complex undertaking. liB ...ccess win depend upon close parlnering betweeo Lhe
private.oo public seclors; it will require en"edive co/lSllmer ontreach and providing llMiBlanCe lo
COn$umerB who need help 10 trnnsilion their televi.ions 10 3I:COTIlInodale digital technology. Aild il al,;o
will call for good lechnical knowledge, ndequale signal teoling, and taking illio cowideralion Lhe myriad
facroIli thai can influence TV receptioll ill diverse geographical settings.

By launching thi8 proceeding we are nol only altempling to complere the digitaltelevilion
lranlilion, hut we are aho beginning the nexl. phase oflowpower television. ill many communili"" !bese
low power statiOI18 provide unique loc8l conlenl, sometimes ill diverse languages, and Ihey fumilh mucb­
needed independent programming in many corner.; ofLhe counl.ry. Low-power television """~. IJI~

publil: interest-and lhal should be ali lhe motivation we need lo en:ltJre a smooth digital lr&n.!.iLion and,
going forw~rd, an environment that eonlribnres 10 !he growingvibrnncy of low-power lelevi~iOll.

I urge aU iUI<:re!lted parties 10 respond to Ibis Furthar Notice in onler to gel !be be" infunnatiOll
iUld analysis possible to guide our ongoing and future deciiion- making in this ende."",. I thank !he
Bureau for its work in pUlling this item logether and I look forward to working with iI, wi!b the Ch&irman
and wi<h myeolleagues to make !his a lramitiOIl ofwhich we can De Indy proud.

30


