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By Lhe Comumission:
I INTRODUCTION
1. In his Natice of Proposed Rulemaking (Notice), we seck rommeni on steps (he

Commission should take m improve assignment of telephone numbers associaked with Intemet-based
Telecommunications Reley Service (iTRS), specifically, Videa Relay Service (VRS) and IP Relay.! VRS
allows individuals with hearing and speech disabilities to communicale using sign language through video
equipment, and [P Relay ullows these individoals lo comnmnicale in wext using a computer. We seek fa
encourage usc of geographically appropriate local numbers,” and ensure thel the deaf and hard-of-hearing
communiry has access to Lol] free 1elephone numbers that is equivaient m 2ccess enjoyed by the hearing
COMmnnIcy.

L In Iupe 2008, the Commmission instituiesd @ wn-digit numbering plan for iTRS in order to
make gecess by deal and hard-of-tiearing pecple functianally equivalent 10 access enjoyed by the heanng
community, as required by statule. The Commission recognized that doing so would furthes the
fonctional eqguivalency mendate by ensuring that Internet-based TRS users can be reached by voice

| “Interner-based TRS™ refers n both Video Relay Service (VRS) and iP Relay, unless otherwise apecified. See
Tefecommunicanons Relay Services and Speech-to-Speech Services for Individuals with Heariag and Speech
Disamiiies; ERf I Requirements for IP-Enabled Service Providers, UG Docket No. 03-123, WC Daocker No, 05-194,
Report and Oeder and Farther Motice of Proposed Rulemaking, 23 FOU Red 11591, 11592 1.2 (2008) (Fist
Intermer-based TRS Qrder).

? The texm “local morbers” refers 1o geographically appropriate ten-digit mumbers that are linked 1o the Nprth
American Numbering Plan {NANP).
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elephone users in the same way Lhat voice (elephone users are called”’ The Commissinn sought to ensure
that i TES users can be reached via telephane, just as hearing wsers can be reached via telephuna." Asp
result of thal order, most deaf and herd-of-hearing iTRS users have obtainged local telephone numbers.
Although iTRS providers are required 10 assign lacal mumbers (o their customers, al leasi some iTRS
providers assign a Loll free number as well, ¢ven if the customer does not request one. Thus, a large
oumber of personal toll fee numbers have been issned Lo iITRS users.

L} The autometic issuance and prevatence of 10l free iTRS numbers presents several
voncerns. For caxample, the tse of 101l free numbers increases (he risk of confusion and delay during an
emergency call. The aulomatic issuance al ml| free numbers also may be inconsisient with the statutory
requirement Lo provide service that {s fimetionally equivalent to hearing individuals, and is at odds with
other Commission policies such as local numher partability (LNP)." Consuter groups representing deaf
and hard-of-hearing users have raised similar concems, and agreed with the Commission on the need to
limit or prohibit the distribution of toll free numbers by iTRS providers.® In this Notice, we seek
commenl on proposed rules designed 1o align aceess 1o lacal and toll free numbers by iTRS users more
closely with the way that hearing vsers obtain 10ll free numbers, 'We expect ta establish rules that will
ensure that an iTRS nser’s Jocal number is used roulinely as the primary wlephooe aumber that heanng
users dial o reach Lhe deel or hand-of-hearing user via an iTRS provider and that deaf and hard -of-hearing
users employ for point-to-point calling with other deal and hard-of-hearing users.’

1L BACKGROUND

4, Autkority. The Commission has authonity to adopt and impiement a 3ystem [ar aggigning
iTRS users local numbers linked to the NANP pursuant wo sections 225 and 25 1{z) of the
Commmmizations Act of 1934, as amended (the Act).® Section 225 requires the Commission to ensure
that functionally equivalenl TRS be available nalionwide o the extent possible and in the most efficient
manner, and directs tha Commission to adopl regulations to govern (he provision and compensalion of
TRS.” Seclion 251 granis the Commission autherity 1o oversee numbering adminismation in the Uiniad

Y First Internet-based TRS Order, 23 FCC Red 11592-93, para. 1.

! Id. The Commissian's rules require that an iTRS user register with a “default provider” who will aasign a ten-digit
nusnber tu the user far use with his or her equiproent. When & hearing user dials (he iTRS waer's oumber, the voice
call is reuted hy the Public Switched Telephone Metwork (PSTN) to the user’s default gmavider, Based on the ten-
digit mamher that was called, the provider looks up Internet addressing information and completes an Joternel-baged
1exr of video call 1o the user, with the provider's commmnications assistant ranslating betwesn the voice call and

text (IP Relay) or the vaiee call snd American Sign Language over video (Videq Relay Service). [, al 1106910,
perat 4243

§ See b para. 13

® See Letter from Eliot . Greenwald, Counse] 1w Telecammunicatioos [or the Deaf and Hard of Hearing, Inc., o
Marlene H. Dortch, Secretary, FCC, CG Dockel No. §3-12], WC Docket No. 03-196 ac 1-2 (Aled Dec, 3, 2009); see
alse Letter from Rosaline Crawford, Director, Maticpal Associgiion of the Deaf Law and Advocacy Center, to
Marlene H. Dortch, Secretary, FCC, CG Dacket Ne. 03-123, CC Dacket 93-67, WC Docleel No. 05-196 at 2 (filed
Jan. 13, 2010) (mging “the prempt issuance of an NPRM or olber means for stakehalders o comment and provide
imput into the development of toll free 800 oumber policies™) INAD 1an 13, 2010 Ex Parte Letter).

* Poinl-lo-point calls are made berween deaf and hatd-pl-hearing mdividoals direetty aver the Internet with the
assigtance of lbe [nrroet-based TRS Numbering Direclory.

3 See First Interner-based TRS Order, 23 FCC Red al 11508601, pams. 14-1% (2008} (First Intermer-based TRS
Ordery; see alao A7 US.C. 55 225, 25].

® Section 225 instracts the Commission to adopt regularians ineluding reguislions “establish[ing) fnctiopa)
requirernents, guidelines, and operations procedures for [TRS)," as well as mandatory *minimum standards™
(continued....)

2
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States.”” Establishing rules governing the use of wll free numbers by (TRS providers in cannectian wAth
{TRS services is a continuation of the implementation of the Comrussion’s numberning plan, and is
egsential 1o the Commussian’s goal of making the numbening eysiem used by deal and hard-of-hearing
individuals fonclionally equivalemnt to the syetern used by heanng individuals.

5. Imrerner-based TRS Orders. On June 24, 2008, the Comurossion issued the First inieraei-
based TRS Order, in which 1t edepted 8 unilorm numbering system [or iTRS. Prior to the Commussion’s
numbering plan there was no uniform numbening sysiem Jor iTRS." Rather, iTRS upers were reeched sl
a dynamic IP address. o proay or elies number. or a wl] free number.” In the case of Ioll free numbers, an
iTRS user would provide the number w any hearing user.”” When a hearimg user dialed the iTRS user's
toll free number, Lhe voice call was roulsd by the PSTN to the provider that had subscribed 1o 1he number
and assigmed it 1o a user. That wll free number was not linked to & user-specific local number but the
provider would be able to translate the 101l free number dialed by the heaning user o the ITRS user’s
IP address in the provider’s database. However, prior 10 December 31, 2008, iTRS providers did not
share databases, and therefore, the iTRS user and people calling that user wese forced 1o use the service of
the iTRS provider that gave the user the toll free pumber. This arrangemen! was in tension with the
Commission’s interoperability requirements, which prohibil 8 VES provider that seeka compensation
from the Interstate TRS Fund from restricting the use ol 1ty equipnxent or service 9o Lhal a VRS vser
carmot place or receive a call through & competing VRS provider."

6. The Commission established the numbering system Io advance funchonal equivalency by
ensuring that deaf and hard-of-hearing iTRS users can be reached by heanng Ielephone users in the seme
way thal bearing lelephone users are reached.”” The numbering system wes designed to ensure that
emergency calls placed by 11RS users would be direcily and aulomarically rovled to the appropriat:
emergency services anthorities.'® The syslem also provides the benefits of local number portability,

(Continuzd from previons page)
governing the provision ol TRS. 47 ULES.C. §8 225(d)1¥A), (d¥1%B). Secton 225 also requues TRS 1o nffer
scrvice “in @ manner thar is funcrionally equivelent to the ability of an individia| who does nol have o [beariog of
speech disabiliry] to communicate nging voice commumication services." 47 U.S.C. § 225(21(0).

" In section 251(e){1) of the Act, Cougress expressly assigned m the Commission exclusive jurisdicrion over thar
portion of the NANP thal periains Lo the Uniled Srates. Moreover, (he Conimission has anthority under secrion

251{b}2) 1 impoae LMF abligations on Lhe local exchange carrier (LEC) numbering partners of iTRS providers.
See 47 US.C. 8§ 251{e)(1}, (h}(2).

Y First fnternei-based TRS Order, 23 FOC Red at 11594, para. 4.
‘2 14 al 11594, paras. 4-5.
Y

' Id.; see also Telecommunications for the Deal and Hard of Hearing, Inc., Coalition e af. Commenis i Suppod ol
CSDVRE’s Perition for Expedited Reconsideration, CG Dockel No. 03-123, W Docket No. 05- 1946 al 5 (filed Oct.
27, 2009) (stating (hat with respect to proxy numbers, “each provider ends up with a ‘walled garden’ where the
customers can make point-to-point video calls to the other customers of that previder, buk cannot make a poinl-bo-
point video call 1o a customer of another provider. In addiion, [or a voice telephone user to place s VRS call loa
person with a videophone using a proxy number, the caller must use the VRS provider of the called party,”) (TDI
Comments in Support of CSDVERS Petition for Reconsideration), Telecommunications Relay Service and Speech-to-
Speech Services for Individuals with Hearing and Speech Disabilities, CG Docket Mo, 03-123, Declaratory Ruling
and Further Notice of Proposed Rulemakinp, 21 FCC Red 5442, 545459, paras. 29—43 (2006) (probibiting the
practice of restricting the use of VRS to a partienlar provider).

‘ First Interner-based TRS Order, 23 FCC Red at |1592-93, para. 1.
&
23
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ellow deaf and herd-of-hearing yTRS users to part their ielephone numbers fram one iTRS provider o
another."’ The Commission’s nunibering plan included Lhe creation of a central detsbase mechanism thal
maps (he NANP telephane nunbers assigned w 1TRS users’ devices to an appropriste [P address imown
as a Uniform Resource [dentifier (URI." In the First internet-based TRS Order s Further Notice of
Proposed Rulemakiag, the Commission sought commeni on is50¢8 invelved im using (o]l free numbers for
1TRS, including any tmpact that such numbers may have on the provision of 911 service and whether
iTRS users should be subject to a fee for use of a personal (oll free number, 46 hearing users are.'”

7. In the Second Internet-based TRY Crder, released on December 19, 2008, (he
Comruission addressed issues included in the First Imernet-based TRS Order’s Further Notice of
Proposed Rulemaking® Among other things, (he Commission provided existing users a three-month
“registration period,” during which iTRS users could select a default provider, provide their Registered
Lacation, and obtain their new ten-digit NANP (elephone numbers, fellowed by a three-month
“permissive calling period,” which ended on November 12, 2009 During these registralion and
permissive calling periods, existing iTRS users were able to place and receive calls via the method uged
prior lo implementation of the Commission’s numbering plan.”’ Al Lhe canclusion of Lhe permissive
calling period, however, providers were required Lo regisler any wnregistered user before completing a
non-emergency VRS or [P Relay call ™

g The Cemmassion also lound (hal, lo furlber the goals of the numbering systern, “niernet-
based TRS users ahould ranginon away from the exclusive use of (o]l free numbers™ and required all
iTR.S nsers o obtwn “ten-digil geogrephicalty appropriale nunibers, in accordance with anr numbering

7 id.at 11607, para. 35,

% 14 By 11610~12, paras. 46-49. The iTRS Diaectory ie adminisiered by NewSter. See Commission Awords
Controct fo NewStar fnc. fo Build and Operafe Cemralized Databaye for Internet Based Telecommunicativnr Relay
Service Mumbering Svitem, Public Notice, 23 FOC Red 13345 (WCB 2008).

1° First internet-based TRS Order, 23 FCC Red a1 11620, para. 111, The Commission acknowledged thar cenain
Internet-based TRS providers wene offering and issuing numbers thal wete used 1o prarvide roll fes services using
non-gecgraphic area codes such as 800, 888, 877 and BO6. See id. a1 11602, para. 22 .72,

¥ Sec generally Telecommunications Relay Services and Speerk-te-Specch Services for Indivduals with Hearing
and Speech Dirabifittes; ER] Requirements for IP-Enabled Service Providers, OF Docket No. £3-121, WC Docket
Ma. 05-196, Second Report and Otder and Order pn Pecomsidertiian, 24 FCC Red 791 (2008) (Second fnrermet-
barad TRS Order). The Copmusaion addreseed jusges telated o 91 1, regismation, wll free pumbers, eligiilicy and
virificalion proceduces, gysigameni of tivmbers, nwmbering co4is, confumer prelection, and varous petitions foc
reconsideration and clunilication

! 14, a1 801, B0Z, parua. 21, 23. On June 15, 2009, the Consumer and Governmental Afairs Burean extended Fom
Tune 30, 2009 o November |2, 2008 the end date [pr the permissive calling period during which Inrerner-hased
Telecommunmicationa Relay Service providers were permitted o continne o complete the aon-cmerpency calls of
uaregistered uwers. See Telecommunications Relay Services and Speech-1e-Speech Services for Individuals with
Hearing and Speeck Disabilities; E¥i | Reguirements for [P-Enabled Service Providers, CG Dockel No. 03-123.
WC Docket No. 05-156, Order, 24 FOU Rod 8000 (CGB 2009).

B Second fnternei-based TRS Crder, 34 FOC Red aiL 802, paras. 22, 23

L 14 at B02, para. 22; see aiso Consumer & Governmenral Affairs Bureau Reminds Video Relay Service (¥RS) aad
Intermet Promcol (IP) Refay Service Providers of Their Quireach Obhigations and Clarifies Their Call Handling
Otligutions for Unregisiered Users Affer the November 12 2009, Ten-Digut Nunibering Regiviration Deadiine, CG
Docker Ne. 03-121, WC Dockel No. 05-194, Public Natice, 24 FOU Red 12877, 12878 (CGB 2009} (sating, among
olher lhings, that VRS aad [P Relay communications assislapts may basisl an unregisrered caller with the registration
process belore or after a call}.
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gysiem.””* The Commission reasoned (hat local nwmbers, and nol toll free numbery, should be used when
contacting Public Safety Anewering Points (PSAPs).”" Accordingly, (he Comunigsion stated that o user’s
toll free number mus! be mapped to the user’s local, geogrephicslly appropriate number.?® Mareover, the
Coniniission found Lhat, yust a8 veice telephane usats are respensibie for the vosts of oblaining and uving

toil fr;-e numbers, the TRS fund should not compensale providers for the use of toll free numbers by iTRS
L5ETS.

9. Tall Free Clarification Public Natiee. In August 2009, 1he Consumer and Governmenta]
Aflfairs Burcau and the Wirelme Competihon Bureau (Lhe Bureaus) relcased the Tolf Free Clarification
Public Notice 1o clanfy (he intenl of (he Second infermet-based TRS Order that eny tol! free gumber
rerained or acquired by an iTRS user musi be direcled o the user's local oumber in the Sernce
Mansagement System (SMS)/800 database™ by November 12, 2009, and (hat o toll frex number and a
local number should oot be direcied Lo Lhe same URI in the iTRS l:l-irtn.‘;l::nrg.r."'sa Addilionally, the Bureaus
aknawledged thal cerlain peint-ta-point calls, a5 well n3 mbound dial-around calis, would require (he use
of a local number. ™

L0, CSDVRS and TDI Petitions, On Sepember 10, 2009, CSDVRS (led e petition for
expedited reconsiderauon of the 76!l Free Clarification Public Natice.” CSDVRS claimed, among other
(bings, that the Toll Free Clarification Pubiiv Notice violated the Administrative Pracedure Acl, impeded
VRS interoperability, and undermined functiona) equivalency by eliminanng toll free numbers lor poinl-

M Soe Second Internet-based TAS Order, 24 PCC Red al 806-07, pany, 32.
¥id

% 14 The Second Internet-based TRS Order required thai iTRS users be aasigned len-digil, geographically
approgtiate numbers—nurnbers willin the users” mte centers—and prohibiled any workaround solutions. See id. at
E05, para 18. However, cn November 5, 2009, the Wireline Competition Bureau granted iTRS providets a
lenpotary waiver of the prohibition in the Second Interner-Based TRS Order agains! assigning a geographically
approximate number w0 a user In cases where a provider cannat pain access to 2 pumber in 1he wser's rate center,
Accordingty, during the waiver periad, iTRS providers may use their best efforts to obam a “geographically
approximate™ number 41 close to a user's rare center as posaihle. See Telecommunications Relay Servicer and
Speech-to-Speeck Services for Individuals with Hearing and Spexch Disabilitier: E&I 1 Requiremenis for [P-
Enabled Serviee Providers, C Docker Mo, 03-123, WC Docket Ne. 05-196, Onder, 24 FOC Red 13645, 1 3650-51,
paras. 9, 11 (COB/WCB 2009).

' See Sevond Interner-based TRS Order, 24 FCC Red at 815-16, paray, 52-54. The Conmmission peprutted iTRS
providers m provide wll iree mambers a1 their own cost. Sec id. al 815 n. 189 (“We nole Lhal, lo the extem thai

Iptrpei-baged TRS providers do oot oblain conpensation from the Fund for the charges associated with these (ntl-
Frer oumbers woday, this Order simply preserves tie statos quo.™).

** See 47 C.FR. § 52.101{d) {defining the SMS/800 database as “{t]he administrative dalabese tyseem for wl] free
numbers, The Service Management System is a computer system thet enables Responsible Organizations (o enler
and amend (he dala about woll free numbers within their conro!. The Service Managemetn Systrm ahares (his
information wilh Lha Service Camrol Points. ™).

® Clarification Regarding the Use of Toll Free Numbers for Internet-based Telecommunivations Relay Servic.
CG Docket Ne. 03-123, CC Docket Mo, $8-67, WC Dockel Mo. 05-196, Public Notce, 24 PCC Red 10626, 106217
{2009) { Toll Free Clarification Public Natice).

" 14, o\ 10628. Point-ro-poini calls are made heoween deaf and hard-of hearing individnals directly over the Internet
with tbr assistance of (he Internet-based TRS Numbering Directory. Ser supra note 7. Inbound dial-around calls
are cally placed m an iTRS nser via an iTRS provider other than the user's delglt provider. See id. at 816, para. 54.

1 ez CADVRS LL( Petition [or Expedired Reconsidersfian. CG Drcker No. 03-123, CC Docket 92-67,
WC Dockel No. 05-198 ai 2-17 {filed Sept, 10, 2009} {CSDVYRS Petiicn for Expedited Reconsiderstioa}.
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to-point &nd diel-around cells. Subseguently, the TDI Coalition, which represents deaf and hard-ol-
hearing iTRS users, filed a Petition for Emergency Stay™ and 2 Request to Return to the Slatus Quo Anle.
The TDI Coalition asked the Commission to stay certain portions of the Toll Free Clarification Public
Netice, and direct any iTRS provider that had removed toll free pumbers from the :TRS Directory to
reinstate (hose pumbers.” The TDI Coalition claimed that this relief was necessary fo avoid “disruption
of service lo the severs detiment of poople who are deal, hesd-al-hearing, deaf-blind or have speech
disabilities who currently use 19| free numbers,™

L1. Tolil Free Waiwer Order and Exiensions. In respanse w TDI's concerns thal certain
point-to-point calls would not be complered,” on December 4, 2009, the Bureaus waived the portion of
Lhe Toif Free Clarification Public Notice tha slated that a toll free number and 2 local geographic pumber
should not be directed to the same URI in the i TRS Directory.™ Also, the Bureaus directed those iTRS
providers that had removed working, assigned 1o0ll fiee numhbers that did not point to the (TRS user’s local
number in the SMS/800 databage in accordance with the Toll Free Clarification Public Notice, to
reinstate those toll frer nurmbers to the iTRS Directory.™ This four-manth waiver was designed to give
the Comnussion ume 1o consider the CSDVRS petition for reconsideration a3 well as iTRS mwll free issues
generally. The Commission alse recognized that it would take consumers end certain senall husinesses
lime ‘o transition © geographically appropriaie local numbers, Om April 2, 2010, the Bureaus extended
the waiver for an additionel four menths, until August 4, 2010, and on August 4, 2010, the Bureaus
further extended the waiver unti| February 4, 2011."°

12. Continwed Distribution of Toll Free Numbers. Allhough Commiasion miles require (TRS
providers 1o give each customer a local namber, some providers ere routimely distribuling tol) free

-

*? TDI Coalitiom Petition for Emerpency Stay, OG Dacket No. 03-123, WC Docket No. 05-196 (filed Oct. 27, 2009)
{TDM Coalihon Petitian far Emergency Stayl.

? See id. at 1-2; sev alsa TDI Coalition Requesi for Renum wo the Siatus Quo Anre, CG Docke! Na. 03-123,
WC Docket No. 03-196 au 4-3 ([iled Nov. 12, 2009} {TD1 Coslitian Request for Renurn i the Slams Quo Ante).

* T Coalition Fequesl [or Ketumn (o the Status Qoo Amie ar 2,

**TD1 Caalition Perition for Emergency Stay al § (stating that implementaticn of the Commmission's Toil Free
Public Norice will “resull in a videophone user being unable w place a call to o 164 free umber of a videophoar
uscr who does not have the same delault VRS provider').

* See Telecommunicarions Relay Services and Sperrh-io-Speech Services for fndrviduals with Hearing and Speech
Disabifities; E911 Requirements for IP-Erabied Service Providers, CG Docket No. 03-123, CC Docket Na. 98-67,
WC Docket No. 05.196. Order, 24 FCC Red 14342 (WCB/CGE 2009} (Toll Free Baiver Order). CSOVRS's
pehition remaing peading.

* Some providers inrerprered the Comnuission’™ requiremenl thar )] free auombers mmsi be directed o their Jocal
namber io the SMS/800 database by November 12, 2009 5 mean thal 1be loll fee numbers directad o the same LRI
m tbe iTRS Directery as the lucal sumber had m be removed from the iTRS Direcrory by that dete,

% Telecommunications Relay Servicer gnd Spovck-to-Speech Services for Individuals with Hearing and Speech
Disabiliticy: £981 Requirements for [P-Enabled Service Providers, CG Docket No. 03-123, CC Docket Mo, 98-67,
WC Dackel No. 05-196; Structure and Procticer of the Yideo Rlay Service Program, U0 Docket o, 10-31, Order,
25 FCC Red 3331 (WCBACGH 20101

* Telecommunicanons Relay Services and Speech-to-Spevch Services Jor Individuals with Hearing and Speech
Digabiliries; B9 | Requirements for IP-Enabled Service Providers, OG Docket Wo. 03-123, CC Docker Mo, $8-67,
W Dockel No. 03-196, Order, DA 10-1443 {WCBACGH rel. Aug. 4, 2010},
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numbers in addilion to local numbers,” These (oll frae numbers are being distributed at no charge to the
user and are provided even if the iTRS user does not requesi. it. This practice enconrages the use of toll
free numbers, which is inconsigtent with the Compussian 's ruling that iTRS uzers should “wansition away
fruwn the exclusive use ol lpl}-free numbers to len-digit, geographically appropriate number, in
accordance with our numbering aystem.”™

13, There are severzal problems with the use of (ol] free numbers in the context of {TRS,

+ Lack af Functional Equivalency and Consumer Confusion, The First Internet-based TRS
Order attempted Lo enswre that “hilernet-based TRS users con be reached by voice
Izlephone users in the same way (hat voice lelephone users ere called.” Hearing usets
are nol typically reached via personal toll free numbers, nor are they Bulomatically
provided a personal toll free number when they sign up for servive. Moregwver, ¢vidence
in prior procesdings reflects that the anmometic issuance of 191] free numbers can cause
confusion and frustration.” An iTRS user may not undergtand the purpese of the Loll free
number, or understand that it i3 duplivative of the locel numher, ¥ In addition, many
ITRS users do not want to receive a 1ol free number, even il it is prowided free of

¥ See, c.g.. Sorendon Communications, loc., Sarenson Gald Services, hrp-{fesw sorensmnvs.com/gold_services
(last visited Jnly 13, 2010) (explaining that i1 oflers two numbers, 2 local Llen-gdigit aumber and a *“Dircct ¥YP°
number {a W1 free nnnber), and further suggesting that the local oumber can be used far purposes such as resumes.
[cros, and onling purchases. whereas the o]l ree number can be used free of charge by bearing callers from
anvrwhete in the coumry).

! See Sevond fnternot-bared TRS Order, 14 FCC Red al 806-07, parn. 32,
© First Intermet-based TRS Order, 23 FCC Red a1 11592-93, pars. 1.
* Toll Free Waiver Order, 24 FCC Red st 14343, para. 3 n.9.

" See Lertexr from Sheri Ang Facinhs. NorCal Services fos Deaf & Hard of Hearing, ™ Mark Stone, Deputy Chief,
Consurmner and Governmental Affairs Bureau, FOC, W Docket No. 03-123 a1 2 {fled Oct. 3. 2009) (cleiming that
there is a great deal of confusion amang consumers about 1011 free numbers and misleading informarion abovt
whether theae numbers sre peeded for basic telephove service}; see gise TDI Conmmems in Support of CSDVERS
Petilion for Expedited Receonsideration at 8 {stating that, although consumer groups “have advocated thar iTRS
providers should give out ten-digit geographic numbers to their residestinl users, and still prafer ten-digit geographic
numbers aver 1ol fres numbers for regidentie] users, the fact remains that some providers are 2till supplying 101l free
numbers Lo their reaidential users, and the toll et numbers are the aimbers that those users know and have given
oul to their Gmily snd friends™); Rosaline Crawford, National Association of the Deaf Law and Advocacy Center,
Remarks al the Rgundiable on T2a-Digit Numbering and E®1) Requirements for VRS and IF Relay, 03-123, 05-195
{Sept. 25, 2009} at 7 (franscript available at hittp:f/fjallfoss. frc. gov/ec f5/documentview?id=702¢1 421 16) ("On the
BO0 nunober issue, it is my understanding and, providers can tomect me if I'm wroag, but the vast najority, if not
virmally ol wn-digit numbers that have been assigned 1o YRS nembers have a comesponding 800 numbes

associated with themn. And consumers have gepsrally been told you can use either or both, You can use the 860
number, juat like yous len-digit nurmber, you can pive it away m your friends and families. Please tell me, which do
you want o shaw up an your screen as your calley ID. The 200 mumber a3 your caller [D nr your local number ax
your caller ID.") (iTRS Roundtable Transcripe}.
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charge. Finally, because iTRS customers are isgued 2 laca! number, they da nat need
toll free aumbers to achieve funcrional squivalency.*

¢ Emergency Caliing. One of the primary purposes for developing a numbering ayatem for
iTRS thar ja linked 1o the NANF wag Lo enfure that emergency calls placed by iTRS nsers
*will be routed dirsetly and aummalically 1o the appropriale cmeTgency srAces
gulherilies” by JTRS providers.” The Commission reaffirmed that the local numbers will
entwre anlemalic rt.'.ﬂ.:l:i;ng.‘It hi a rypical 811 call, the aall @ker al the PSAP will see Lhe
user’s lpcal nwober dizplayed and wall verbally confinn that number ae (he call-back
number.” If the persen placing an emergency call through 1'TRS provides o toll free
pumber &t the ¢all-back number (for example, out ol habil), there will be a discrepancy
wilh lhe local number djyplaztd. Thia discrepancy could cause confusion and in hum
offect enhcal responae hme.

» Lark of Portability and impairmeni of Full Competitions. When an iTRS provider recures
8 toll free number for one of 15 users, Lthe “1pl] free subscniber,” for poring purposes of
Ihe toll free number, 19 the iTRS provider and oot the user.®' Thus, when an iTRS user
Izaves the service provider, the neer cannol easily and reliably ke the mll free oomber
with lum or her. For exarnple, many iITRS providers that would otherwise be a
compelitive sllemative to that service provider imply do not seppont provider-paid
personal ol] ree numbers. As a result, an 1'TRS user that has relied haavily on & persomal
tol]l free nurober may be reluctanm to switch providera. Further, although the Commission
has found Lhet iTRS providers are obligated 1o take all neps necessary o port on behall
ol lhe user, we do ol believe thia ia consigtently achievable for toll free numbers.”
Moreover, gp g techizical maner, the Commission's iTRS Direclory is nol able o

“! See Sheri Ann Farinha, NarCal Services Jor Deaf & Hard of Heanng 1TRS Roundtzhle Transcripl at 6 (“And
reslly we need o emphasize that Lthere are Doy, many, users who do nol want an 800 mmber, perind. They wanra
real local ten-digil number.”™). .

% See Sevond Internet-based TRS Order, 24 FCC Red at RO&-07, paras. 29-32 (discussing comments regarding use
ol toll free nombers).

Y First Fternet-based TRS Order, 23 FCC Red at 11593, pare. 1.
¥ Sccond Internet-based TRS Order, 24 FCU Red al 80607, para. 32.

* NATIONAL EMERGENCY NUMBER ASSOCLATION, STANDARD $6-005: 9-1-1 CALL ANSWERING STANDARD. *3.6
Smandard Infarmarinn Gathering,” ac B (2008), available af htip:/fwaw.nena .org/standards/opera ione/s1 1-call-
RNSWering.

* The Wireline E911 Network operates on the zselective routing of prographically eppropriare ven-dipil numbers,
and toll free numbers rarely il ever appear in wireline and wireless E911 calla.

*! See CSDVRS Petition for Expedited Reconsidezatian at 15 (“Toll free mumbers are owned by providers, nol
consomers.”). CSDVERS also states that a VRS pravider would net fund and provide engineering support for an 800
number when the call; are directed o a competitor and would likely terminate the number. See id.; see afso

47 CFR § 52.101(e) (defining “wll free subscriber” a3 *[he entity thal tequests a Responsible Orgenizahon o
reserve a (ol free number fromn the SMS daakxase' .

%2 See First Internet-based TRS Order, 11 FCC Red ae 11607, para. 35.
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automatically synchronize the Puﬂing ol a device’s local number and toll free number
from ane provider to another *

Because local numbers are readily portable and toll free pumbers are nol, the autornatic
issuance of personal tolt free numbers limits urer choice and reduces competition, raiging
concerns abovt functional equivalency.” Ome palicy goal of the Commission’s
numbering plen was to create competition m the 1TRS merket and enhance conswmer
choice.™ For example, the Commission made clear that iTRS users could “dial arovnd”™
their defeuil provider in arder (o utilize Lhe services of a different iTRS provider *
Moreover, the Commission steted thet en iTRS nser could select end regivter with e new
default provider at any time end have his ar her number ported 1o that provider.” To the
extent thet iITRS providers promole the use of toll free numbere. thet prectice is al odds
with our mieropecability requirements and commpetitive goals ™

o Number Conservation. To the extent Lhat iTRS prowviders autamaucally provide a
persomal toll free vumber at the same time they provide the requisite lacal number, the
toll free numiber is duplicabve. The Commuission has articulated a palicy of promoting
nuniber conservation.”® Iesuing toll Free numbers that do not serve a unique purpose, and
indeed, thet the customer does not request, undenmines that pelicy. While iTRS users ere
free 1o obtam a tol]l free number in the same manner as hearing nsers do, we seek to
discontinue the automatic and unnecessary disseminalion of tell free rummbers.

** See Brian Rosen. NewStar, iTRS Roundiable Transcript ar 1217 (staring that NeuStar is having grear difficulty

dealing with toll tree numbers as there is no way Lo figure out if the mumber has been ported fram une provider to
another).

" The Cummission bas lang held Lhat Lhe inabifity of usess 10 easily transfer a toll free number is anticomgetitive.
See, e.g., Tolt Free Jervice Access Codes, CC Docker No. 95-155, Second Reporl and Crder and Further Notice of
Proposed Rulemaking, 12 FCC Red 11162, 11167, para. 5 {1997) (statiog that competition m toll free service was in
the public interest). Competition in the Interstate Mnterexchange Marketplace. CC Docket No. 90-132, Report and
Order, 6 FCC Red 5280, 5904, para. 133 (1991 (refusing to grant AT&T streamlined regulation of its 800 services
becanse of the absence of toll fize nomber portability); Compenrion in e Intersiate Interexchange Marketpluce,
CC Docket Nu. 90-132, Second Report and Order, § FOC Red 3668, 1669, para. 10 {1993} {finding that onee the toll
free database had been implemented, AT&T s 800 services were tubject La substantial competition).

% First Internet-based TRS Order, 23 FCC Red at 1160910, para. 43; Sevond Mrernet-based TRS Order, 24 FOC
Rid at E23, pam, 70,

% First Infernet-based TRS Order, 23 FCC Red at 1160910, para, 42,
aT
1.

* Soo supra noles 40, 4445, 51

* See Tolt Free Serviee Aceess Codes, CC Docket No, 85-155, Notice of Proposzed Rulemaking, 10 FOC Red
13682, 12696, pare. 12 {1995 (stating that sectun 1 and Title IT of the Communications Act of {934 compel “he
Commssian v promote the efficient use of enlisling tol] tree mumbers and w ensure Lhat vew wall free numbers are
assigned end used in an efficient, [air, and orderly monner™); see alse id. at 136949, para. 22 {~In plenmuag foc the
deployment of aew (ol free codes, our gual 18 (o aveid repid, unaoticipated depletian of these scarce numbermg
resowrces. "), Toll Free Service Acecess Coders, CC Dockel No. 95-155, Fowth Report and Order and Memerandom
Opinian aud Owder, 13 FCC Red 9058, 906162, para. 6 (1997} [sahng et (he Coramission adopied rules

prohibiting the werehousiop, hoarding, and brokenng of 101] Fee purderm m an “effomn to conserve the toil fice
oumbering cesource™).
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s  Cosirio the Fungd In the Serond Internei-based TRS Order, the Commission concluded
thal cosls aseociated wilh iTRS users' toll free numbers are not compenrable from the
TRS Fund ® We remain concerned, however, that costs associated with obtainmg and
distmibuting 19l free numbers may be directly or indirectly compensated. We are also
cancerned that extensive use of toll free mumbers may increase per-runute costs to the
Fund. Although s1aff analysis cannot determine whether “unlimiled free calling”
encourages more valls to be placed ffom hearing prople to iTRS users, analysia does
indicate thal “unlimited fre¢ calling” encourages such calls to be held longer than
otherwise would be the vase; the extra minules ol traffic thet toll free numbers generate in
this lashien are compensable from the Fund.®

. DISCUSSION

4. In this Notice, we teek comment on propesed rules intended to improve 2ceess
telephone numbers assncigted with iTRS end to ensure thel such numbers are assigned in the same
manner 38 humbers are assigned (o hearmg islephone users. While iTRS users are of cowse free 1o abtain
10l] free numbers, our goal is to encourage iTRS users to use the lacal number as (heir primary—and in
most cases exclusive—ielephone number, as 1hi 1 the case for hearing users. Sirmulerly, the local
number should be the pumber that the user gives onl for comtact information, apphcations and resumes,
and online purchases, and that 13 presented, for example, for Caller ID purposes. We are not seeking Lo
prevent deal or hard-of-hearing individuals wha went the wse of a toll free number from chtmining one.
Instead, we are secking Lo ensure (hat 1oll free numbers de net serve 88 defaull persanal numbers nrply
because a custemer 15 deaf ar hard-of-hearing, Deal and hard-of-hearing users who wish (o use o ol! free
number [or business or personal use may acqurre a toll free number, or keep a toll firee number that an
iTRS provider has already essighed, in a manner consitient with how (01! free numbers are used by
hearing individuals.®

15 Pursuant to our authority under sections 225 and 251 ol the Acl, we propose rules 1o
addrect the problems identified above that ere cansed by the promotion and disproportionately high use of
toll free numbers in connection with iTRS tervices. ™ Moareover, we seek comment on ways o ensune thal
those 1TRS users who have a need for toll free rumbers for business purpases ar whe wish to obtan 2 tall
frex: number {or pereonal use are able to us: 1011 free numbers 10 the sarme naanneT a5 hearing users. Our
specilic reqnests for comment are get forth below.

16. User-Selecied Toll Free Use. We propose that the first step in reformong the use of (oll
free numbers for iTRS be to prohibit iTRS praviders, acting in the capacity of e user’s defanll number
provider, from also automatically assigning a new loll free mmiber to the user.® The Commission’s
previous e{lenis have not led to a significant reduction in Lhe assignmment of (o]l free numbers by iTRS
providers. We (herefore believe that immedsarely prohubiting iTRS providers from automatically 13ung
toll free nnmbers is Lhe best way 1o achieve the goal of encouraging the use of local numbers.

& See Second Internei-based TRS Order, 24 FOC Red al 815-)6, paras. 5254,

* Our analysis of +ample data indicares that calls (o the )l free numbers are an averoge 10 to 15% Jonger than the

calls to |oce) pumbers during the same penied. Over the course of a year, this incremental length resulls in several
millions of dollars of compensation from the Fuod

52 See NAD Jan. 13, 2010 Ex Parre Letter al 1-2 (staking that “BOO numbers for Inlerset-based TRS ugers musl
funcrion in the same manner as business and persenal 800 sumbers esed by elephone use™).

® See infra Appendix A
™ See infre para. 17 {ernphasizing thar Ine prohibitiom is only for aummaiic issvance of loll free numbers, not for tha
use of 1oll free pumbers that are issued upen request),

10
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Furthermore, the tonsumer groups represenhing iTRS usets support this approach.® Indeed. consumer
groups have expressed a desire to work with the Comrnission Lo promote use af local uumbers as the
primary contact [or deal and hard-of-hearing persons.*® We seek cormment on this approach.

17. Continuing Use of and Access to Tolf Free Numbers. We emphasize that our proposed
rules do uot preclude iTRS users from having toll free numbers if they want them. On the conbrary, we
belicve that iTRS users should have the same acoess 10 woll free numbers that hearing users do. A hearing
user who wants a toll free nuniber for persomal ar busmess use contacla a toll free service pravider to
obnain a lol} free number; we believe thai deaf and hard-of-haering users shovld do the same.™ Moreover,
we recognize thal it would be disadvanlageous 10 iTRS users who went to continue Io use a lol| free
uumber 10 have to obinin u new number and injorm people of that new number. Accordingly, we propuse
that any iTRS user who wants to keep a tol]l free namber that was issued by an iTRS provider may dao so.
Al the user’s request, the i TRS provader must {acililate the transier of the user’s toll free number 1o a
direct snbseription with a toll free service pravider, making the iTRS user the 10ll free subscriber for that
rumber. Al that poinl, the iTRS user will be a customer of the 1ol free aervice provider: the tol] free
service pruvider will bill the ITRS user directly, and the iTRS provider that originally provided the ol
free number will have no continuing role in administering the loll free number on the user’s behalf.

18 No Jupport for Totl Free Numbers fromi TRS Fund. The Commmussion has concloded that
the costs ussociated with assigning and providing 10 iTRS wiers 1oll free nombers are nat compensable
from lhe TRS Fund® Thys, if an iTRS user transfera his or her loll free number from an iTRS provider
to a toll free service provider (ar ohlains a tol] free number directly from a Lol free service provider), the
user assumes responsibility (or all costs associaled wilh the toll free vuniber.®

19. Trarafer of Toll Free Numbers. We seek comment on weys that iTRS providers can ielp
ransfer a toll free number assigned by the iTRS provider to the user’s direct aubscription with a o]l free
service provider. We seek comment on any jurisdictional or policy issues the Commnission shonld
consider in regard to this change in o] free suhscription. Consistent wilh our Tolf Free Clarification

® See. ¢ g NAD Jun. 13, 2010 Ex Perte Letier at 1 (staling that conswmer groups will be publizshing infarmation on
why loca] numibers are superio to wil fiee numbers and eucouraging consumers 10 use their Jocs] pumbers and
dizcontinue use of their 10} free oumbers); National Asanciatpp ul the Deal, Why Local 10-Digit Mumbers Are
Supenor o Toll Free Numbers, hetp/fwaw nad .org/blogs/debrapaticalocal- 10-digit-numbers-are-popenior-loll- free-
numbers (last visited July 13, 2030): rae alve supra notes 4345, 51,

“ Qov, &.g., Leaer from ELiot ). Greenweld, Counsel Lo Telecammunicarions for the Deal and Hard of Hearmg, Inc.,
b Marlene H. Dorich, Secretary, FOC, O Docket Mo, 03-123, WC Docket Np, 05-196, at 1-2 (Aled Drec. 4, 2009}
{TDI Coalition Dec. 4, 2009 Ex Parte Lanes), The TDI Coalition has recommended that iTRS providers identify
those users who have & need for will free numbers and take back any Loll free pumbers that nsem do not want Ses
id.; Letter from Eliol J. Greenwald, Coungel o Telecommunications for the Deaf and Hard of Hearing, Inc., to
Marlene H. Dorch, Secretary, FCOC, CG Deckel Mo, 03-1 13, WC Dockel Mo. 05196 ar 1 (filed Nav. 25, 2009)
{(TD1 Coalihion Nov. 25, 2008 Ex Parte Letter); see also supra note 6.

%7 We agree wirh the TDI Coualition that “[5]fuce hearing people have accest 10 roll free aumbers, Functional
equivalency requires aceess 1o ol fee mumbera by people who are deaf of hard of hearing. " Letter fiom Elae J.
Greenwald and Troy F. Tammer. Counsel 1o Telecommanications fior the Dealand Hard of Hearing, 1nc., m Merlene
H. Danch, Secrewary, FOC, OG Docket Na. (3-123, WC Docket No. 03- 196, CG Docker No, 10-51 at 1 (filed

Mar 11, 20100 (TD] Coalirion Mar. | |, 20010 Ex Parte Letter).

¥ See Second fnrernet-bared TRS Order, 24 FOC Rad at 81516, paras, 52-54.

% See TD1 Coalitinn Mar. 11, 2010 £x Parye Lettes 5t 2 ([ T)here is a legitimate peed for toll free mmbers by

businesses as well as by same residential nsers who would wanl lo pay for Loll chen ges incurred by people calling
then'').

Il
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Pubhc Nodice, toll tree numbers (hot are used in conjunction with the iTRS Numbering Direclory will be
mapped o the user’s Jacal number.™ We seek comment on eny technival or policy issues involved with
this proposal or mepping the tal] free number o he uses's local number in the SMS/E0D database.

20. We also seek comment on bow iTRS providers should assisi an iTRS user in the process
of translerring bis or ber toll free number to & (oll free service provider. We propose thal, at a mininwm,
{TRS providers modify the user notifications they currently provide™ (o include information on bow usera
can acquire ar transfer a toll free number end how Loll free nnmbers may be linked 1o len-digit 1elephone
numbers in the iTRS Direclory., We also acek comment on whether there are any additional steps the
Commission should ke 1o protect users of ensure they get unbiased and full information? We want to
make he transitian to a new toll free number process as easy as possible for iTRS nsers. Commenters
should therefore address what inlormetion would he most helpful to users, and whal steps the
Commissien can lake 1o minimize customer confusion.

21. Tolf Frer Numbers in the iTRS Directory. When a hearing ¢usiomer obains a ol freg
number from a toll free provider, that number is mapped 1o the nser’s local number in the SMS/800
dawbase. We believe that when a deaf or hard-of-hearing person ohiawins a 1ol free number from a ol
free provider, the number shonld nlse be mapped (o the user's local number in the iTRS Directory.™ This
will permit & deaf or hard-of-bearing user 1o be reached at a toll free number both by other deaf and hard-
of-hearing users on direcl calls that are complettly Iniemet-based, and by heanng nsers who “digl
eround” the wser's delault provider.

2. Partics have identified rounng problems that occyr when toll free numbers are not Linked
to Lhe associaled local numbers in the {TRS Directory.” We gleo recagnize that these reuting problems

" Toil Free Clarification Public Nonee, 24 FCC Red al 10627, For example, (his mepping ¢ould occur in the
SMS/EDD detabase.

7 See 47 CF R, § 64.6] L(f) (requining iTRS providers w pravide user notifications abow numbering E91 1).

™ See NAD Jan. 11, 2010 £r Farte Lemer ar 2 (3iating 1hat “ta ensure effectve routing, Internet-based TRS uger 800
mumbera roust be maintained in the Internet-hased TRS sumber database™); see also Elliot Gresnwald, Counael for
T Coalition ef al., iTRS Roundtable Transeript al 13 (stating thal from a consumer’s perspective, 161l free
numbers musi be maintained in the iTRS Directory so that tol? free service of these users ia functionally equivaleat
wm hearing vsers); CSDVRS Petition for Expedited Reconsideration ar 17— 12 (arpuing that toil free numbers shondd
be maiotaioed in the iTRS Directory so iTRS users can “continue using these numbers in a manner thet is
functinoe |y equivalenl to the manner iz which vaice telephone consumers tan vse them'™).

¥ See, ¢ 5., Leaer from Kelby Brick, Vice President — Regulatory 8 Strategic Policy, Purple Communications, Inc.
o Marlene H, Dotech, Secretary, FCC, ©G Docket No. 93-123, WC Docket No. 65-196 a1 | {filed Dec. 2, 2009}
(Purple Dec. 2, 2004 Ex Parte Letter) (“When an individuat calls another persen’s toll-free videophane namber
trom ap allernate provider's video phone, the iTRS database will not recognize the nugpber bemg called. As such it
will oot go through. Ratber. wiiat will happen is this: {1) the call will appear to be a call to a hearing party aod will
toule 1o the caller's default VRS provider; (2) the caller will thus per connected 1o a videe interpreter and become
very confused (assuming Lhe caller does not abandon the call immediately after seeing a relay quene splash screen
on the video screen); (3) if the call progesses any funher, the VI will attempt Yo cnake a hearing call to the toll-free
runmrber which resnlis in being comnected o anctber V1 of the tell free number owners” default VRS provider, {4) the
call, if it gets this Gar. will then be (erminated immediately.™}; see afso Letter from JefY Rosen, General Counsed,
Snap! VRS o Marlene H. Dorich, Secretary, FCC, £G Docket No. 03-123, W Docket No. 05-196 at L {filed Dec.
1, 2009) (*Whether calling out or receiving calle, VP200 customers with their 800 nembers removed from the iTRS
dalehase are pot coonecting poinl (o poine with Snap!VRS Gjo custarmers; those calls are instead being aotomatically
diverted 10 YRS."). TD1 Coalition Mar. 11, 2010 Er Parte Leter at 2 {"[n order to facilitaie point-ro-point video
calling and provide [or the ability of soy nser o call the toll free murber of any other user in a way that is
fwwuonilly #quivatent 1o the shility of vaice telephone users to call the toll free number of any other vaice
(comuioued. ..}
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ran create a “walled garden” for the dominant {TRS provider.™ There[uge, we believe thal mapping ihe
toll free number to the local number in the iTRS directory is an impartant aspect of functional
equivalency bexanse il allows deaf and hard-ol“heanng vsers 1o receive calls through eny iTRS provider,
and propose that such mapping 16 the iTRS directory be mandatory. We seek comment on that proposel.

23, Transition Period. We recognize that il would mke time for iITRS uwers 1o become awarg
of and conform ta the wll tree number procedures that may result from this Notice. We agree with the
TDi Caalition that we need to allow 2 reasonable period of Hme for consumer outreach and educttian Lo
transition consumers from ol free numbers to local pumbers.” We believe lat a one-year transilion
period would be sulficient. Dunng this time, the Commissian, iTRS providers, snd consumet groups can
engage in outrezch efforts to edvvate uiers on the problems of toll free numbers in the iTRS context, the
benefits of using peographically appropriate nurmbers in this conext, and the steps for ohezinmg toli free
numbers directly from a twll free service provider. Moreover, iTRS users can updaie conlact information,
abtain a toll free number from a toll free provider, if desired, and make any other neecssary adjustments.
We also expect to use the transition period 1o ¢ducate users on the new procedures for oblaining 2 1oll free
number. We seek comment on our propasal ta allow a pne-year transidon pericd. We also seek commment
on whether there are any olher issues we must consider in connection with the proposed trensition period.

24, Remaving Non-Selecied Toll Free Numbers from the iTRS Directory. We believe thal an
important outcome of this proceeding should be to cleanse the iTR S Directory of extra or onwanted toll
free nnmbexe, Accordingly, we propose that afier the fransition pernod, any o]l free numbets that have
uod been mapped o local numbsers in the SMS/E00 duiabase by a toll free service provider be removed
from the iTRS Directory. We szek comment on whether (here is any reason not to remove these pumhers
from the iTRS Directary. Moreover. we seek comment on whether (hete should be a process where,
during the transicon period, ITRS users who know they do not want their toll free pumber(g) can request
that thoge numbers be deteted from (he iTRR Directory. Such a procedure may help clean up the iTRS
[Mrectory on an ongoing besis as opposed 1 bemg dane all at once a1 the £nd of the transition petiod. We
seek comment on whether this proposal may cause any service disruption 10 users and, if 80, sleps we can
lake o minioiize such disrupticn. We alsa ssek comment oo whether there are any technical or poliey
considerations regarding, lor exemple, ol free number ndminiswation, that must e addressed,

25, Conzumer Outreach. We believe (hat the success of the Comnussion's numbering plan
was in major part due Lo the outreach elforts by consumer groups, as well 2s by iTRS providers end the
Commission. We believe this will be the case for our efforts Lo revise the Commission’s policies md

{Cnntinued from previous page) —
mlephone users, there is a neeq [or Inl] free numbers associared wilk 3TRS nse to both pninl ke t2n digil gecgraphic
nunbers in the SMS/200 dawbase and w he populated in the iITRS dalabase. ™).

™ Purple Dec. 2, 2009 £r Farte Lener al | (%11, on the other hapd, a cestomer using & videophone {such as the
Surensom VP-200) calls a ]l fee videophone number that is managed by the sane provider, Lhe call will coanecr
suceessfutly as a point-to-point call This iv due to the fact that thase toll-fiee pumbers are still bemp puainained in
the default providers® propristary rouling database similar to the old proxy puntber system.™}; see alse CSDVES
Petition for Expedited Reconsideration ar 10 {elaiming that ned mapping an {TRS user’s toll free qumber to his or
her local number m the iTRS database provides “added incentive for (bese individuals to stay with that dorminam
provider . . . s that they can contiole using 800 wambers for their incoming and point-to-point calls™).

" Sze TDI Coalition Mar, 11, 2010 £x Parte Lertes 212 (*In order 1o give the consumer gunieach and education
program & chance (o be suceessful there will need o be a silTicieny ransition period W allow for consumners @ have
sofficienl bme o be educaled on Lhe matter and 1O elect 1o eilker switch theit oumber nse 1o wen digit geographic
numbers pr o coutinue 1 use o]l free oumbers.”); see alve TD] Coalivan Nov, 25, 2009 Ex Parte Letter al |
fsupgesting that tbe transition period cpuld be similar tp whal happens when there is a change of ares code).
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procedures regarding toll free number use in connection with iTRS service as well.”™ Consumer groups
representing deaf and hard-of~hearing iTRS users have staied that iTRS providers have given ingonsislent
inlormation regarding Lhe use of and need for toll free numbers.” We recopnize that deaf and hard-of-
hearing individuals may be nsed (g the current process lor obtaining toll free numbers and that any change
will require substantial edncation and outreach, We also recognize that iTRS providers will need to play
a majot role in consumer sduvation because of their relalionships with (he users and their history as
providers of 10 free numbers. Consumer advocacy groups as well as the Commission will also play a
signfican role ip consumer autreach and education efforts. The Commission 1s commutted as well w
playing a significant role in candocting comsumer outreach and educnlion on this issue. 'We scek input an
ways {0 make mformatiou sbaot the availability and use of toll free numbers available 1o iTRS uaers, such
as facl sheets and websiles. We encourage consumers Lo assist in outreach efTorts throngh their
community conlacts, and welconie ather ideas about what the Cormmission might do 10 help facilitate
consumner ovtreach efforts ™

I¥, PROCEDURAL MATTERS
A Regulatory Flexlbillty

26. As required by the Repulalory Flexibility Act, see 5 LLS.C. § 603, the Commission has
prepared an Initial Regulatory Flexibility Anelysis (IRFA) of the possible gignificant ecouomic impacl on
swnall enrities of the policies and rules addressed in this Notice. The [RFA is sel forth in Appendix B.
Wnten public comments are requested on the [RFA. These caomments must be filed in accordsnce with
the same filmg deadlines as comments [iled in reyponse 10 the Notice and must have a separate end
distinct heading designoting themn as responser o the IRFA.

B. Paperwork Reducton Acl

27, This documnent contains proposed new or modified infermation collection requirements.
The Coammission, as part of its continning ¢ fTort o reduce paperwork burdens, inviles lhe general public
and the Dffice of Manzgement and Budget (OMB) to comment on the information cellection
requirements contawned in this document, as required by lhe Paperwork Reduchon Act of 1995, Pablic
Law 104-13. In addition, pursuant ta the Smzll Business Paperwork Relief Act of 2002, Public Law 107-
198, see M4 V.5 § 3506(<)(4), we seck specific cotmment ou how we mighl * further reduce Lhe
mnlormation colleciion burden for small business concerns with fewer than 25 employees.”

™ See TDI Coalition Mar, L1, 2010 Ex Parte Letrer at 2 (“In order o avoid consumer cnnfusinn and disruprion of
service, 1heee will need o be an exiensive consumet outreach and education program on Lhe part of those ITRS
providers who distribuled il free pumbers ag well as the Cammission.™).

™ $e supra notes 40, 4445, 51; see alto TD1 Coalibon Comvuents o Support of CSDVRS Peritinn for Expedited

Becansiderarion al 8 (slating that they “do not condane the way some providers have pushed il free numbers oo
canumers'],

™ The TDI Cudition recommends that, although iTRS providers Tt comtinue w0 have the freedom in inform
cusinmers of the availabiliry of 101l free numbers, the Conmusaion could prohibit providers from dissentinatiog
misleading informianon regarding 1he 1dleged benefiw of o1l free numdbsers in residential users. The TDI Coaliion
alsa recommends that iTRS providers mform all usere wbo are considering miking oll free numbers thal poiot-to-
point viden calls are already 1]l free since they uolizc the Intermet. Ses TD] Comments in Support of CSDVES
Pelinoa for Expediled Reconsideranon al 13—14,
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. Other Procedural Matters
1. Ex Parte Presentatlons

8. This praceeding shall be treated as 2 “permit-but-disclose™ proceeding in accordance with
the Commission's ¢x perte rules,” Persons malding oral ex parte presentalions are reminded thal
memoranda summarizing the presentetions must contzin summaries of the substance of the presenlations
and nol merely a listing of the subjects discussed. More than a one or two sentence description of the
views and erguments presented is genmerally required.” Other requirernenie pertaining to oral and writien
presentations are set forth in section 1.1206(b) of Ihe Commiesion's rules.

2 Comment Flllng Procedores

29.  Pursuant to seclions L1.415 and 1.41% of the Commission’s rules,” inlerested parties may
file comments and reply vomments regarding the further notice on or before 1he dates indicated on the
first page of this document. All filings shonld refer 1o WC Docket No. 10-191.% Comments may he (iled
nsing: (1) the Commission’s Electrome Cormenen Filing Syatem (ECFSY; (2) the Federal Government’s
g-Rnlemaking Partal; or (3) by filing paper copies.™

30, Elecuowic Filers: Commenis may be filed electmonically using the [nternet by scocssing
the ECFS: htip://fjalloss.fcc.gav/ecls! or the Federal e-Rulemaking Portal: http:/Awww reguiations.gov.

3l Paper Filers: Parties who choose to lile by paper most file an ariginal and lour copics of
each filing. If more than one docket or rulemaling number appears in the caplion of this proceeding,
{ilers niwst submil two additional copies for each addilionai docket or rulemalking oumber.

32 Filings can be senl by hand or messenger delivery, by commercial avernight courier, or
by first-clasa or avemight 1.5, Postal Service mail. All Rlings must be addressed ta the Commissian's
Secrelary, Office of (he Secrelary, Federal Communicarions Comumidaion,

LN Effeclive December 2B, 2005, all hand-delivered or messenger-delivered paper filmgs (or
the Commussion’s Secretary must be delivered 1o FOC Headquarters at 445 12® S1., SW, Room TW-
A325, Washington, DC 20554, All hand delivenes must be held mgether with rubber bands or fasieners.
Any envelopes umst be disposed of before entering the bnilding. Comrrercial avernight mail (other than
U.S. Postal Service Express Mail and Pnionty Mail) must he sent 1o 9300 East Hampton Drive, Cepitol
Heighls, MD 20743, U.S. Poslal Service firsi-class, Express, and Priority mail toust be addressed to 445
12™ Street. S.W., Washington DC 20554,

4. People with Disabilities: To request malerials in accessible formats for people with
disabilities (Braille, lerge prant. eiectronic files, audio format), send an e-mail to [cc504(@ foc. gov or call
the Conyumer and Governmental Alfairs Burean at 202-418-0530 (voice), 2024180432 {Hty).

"47 CFR. §§ 1.1206-1.1216.
47 CFR. § 1.1206(bX2).
*'47 C.FR. § 1.1206(b).

47 CFR. §§ 1419, 1.419.

Ve hereby incorporate all commenis and ex parte preseniatinns in G Dacket Ne. (3-122 and WC Docket
Mo, 05- 196 wio this docker. Commealers peed nol resubric malerial previously filed ni those proceedings.

Y Sce Electranic Filing of Documenty in Rulemaking Proceedings, GC Docket No, 97-113, Report and Order,
LY FCC Red 11322 (1999).
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13 Parties should send 2 copy of their Almgs 1o Heather Hendrickson, Competition Policy
Divieion. Wireline Compelition Bureau, Federal Communications Carmrmission, Roem 5-C225, 445 12th
Street, §.W., Washington, D.C. 20554, or by e-mail 1o heather. hendricksoniagtlcc.gov. Pertics shall also
serve gue copy with The Commission’s copy conmrecicr, Best Copy and Printmg, Inc. (BCPI}, Portals 11,
345 1 2th Smreet, 5. W., Room CY-B402, Washington, D.C. 20554, {202} 488-5300, or via e-mail to
fceizbepiweh.com.

6. Dracuments in WC Docket Na. 10-191 will be available far public mepectiou and capying
durng business hours al the FCC Relerence Information Center, Pariels I 445 1 21h Street S.W.. Raom
CY-A237, Washington, D.C. 20554. The documenis may also be purchased from BECPI, wlephane (202)
438-5300, facsimile (202) 488-5562, TTY (202) 488-5562, e-mail lccfbepiweb com

v, ORDERING CLAUSES
17, Accordingly, IT 18 ORDNERED, pursusnt to Lhe avthority contzined n sections 1, 4(i),
4{3), 225, 251{e), and 255 of the Communicatnions Act of 1934, as amended, 47 U.S.C. §§ 131, 154(1),

154(j]), 225, 251{e}, and 255, and sections 0.%1, 0141, 0.291, 0.341, and 1.2 o the Commission’s rules,
47 CFR. 38 0.91,0.141,0.291, 0.38), 1.3, thal this Nolice of Propased Rulemaking IS ADOPTED.

38 IT IS FURTHER ORDERED Lhai the Commussion’s Cangumet end Governmenial
Affairs Buresu, Relerence Information Cemter, SHALL SEND 1 copy of thie Nalice, mcluding Lhe Initiol
Regulatary Flexibility Analyeis, 1o the Chief Counsel for Advocacy of the Small Business
Admitustration,

FEDERAL COMMLUINICATIONS COMMISSION

Marlene H. Dorlch
Secretary

1%
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APFENDIX A

Drafi Proposed Raoles for Publle Comment

Part 64 of Tille 47 of (he Code ol Fedetal Regulations includes (he following proposed amendments:

FART 64 - MISCELLANEOUS RULES RELATING TO COMMON CARRIERS
1. The authority cilation for panl 64 conlinues 1o fead as follows:

Authority: 47 U.5.C. 154, 254(k); sece. 413 (b)(2)(B), (), Fublic Law 104-104, 1 10 Stat. 56. Inmeepret
or apply 47 US.C, 201, 218, 225. 226, 218, and 254k) unless otherwise notad.

2. Section 64.611 is amended by redesignaling paregraphs (€) and ([} as paragraphs ([} and (g), adding &
new paragraph (¢) as [ollows and amending paragraph (g) 2= lollows:

{e) Toll Free Numbers. A YRS or IP Relay provider:
{1} May not assign or 135ueé 2 1)l free number to any YRS or IP Relay uger.

{2) Thar has already assigned or provided a (oll free number 1o 2 VRS or IP Relay user must, al the
VRS or IP Relay user’s reques, facilitate ihe transier of the toll free number 1o g (ol] free subscription
with a 1pl] free service provider thal is under the direct cantrol of the user.

{3) Muslt remove from the Intemet-based TRS Numbenng Directory any 1ol] free number thal hes not
been transferred (o a subscription with a toll free sevvice provider and for which the user is the
subscriber of record as of [end dale of transitipn period].

LY 2]

(g) User Notification. Every VRS or [P Relay provider must include an ndvisory oun ita website and in
any promobonal materials addressing numbening or E9 L | services for VRS or IP Relay.

{1) Are minimum, the advisory musl address the following issues:

ke

{¥) The process by which 2 YRS or [P Relay user may acquire & toll free number fram a toll free
service provider, ar transfer control of & 1ol] free number from a VES or I Relay provider 1o (he uset;
and

{vi) The proveaa by which persons holding a tol) free number mey have that number linked (o their
ten-digil kklephone tumber 1 the TRS Numbering Directary.

17
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(2) YRS and [P Relay providers tnust obtein and keep a record ef affimative acknowledgement by
tach Registered Inlemet-based TRS User ol having received end uwndersioed the advisory described in
this sebsectian,

3. Secton 63.61% 15 amended 1o read as Iollows:

64.613 Numbering Direc for Reolstered Joterned-based Lsers

{8) TRS Numbering Directory.

(1) The TRS Numbering Direclory shall cantain records mapping the geographically appropriate
NANP ielephone aumber of each Registered luremnet-based TRS User to a unigue Uniform Resource
Identilier (URI).

(2) For each record associated with a VRS nser’s geographically apprapriate NANF 1elephone
nninber, the UR] shall conwin the [P address of the user's device. For each record associaled with an
I[P Relay user’s geographically apprapriale NANP telephane number, the URI shall contain the user'a
user name and domain name thal can be subsequenily resolved (o reach the nser.

(3) As of [date of [inal rule], lnternet-based TRS praviders must ensure 1hail the wll free numher of a
user that is associated with e geographically appropriate NANP number will be associated with the
sanie URT as that geocraphicolly appropriate NANP telephome number.

{4} Only the TRS Numbening Adnmnistraior and Inlernei-based TRS praviders may access the TRS
Numbcring Directory.

LLE 1 &
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APPENDIX B

Initial Regulatory Flexibility Analysls

CG Docket No, 03-123, W Docker Neo. 05-96, W Docket No. 10-191

1. AF required by the Regulviocy Flexibility Acl of 1980, as amended {RF:"&J,“‘5 the
Commuasion has prepered the present Initia) Regulatory Flexibility Analysa (IRFA) of the posgible
slignificant economiic impacl on small entites that enighl result from this Motice of Proposed Rulemaking
(MNolice). Writn public cammenls are requesiad on this IRFA. Commenits must be identified a5
respanses to the IRFA and must be filed by Ihe deadlines for commenis on the Nolice provided above.
The Cammission will send a copy of the Notice, including this [RFA, (o the Chief Counse! lor Advocacy
of the Sma]l Busineas Adminiswation.* [n 3ddition, the Notice and the IRFA {or summanes thereof)
will be published in the Federal Register.”

A. Need for, and Objective of, the Propesed Rules

2. [n the Notice, he Commission seeks comment on sleps the Commission should take to

improve toll e access for Inlernet-based Telecormmunicationa Relay Service {iITRS). Specibically. as a
continuation of the Commuasion's ten-digil numbering plan for iTRS, we propose rules, and seek
comrnenl, to ensure that 1oll free numbers are a5 availahle, and weed, by deat end hard-of-hearing users
as they are for hearing vsers. For example, the Commission seeks comment on ways o ensure Lhat [TRS
ueers in most cases use a local number as the primary elephone number. The Comrission seeks
commenl. on prolnbiting iTRS providers trom a93igning new o]l frec pombers (0 users. The
Conimission also seeks comment on methods far an iTRS providet o assist an 1 TRS user in the process
of ransferring his or her assigned toll free number to a snbseription wilh a 10l] free service provider.

The Comumission seeks comument on a proposal thet o deaf or hard-ol-hearing iTRS user that oblains a
1oll free rnmber from, ar ports a (ol fee number to, a o)} Mee service provider (hat has mapped the
oumber to the user’s local aumber in the SMS/800 Datahase, may also have that wll free number
mepped to the user’s local mamber in the iTRS Directary. The Commission eeeks commenl on @ one-
year trausition period for iITRS users o tensfer toll free numbers to 2 direct subscription with a tol] free
service provider. The Corurmission ales seeks comment on whether therr 1= any reason not (o remove
any non-user selecied toll free numbers from the iITRS datebase. The Commission seeks comment on
consumer outreach efforts 10 educate and assist iTRS users with the changes to toll free access.

B. Legal Baals

kB The legal basis for any action that may be teien pursuant o this Netice of Propoced
Riilemalking is conlained in sections 1, &), 40}, 225, 251(¢), and 255 of the Communicenons Acl of
1934, as amended, 47 U.5.C. §§ 151, 15401, 154(3), 225, 251(e), and 255, and seetigns 0.91, 0.141,
0.25%1, 0.361, end 1.3 of the Comnussion’s rules, 47 CF.R, §§ 0.91, 0.141, ¢.291, 0.361, 1.3,

C. Description and Estimate of the Number nf Small Eniities to Which ihe Proposed

¥ 5 U.5.C. § 603. The REA, see 5 U.5.C. §§ 601-612. has hetn amended by the Small Business Regulatury
Briotzernent Faimess Acl of 1996, Pab, L. No. [(4-121. Tide 11, 110 Sial. 857 {1996).

" 8 ULS.C. § 603(a).
¥ See id,
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Rules Will Apply

g, The BFA direcls agencies ta provide a description of and, where feasible, an estimale ol
Ihe nwmber of amol! entities that may be afTected by Lhe rules adopled herein.™® The RFA generally
delines the term “'small entity” as having e same meaning ag the terms “small business,” “amall
prgenization,” end “smalt governmentsl jurisdietion.”™ In addilion, Lhe 1erm “small business” has Lhe
seme meaning Bs the 1erm “small business concern” under Lhe Small Businass Act.™ A small buginess
concern 12 ore which: [1) is independently owned and operated; {2} is not dominant in its field al
operation; and (1) sarisfies any additianal erilena estahlished by the SBA.™

5. With regard 1o whether & substantial number of small enlities may be alfecied by the
requiremmenis proposed in this, the Commission noles that, of the fifteen providers affected by the Notice,
Iour maeet Lhe definition of a small ennty, The SBA has developed a small business size standard for
Wired Telecomrmunications Carriers, which is: a1l such firms having 1,500 or fewer employees,™ The
fifieen providers currently receiving compensation from the Interstate TRS Fund for previding any larm
of TRS are: American Metwork, AT&T Comp.; CSDVRS; CAC; GoAmerice; Hamiiton Relay, Inc.:
Hands Om; Healinc; Kansas Reley Service, Ine.; Michigan Bell; Nordia Inc.; Snap Telecommmunications,
Inc; Sorenson; Spout; and State of MicIngan.

D. Description of Projected Reporting, Recordkeeping, and Other Complance
Reqniremenis

4. Shauld the Commission decide to adopt any of the proposed rules Lo improve Loll free
access lor iTRS, such action could potentially resull in increased, reduced, or atherwise modified
recordieeping, reporling, or other compliance requirements for alfected iITRS providers. For instance,
VRS and IP Relay providers would be required Lo include an advisory on their webaites describing Lhe
process by which a VRS or IP Relay user may acquire a loll free pumber from u toll free service
provider, or transfer control of a toll fiee uhmber from a YRS or IP Relay provider lo Lhe user; and Lhe
process by which persons holding a toll free number may have that number Jinked ta their ten-digit
telephone number in the TRS Numbering Directory. We seek commenl on the ellecl of thess propasals,
and commenters are encouraged ta quantify the cosls and benefits of any reporting. recardkeeping. or
compliance requiremncnt thal may be established in this procseding.

E. Sieps Taken to Minimlze SlgniNicant Economic Impact oo Small Entities, and

B 5 8.0, §§ 603(b)3), 604(2)3).
¥ 5 1U.8.0. § 601(8).

* 5 1.5, § 601(3) (incorpamting hy reference the definition of “sme!l business concem” in the Small Buniness
Act, 15U.5.C. § 632). Pursuanl te 5 11.5.C. § 601{3), the staivriory definidon of a small business applies “unless an
ageocy, afier comaulation with the Orhes of Advocacy of the Small Pusipess Adminisoration and afey opportunity
[or public comment, esmablishes one or more definitons of such wrme which are appropniate o e actvibes of the
agency and publishes such de Anitions(s) in (he Federal Regisier.”

Y 15US.C. 8 632,

Z1iCFR § 121201, MAICS code 517111, According to Centus Burcau data for 1997, there were 2,225 frms in
this catepory which operated for the entire year. 1.8, Censng Bursan, 1997 Economic Census, Subject Serigs:
Information, “Establishment and Firen Size (Including Legal Form of Organization),” Table 5, NAICS code 513310
{(1aued Qct. 2000), OF thus total, 2,201 Rrmu bad employment of 999 or fewer employees, and an additional 24
firms bad employment af 1000 employees or mate. &f. Thus, under this size standard, the majority of firms can be
congidered small. {The cenawy data da not pravide a more precise estimate of the number of firms that have
employment of 1,500 or fewer emplayees; the largest category provided is “Firms with 1,000 employees or more.”)
id.
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Significant Alternatives Considered

7. The RFA requires an agency to describe any significant alternatives that 1l has comsidered
in reaching its proposed approach, which may include the [ollowing four allernatives (among others).
{1) the eslablishment of differing compliance and reporting requirements or timetables thal take into
account lhe resources available to small entities; (2) the clarification, consolidatian, ot simplification ol
cormphance or reporting requirements under the rule for small entibies: (3) tha use of perfommance, rather
than design, standards; and (4) an exemphion from coverage of the mule, or part thereof, for small
entities.” As slaled above, only lour current providers would be affected by this Notice.

F. Federal Rules that may Dupticaie. Overlap, or Conllict with the Proposed Ruoles
None.

* See 5 U.E.C. § 607(c).
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