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FEDERAL COMMUNICATIONS COMMISSION

Wuhing1on, D.C. 10554

In the Matter of

BIRCH COMMUNICATIONS, INC. and
BIRCH TELECOM, INC.,

ABsignees

,.,
AMERICAN FIBER NETWORK, INC. and
a..OSECALL AMERICA, INC.,

M9lgnol"!l

Applicatloll for ConaeDlto A~aign ABsetll and/or
TTan~ferControl ofAsset:ol pIll'l!uant to SeeljoD 214
lIf the Cornlllnniealiona Act of 1934, ItS Amended

.JOINT APPLICATION

)
)
)
)
)
)
\
)
)
)
)
)
)
)
)
)

ITC-ASG- -===ITC-MiG- _

we Docket Nil.

Biroh CommlmiclllioD:l, [nco ("Bel"), Bir<:b. Te[eoom, Inc. ("Birch Telecom") (Bel and

Birch Te1eclJnl collectively, "Birch" or "A:l3igl>f.es''), American Fiber Netwon::, Inc. ("AFN''),

alldCJo~eCalI Ameorio;;ll,.llIe. i'CCA") (AFN omd CCA .::ollective.ly, "Aas;gnDnl") (Assignees and

Assignors collectively, the "AppJiC8lll~j hereby fC(juut llUthority from the Fedeml

CommunicntioDB Commissipn ("Comrni8Siou") pur.:;l.lllO.l to Section 214 of the Communications

Act of 1934, as amended (the ~AcC"). 47 U.S.c. § 214, und Sections 1.763, 63.03, 63.04, 63.18,

and 63.24(e) oCtbe Commission's rules, 47 c.F.R. §§ 1.763,63.03,63.04, 63. [8, llIId 63.24(e),

t<J assign llI1d1or lransfer control ofcertain AFN and CCA ElS:;eI~ t<J Birch,1exdudiug the

Cmnmisliion authorizalions held by the Assignors•

....endmem ifParra J and153 ojrMC~i"ion$ fbf/es, 21 FCC Red Ill9S. ~}! (.0117) ('nd,..l'ne lh.t
.._ ~uj.,tion, .hould be !n:.,od ao ."lgnmeo18 under the Commission'5 "".molioo.l S.d'"," 214 ml...);
Impl.,'tlntatlon ojFlJrlilerSrrrJ"",lIning Me<Jl1lJrf!.'Jjor Dome3Ue Bedion 114 "'~'ho'i"arlo"". 17 FCC R...d H II, 139
(200'2) (lir1diDg dJal ...01 ~uisitjlln' .IIouid beo""'-ro .. tran.re.. ofoonlroJ UIld.,. Ihe c""""i..I,,"', do"""fio
SCClion 214 mJ",).
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I. REQUEST FOR STREAMLINED TREATMENT OF APPLICATION

Undcr Se<:lion 63.04(b) of the Comrnusion'3 role~, the Applicauls are fliing a c<lDlbined

domestic and inlernatinnal application for the as..<;\gument andlcr transfer of conlrol cfcertain

Am and CCA ~sets to Birch. The Applicants respectfuUy request slreall1.Hned trMtmenl,;,f thi.

Application pUrlIli(lnl to Section~ 6).03 and 6~, 12 of lhe Commi~:rinn's rules.

This Application is eligible for mClUIllined processing pw:suaot to Section 63.03(b)(2) of

the Cornmi8~iOIl's roles because: (1) the propo~ed ttllD8llCl.ion will r~ult In Bireh hjl:..ing a

market!ilwre in rile intemate interexchmBe markel of less lllwI ten percenl (10%); (2) Birch will

provide competiti va t<:lephone exchqc services exclusively in grogtllphic are~ served by a

dominanl}()oC1l! <'.X,chauge ClUriat that is "",t a party «) the transaction; and (3) neither the

Awlic.anls nor any of their affiliates are regulated as dominlllll with respect «) auy servit:e. This

Application r>/3o qualilies fur 1:tte8.tl1lined treall1lent under Section 63,12 of the Commi$.'lion's

rules because; (1) Birch is not affiliated with"- dominant fe>reign cauiet; (2)!l.'l a result ofLhe

transaction, Birch will not be afiiliated with OilY foreign. carner; and (3) none ofthe other

!=nario. outlined in Seclion 63.12(c) of the Cammission's ro!e:! apply.

IL APPLICANTS

A. Birch Communitations, Ine. (F"RN: 0(05044375) Ind Bin:h Telecom, Ine.
(FRN; 0014685887)

Bel is a GectgiaCOIpOIation wilh helldquarlmI located !It 3060 Peachtree Road NW,

Suite 1065, Atlanla, GA 30305_ BCl ha.'lanthority «) provide intllrs!ate and interruni<Jnal

telecommunications serviCl:s.1 BCl's whoUy·owned subsidiary, Blroh Communications C'f

Virginia., Inc., operate.') pUrlmani Ie Bel's inlermmanal214 aulhority and is prepW"injj (0 file its

reiPstration «) provide dOlIWllic telecommunications service~.

,
III File No, rrC'~14-1997092<'i-oOl&4, FCC Filet m ~1511J.
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Birch Telecom, II D"Jaware corporation, is a wholly-owned ~ub~ldiary of BCI with

headquarters located at 3060 Peaclltrce Road NW, Suite 1065, Atlanla, GA 3030~. Birch

Telecom has authoril,v l<J provide inlernationw telecommunications ~efVices from the

Commi~sionJ The follOWIng wholly-owned subsidia.ries oper;rte pursuant to BiICh Telecom's

inlemttioJUl1l1uthority and 'llso provide inleMilafe lelevommunicalions services: BiICh Telecom

of the South, Toe., Birch Tele<:om of the Wesl, Inc., Birch Telecom ofthe Great Lakes, Inc"

Birch Telecom of Missouri, Inc., B;rch Telecom of Oklahoma, rnc., Birch Telecom ofTcxilS

Lid., LLP, Birch Telecom ofKansllS, Inc.,Birch 0lmmunicaliolls of the Northeast, Inc" Iono:x

Communications, Inc., lOI\Cl[ Communic!llion~Soulh, Inc., II1lll louelt Communication" NOI1h,

Inc.~

Birch and ilS wholly-owned $ubsidiariCli eillw offer service or ere c-erti1i<:ated flJ offer

teJccomnluniclltjOll-'l ~ervicell in the fuJJpwiug JJ states: Alabama, Arhn.'las, California,

Colorado, Florida, Georgia, Illinois, Indiana, Iowa, Ka.nsll.'l, Kentuck.\', Louisiana, Ma8s~husetb,

Michigan, MilUlesola, Mis8iasippi, Mis80uri, Monlanil, New Jer;le.\" New YoriI, North Ca.rolina,

NorthDakolQ, NebrJSka, Ohio, Oklahoma, Pennsylvania, South CaroUIlII, South DokoIJ,

Tennessee, Tc:ot.:lli, W'I$hinglou, Wiseonsin, and Wyonrillg. Birch and itt wholly-owned

b'Uh&idilll'ies have applicatiDu.'; LO provide telecommunications aervices pendins in the following

live (5) stole!!: DelllWllre, Maryl!!lld, NewMellioo, Oregon, wid Virgirua.

lB File No. ITC-214· 19990701·01)441 .

BIrch Telecom "fflle Sgulh, [nco (fCC FH.,. IV 820516), Birch Teleccm of the West, Inc. (FCC Filer JD
8279S5), Bin:h T~leoom of the G...".t Lakes, Ine. (FCC Piler ID 825636), Birch Telecom of Mis"",,,, inc, (FCC
Filer ID 819422), Bi«h Telecom ofOklahom.. Tnc. (FCC Filer [0 820061~ Ilirch Telecom ofT"".. LTO LLP
(FCC Filer ID 819948), Birch Telecom of Kansas, Ine. (FCC Filer ID Iltlm31. lONE){ ComlOllllklllion., Inc. (FCC
Filer 10 81.\J76), tollClC Commllniention, South, Inc. (FCC I'jl.r ID 108443), ton"" CgmmunioOlions Ngrth, Inc.
(FCC FUer10 SISOll2). The FCC 1';1.. In fur BirclI. CommlUlioali<ms of the Northc..I, lne, III petlding Sivenlhal11$
regjolr~on woo filed Soptemb., 7, 2010.

•
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B. American Fiber Network, Inc. (FRN: 0(116801583)

Am is aDela-wille corpomtion wilh headquMterll localed al 940llndian C'rt.ek PW"kway,

Suite 280, Overland Park, Kansas 66210 AFN bas authority to provide illtenl1lte and

international lclecomIllnnications5el'Vioc:t.·' AFN and its affiliate American Fiber Network of

Virginia, Inc. eillier offur .'iervice or are urtific!lted to offer 1elec<Jmimmications service in aU

fifty States and Ihl! Dis~icl ofColumbia wilh the exceptiou ofAlaska, Delaware, Meine, New

Hampshire, V",rmonl, and Wesl Virginia.

C. CJ,lSCCllll America, Inc. (FRN: (017037474)

CCA ill a Delaware corporation wilh offices located IltlOIA Log Canoe Circle,

Stevensville. MD 21666. CCA haldi; domeslic inlerstate allthorily only.6 CCA and its affiliale

CloseCMl AmeriCll, Inc. ofVirgiJ:Lia are authoriz.ed to provide relecouununieations seniu in the

folJo~ing st.ll.tes: Delaware, Florida, JIlillOi!;, Indiana, KlII19l!.'l, Maine. MW"yland. Massachusetts,

Michigan, New Hamp:thire, New Jersey, Now York, Ohio, PennsY]VBlli... R,h<;>de Island, Texas,

Vermorrl, Virginill, and Wi9COnsin.

UI. DESCRIPTION OF THE TRANSAcnON

On Seplember 3, 2010, Ber agreed to pllrch.a.se certain ll35cts and cniilom.tl9 ofAfN and

CCA PUI"!i<lWit to a Sale Agreement purSl.lanl to Article 9 of the Uniform COllllllUCiaJ Code (the

''Tronsaction''). The assets 10 be purcllased iuclude customer UCCOllnts, llCCOunt.'! recciVllble,

customer ogref.ments!lIld oontrBcts, vendor agreement.'! and oonrn.cts., and intellectual property

!lSSOciuled with the ClliItorner.l currently receiving AFN and CCA services io lhe following state&;

Alabam... Californis, Cn/tirado, Delaware, Florida, G~orgi ... lllinois., Indiana, lowa, KanSIl.S,

,
•

mFile Nil. ITC·2l4-l9m90a.-OO~61, FCC Filer ID 821 S~8

FCC Fi"" ID 1I2 Jno.
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Keutucky, Louisillllll, Maryland, MassachuSottts, Michigan, Minne~ota, Mis~iss.ippi, Missouri,

MonlJma, Nt:braska, New Jersey, New Mexico, New YOlk, North CllIOl[na, Ohio, Qreg<Jn,

PeruL'lylvania, South CproliJlll, Tenne~see, Tel>as, Virginia, WllShinglon. and Wisconsin. The

ownership slructure ofDirch will n01 bc affected. by the Transaction. Theassels to be purchased

do not include the Commission eullloriz:J.tions held by AFN and CCA. COllsllIlUJlation oIthe

T!RJISBCtion is contingllDl on, among other lbin&s, ro'.Cipl of all nece!s1lJY regulatory approvals.

IV. PUBLICINTER~STSTATEMENT

'fhG proposed TflID~aclion furthers lhe public inte=t, convenience, and Mre<;s.ity.

ApprovaL of the Trens!lCli<ln is in the public int=st because iL wil13dvllllCe economic efficiency

by enabling Birch to el>pand its own business and achieve economie~ of scale. 'These b=lils

are expected to st.J:ength<:D Birch'~ ;1bility to expand ill Dffering5 and service:s to "- broader

clL'ltorner base. The Tnut5l1.C\ion will enable BiJCfl to strengthen its competilive position to the

benefit DfeOl\Sumers lind the telecoJDilluoiCdtiol\S markelplace.

Furtbennore. the TraniWlclion will he condueled ia;1 manneJ: thaI will be tnIlI.sp~tto

cur:rent AFN /Iud CCA cu!itomen. UpDll collSllnunntion of the Transaction llDd after complelion

of the cUllomer !rRlI~fcr, Birch will provide AFN and CCA cuWJrners wilh the same s~vioe

quality I,hey h"ve come to expect lind all billing will be handled by Birch Uling the Birchname.

AFN llDd CCA customers will continue to receive the same serviees tb8t they currently receive

without any immediate changes to the service offc:ringa, r~, or lemlli and conditions.

AppliCMlS will also provide prior written nmice oftha Tr>Ul8llcliou to currenl AFN llDd CGA

CWi(o=~ in aceordaJ:lee with Section 64.1120(e) nfllle Commi.l;sillfl'~ ruLe~ llJld applicable nll~

CII'1l0mer ncrtil:e rulcs.

finally, the propooed TJ"8Jl.'lIiclion doe:i not present any anticornp~litive i.,me~. After

consumm~tion of the TTWI>.IIetion, Birch'~ tob.L share of the interstate intere"change markel will

5



be less !han tr.n p~rcent (10%). [n addition, tbere ar~ many other intemx~hlYlgecarri~

opeotling on a nationwide basis.

v. INFORMATION REQUIRED BY SECTION 63.24(e) OF THE COMMISSION'S
RULES FOR ASSIGNMENT OF ASSETS

In snppo;>rt of this Application, the AppliCllIl.ts ~oubmit the following jllfuI1l1Jltlon purnuWll

to &ction 63.24{e) of the Commbsion'3 role3, whicb is tbtl information requested in~hs

(a)-(d) EI/ld (o)-(P) ofSection 63,18 for both Applio:llllts Md the inform~\ion r"'l0esled in

p;u"<Igrllphs (hHn) o(Section 63.1 8 fur Birch,

(a) Name, conflict llddress, lind telephnne numbtr

Assignors
American Fiber Network, Inc. (FRN: 0(06801583)
9401 lndiEl/l Creele ParkW1lY
Suite 280
Overhmd Plll:k, KRnsas 66210
9l3-338-2658 (tdephone)

CJoseCail AlDeriea, IIlI;. (FRN: 0017037474)
lOlA Log Canoe Circle
Steven~viJ1e,MD 21666
913-338-265S (teleplwne)

Assignees
BirchCQIllllIunications, Ir.c.. (FRN: 0005044375)
Birch Teiecarn, Inc. (FRN: 00 (4685887)
3060 Peachuee Road NW
Suite 1065
AtiMfa. GA 30305
S71-m-4n4 (telephone)

(bJ Citiunsbip

AFN, CCA, EI/ld Bireh Telocom are corporalio.1& Qrganized and l'l(isling llnder the laws of

Delaware. BCI is a Georgia corpomtion.

,



(e) Corre~pondenee coneernlng this Applieation should he sent to (Answer to
IBFS Main Form QUeIltion 10):

Douglas C. Bethell
American Fiber Network. Inc. sud

CLoseCall America. Iuc-
9401 Indian Creek Parkway, Suite 280
Overland PliCk, KB 66210
913,338-2658 (telephone)
913-33S-5285 (fEIC~He)

(d) Internalional Section 214 Authorimtioll.ll (Answer to IBFS Main Form
QU"Iltion 10)

AFN holds blanket dome~tic Section 214 au[hority and global Section 214 oothority 10

provid" international fitcilities-based and resale services.? CCA holds blanket domestic Section

214 authority.! BCI hDld. blanket domestic Section 214 authority!llld global Section 214

authDrity to provide inlema[ional facilities-based sud re581e services.9 Birch Telecom holds

global S<:ction 2 t4 authority 10 provid" internationaL facHities-based and resaLe s"rvices,10

lB FUe No, rrC114_19970916-00S114, FCC Filer ID 81 5113. Birch Cotnmunicati<>JI'l 'JrVirgi:nIa, In<.
op=tes pummnt to BCl's international authority and is preparing Ie regisier ror blanket domestic authority.

,
•
•

IB File No.ITe-214-19990908-00S61,FCC FUerlD 821538.

FCC FllerlD 821270,

lB File No. ITC-214--19990701-00441. The following wholly-owned subsidiaries operate pursuunl to
Birch Telecom" inlematiOJlllI authority and also provide iDtentate teleoommunication, """ic.., Birch Te1e<om of
the Soutb, Inc, (FCC Filer lD 820616), Birc!l Telecom of the West, Inc. (FCC Filer lD 827985), Birch Telecom of
the Oreat L.k.., Inc. (FCC Piler JD 826636), Birch Telecom ofMissouri, Inc. (FCC Filer lD 819422), Birch
Telecom ofOklahoms, Inc, (fCC Filer lD 820061), Bireh Telecom ofT"",os LTO LLP (FCC Filer [D 81994S),
Birch Toleeom ofK3n'... Inc. (FCC Filer lD 807993), [ONllX Communicalion" Ino.(FCC Filer lD 315376), looex
Communie.. ions South, Inc. (FCC Filer ID 808443), lonex Communications North, Inc. (FCC Filer lD 315082).
Birc!l Communication, oflite Nortlteaot, Inc. al,o opeml,," pltl"Sll8nl to Blrc!l Telecom's international aulhority;
Birch Communications oftlte Northeast, Inc.'s TegiSlJatioll was filed september 7,2010 ond its FCC Filer ill is
pending.
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"

R. Kirby Godsey holdt htl petoOJI1.ge Ihrough his indivlduai holdmp M<\ !hroogh !he R. Kirby Go<hey
2008 G,w,IOI RetaIned Annllil)' Troll

(h) Ten Perunt Greater Interest Holdenlbllrrlo~kingDirectorales (Ani/Wu 10
IBJlS Malll Form Question 11 and 12).

The following ~rtlitia EInd individuah hold >1 leu percem (l 00/0) or gtearer direct Or indirect

o\1otle:rship inlerest in BiIch Telecom Md BCI,!'

Birch T~leC(lm BCI, II Georgia corponrtion wilh llffiees at ]060 Peachtree Road, NW,

Suile 1065, Atlanla, GA ]0]05, Ilwtla II 100% votin.llllDd equily interest in Birch Tdecorn.

BCI- Birch Holdings own a 100% voting and equity interest in BCI. Bitch Holdings is

I!. Georgia oorpol1!lion wlwse principal busine.:>i is telecommunications holdillgll, The addretiS for

B~b HoldiRgll ia]06O PeqcbCro::e Road, NW, Suite 1065, Atlanta, GA ]0305, The following

enlities end individlJllls hold II. CIw. percent (UI%) or .l!ml!er diIect or indirect ownership interest in

Bil'cll Holdings: (1) Holcombe G=n. Il U.S. citizen, OVirul Il 66% voti~ IIrId eqllity inrerestin

BirchHoldillgll EInd(l) R KhbyGodscy, 0 U.s. citizen, OWll8Il 32% voting endeqlrity inleresll1 in

Bircl\ Holdings. The addre!$ fur both Mr. GlWD WId Mr. God.>ey is 3050 Peachtree Sl, NW. Suite

1060, Arlanta, GA 30]05.

Nll officer or director of Birch Teleoom, BCI, or Birch Holdillgi ii al~ an officer or

director of any fureign cllJrier. Odie.- than !IS act forth in \his Joint Application, no other emity or

individJJal owns Illal perrent (10%) or greater direct Of inditect equity or voting io!erell! in Birch

Telecom, BCI, or Bitch Holdings. None oflhB entilia or individuols bolding an interest in Bitch

Telecom. Bel, or Birch Holdings hold any intete8l.'1 in olher teleeCllnrnunlcalions-reiated enlil;es,

On Septenlb.., 20. 2010, Bel BIId Birch Tel....."" filed a noli"" of apN> forma TtorgMimdon. See IB File
N",. 1'TC-TIC-201Ot:l9'l0-OO367 end ITC-TIe-2010092Q-00370. This pN>f ......a reorganizari"" "';11 be
corrsummBled on or beCo", S""",mbor 30, 2010. "n.. ownel3nip mfunnlllton '01 rl'tl/l be"";n reflecl> !he owner1lhip
01' BCI ornIBirch Teleoom after the con,uIM.. tion of1M reorganization.

"
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Birch do~s noL have !lJly interlockiJ!g di=torates v.rith a fol'l'ign carrier,13 nor v.riJJ Birch have lilly

sUI:h di=lorl!tel; after COIlSumrnation of the Tramllll:tion. Below Is Birch's OlgIIlli2.lltloOll1 chart:

I
Birch CommunicatiorlS

L- HOldii9S, InC'~·_~

rc---c~L-_,
Bircll Communications,

Inc.

Birch
CommunicaUon~

olVirglnia, Inc.

Birch Telecom,
Inc.

Various
subsidiaries

named in Joinl
Applicalion

Ii) Foreign Curler Alfililttion Certification (AnliWer to mFS Mlliu Form
Questions 14.17)

Birch cmrnc3 that it is not a foreigo c.amPJ:, tlurt il is nOl affiliated with a fon:ign carrier,

IIlld that it wi!l not become affdjarecl with a fon:igu calriu a~ aresult of1hiB T=cl.ion.

(j) Foreign ClIrrler and Destination Cou.ntrie3 (Answer to mrs Mlliu Form
Queslibnl {4.11).

Bird! cmifies that npon COnsummation of the TransllCtioll it will nOt provide

intemauolllli teJecommunicmions services to any ~unsuon country in which: (I) Dirch is a

foreign carrier in the destir.ation market; (2) Birch cornrols a foreign carriec in the destination

market; and (3) two or more foreign eam:er.; (or parties IhJll control foreign c"rTieru) own, in the

" "" Jofinod by 47 C.F.R- ~ ~].I)9(d).

9



lI.ggregalll, nwre thwl twenty-five percent (25%) ofBueh and are not parties to, or lhe
".;

beneflciarie~ of, a conlnletual relatiollllhip llffi:clilig the provi~ionor marketing of illtemational

basic telecommwllca.tiOnB 8ervices in the United Stale~.

(k) WTO Munbel'!lbip ofD... linaUon Couulri... (An~wer to IBFS Main Form
QUeJltiOM J4-17).

NOI applicable.

(l) Inlernlltional Telecornwunicillinll.ll Services (An~wer tolBFS Maia Form
QuutioDIII4-17).

Birch will not re~ell the inIerrw.tional ~wilched services of lI1I un.affilialed U.S. cmrer fur

the purpose ofprcrviding inWnationaL teleeommunicalioIL'l ~ervices to a country wllere it i.s a

foreign c!llTier or is affiliated Witll EI. foreign carrie•.

(0') Non-dominant Regulatory Clallsificatibn (Aoswer 10 IBFS Main Form
QuuMus14-17).

Not applicable.

(n) Sprdlll Concessions Certificlltiou (AIIllwer to IBFS Main Form QU.r::Il;ou 21).

Birch ha3 noLagreed to accept ilflccial eonce.'J$icms directly or indiroctly from any foreign

cllJJier with respect LO!lIlY U.S. inlcmational route where tbe foreign carrier POSseSiiCS sufficient

markel power 00 the foreign end of the roule Lo !!dven:ely affecl competitioo;n the U.s. market,

and will not enter into ~uch agreemeol!l in the future.

(0) Federlll Benefil!!fAnti-Dntg Ad of 11188 Certifiuliou (AlL'Il'I'er to ffiFS Molu
Form Queotion 25).

Applicants certify, pursuallt 10 SectioIL'l 1.2001 through 1.2003 of the Commission's rules

tIurt they are nol subject to !l denial offederaJ. ~nelil~ pursuant to Seclion 5301 of the Anti-Drug

Abuse Act of J988. 21 U.S.C. § &62.

(p) EligibiUty for Sirellrnlined Processing (AJalwtr 10 IBFS Main FOnrl Quutlon
20).

J0



Applicants request slreaDllil]ed pror.eS$iug of lhis Application pursuant to Seclion 63.12

oflhe Commis~ion'3rules, 47 C.F R. § 63.12, for the rell30ns ~el forth abc'Y\l.

VI. INFORMATION REQIlIRED BY SECTION 63.0<l(b) OF THE COMMISSION'S
RULES FOR TRANSFER OF CONTROL OF ASSETS

In accordance with the requirementB cfSection63.D4(b) oflhe Ccmrnissjon'~rule~, the

additional intormll1ion required by Section 63JJ4(b) of the Commi3~ion'3rules for In!l\.l;fur of

conkol ofassct5 is provided in E:thibit A.

\1



WHEREFORE, for the forgoing reasON, Appli~<IIlls respectfully reque~t that tha

Commi"-Sion ilCtexpeditiowlyto approve [he proposed Transaction.

Respectfuily submitted,

AMERICAN FIBER NETWORK, INC.
AND aOSECALL AMERICA, INC.

Dated: SeptemberE-., 2010

BIRCH COMMUNICATIONS, INC.
BIRCH TELECOM, INC .

• Oddo
esidenJ/CEO

Bin:b Communicatians, Inc.
3060 Peachtree Road NW
Suite 1065
Atlanta, GA 30305

AnielaF. ColJio:l
Co.hi.I.l. Gordon &; Reind<:l LU'
1990 K Street, N W., SuIte 950
WaslliDg101l, D.C. 2Q006
202-862-8930 (telephone)
8¢"Q-255-0 I85 (facsimile)
.:Iro~grdc.rom



WHERBFORIl. fOr the furgoing rearon~, Applicants ",,~pe<:tfuJly reqlle.5t thaI the

Commission !j<)! o"pe<lilioQ~ly to approve the proposed TrllllBllction.

Respectfully submltlbd,

AMERICAN FlliJi:R NJrrWORK; INc.
Al'ID CLOSECALL AMERICA, INC

~'f. ct1J1W-.
Oouglas:BeiheH
American FiberNOOYork, I=JCloseCaJJ
America, 1nc.

9401 Indian Creek Parkway
Suite 280
Ovorland PIlrk, KS 662J 0
913-338-2658 (Idcphooe)
913-338-52&5 (facsimile)
doug.bethel@afultrJ.com

OalI:d: SeptemberL 2(J!0

BIRCH COMMUNICATIONS, INC.
BIRCH TELBCOM, INC.

Vlne""l M. Odd"
Preside.nllCEO
BlrciJ. Communicalicn~, rnc.
3060 P"""hlr•• Road NW
Su;\e J06:i
Atlanta, GA 30305

AngelaF. Collins
CEIl1U1 Gordon & Reinde! LLP
1990 K Street, N.W., Suiie 950
Washington, D.C. 20006
202-862-8930 (tolephone)
866_155_0185 (6u:simlle)
aeolJjn~grdc.com



ExhibifA

INFORMATION FOR TRANSFER OF CONTROL OF ASSETS

In llCCOrd!lIlce with the requirements of Section 63.04(b) of tI'e Commission's rules, the

ApplicB.lll:! provide the following L'lfurmaDon in ~upporlof Iheir request fur authority to 1Tan.n\:(

conlIol ofcertain AFN and CCA lll1sets 10 Birch.

63.04(Q)(6): D""cripfioo oCtheTmonction

The 'fren.s&:tion is described in Se.ctioa III oflhe Applicalion.

63.l14(Q)(7): Desuiplilln of Geographic Service Area and Senkes in Each AreQ

A de:;criplion ofme llC<JlJ,mphic service areas ~(\d services provided ill each areu is

described in Sedion II of the Applicatiou.

63.04(aWI): PrallmptiOll ofNoo-D<Jmiuanee and QualiJiealion fllr Streamlining

Thi~ Application is eligible for sneamlined proceuing po.ll'll\l!lIlt to Seclion 63.03(b)(2) of

mol CODUlli"ion's rules be<:lIuse: (1) !he propMed T/Wlsactiou will resull Birch haYing a rruu:ket

share in the intentale interex,;hElIlI!'" market of lc~s thom ten percent (I 0"1o); (2) Birch will proviok

competitive telephone exclumlle 1ervic1'.3 or exchange l'C.()('55 services exclusively iu googmphic

!Ill:a~ served by a dominllllt 10XAl exdlllllgc carrier that is not u party to the TIIIIlsact.ion; and (3)

ueither the Applicanto nor W1Y of theil: aftUiutes !Ill: regulated lIB domin!lIlt with ret;peet to any

service.

63.04(.a}(9): Other Pending Commission AppUeotioos Concerning Ihe Proposed
Tronsa.etion

63.04(a)(10): Speciul CODlliderntionl

63.04(0)(11): Wuiver Re.qU~lt1 (If Any)

I
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63.04(1.)(12): Pabli<: Inle.:-esl Statement

The: TrEl/1Sll(:I(on is in the public inleresl for the rea..'lons d.etBlied in Section lV of the

Application.

,
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