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Before the
Federal Comununications Commission

DOMRET ALE COPY OPihy,  Washinglon, D.C. 20554

In the Matter of

) -

) MAILED
Cre Camrrmhicatians Corp., FiberNe af Wirginia, } W Dockel No. 10-158 ' ?_mﬁ
Inc., FiberNet, L.L.C., FiberNex ) cgp 21
Telecommunications of Pennsylvania, LLC, 3 . o
FibesNet of Ohio, LLC and NTELOS Inc. ) gCC Mail RO

)
Applicationg for Tranafer of Conmrel Under }
Secoon 214 of the Communications Act, as 3
Amended )

PROTECTIVE ORDER

Adopted: September 20, 2010 _ Releaged: September 20, 2010

. By the Chief, Wireline Cﬂ:ﬁpﬂﬁﬁnn Buream:

1. On Apngasi 2, 2010, One Cominnnicarons Corp. (One Commwnications), FiberNet af
Virginia, Inc., FiberNet, L.1..C., FiberNet Tekecommunicalions of Pennsylvania, L1LC, FiberNet of Ohio,
L1C (lngethﬂr FiberNet) and NTELOS Inc. (NTELOS) (together, with FiberNet, Applicants) filed
applications’ pursuant o section 214 of the Communications Act of 1934, as amended.’ Applicant seek
Commission approval of the transfer of conirol of FiberNet from One Comimunications n» NTELOS, and
a waiver of section 652(b), which prohibits a cable operalor or its affiliate From obtaining nt:r'lmn intepescs
in a local exchange carrier that provides service in the cable operator’s local franchise ares.> The
Commission may waive the restrictians ut" snbsection 652(b) only if it finds the relevant Joca) franchising
authorities approve of such waiver.*

2. In response o & request from Comenizrion slaff, Ceqoel Connnicarions, LLC d%/e
Suddenlink Communications {Suddenlink), an affiliate of NTELOS, provided certain information relevant
io the mapgactian, for which they requested confidential reatment purseant 10 secdon 9.45%b) of the
Commission’s rules.” To ensure Limely notice 1o relevant local franchising authoritics and in the

! Ome Commurpicarions Corp., FiberNes of ¥Yirginia, Inc., FibeiMer, LL.C., FiberNe: Telecommunicabons of
Pennsylvama, LLC, and FiberNel of Ohio, LLC and NTELOS Ine. Joint Domaetic and Intemariomal Applications,
WC Docket Ne, 10-13R (Aled Augwsl 2, 2010); ITC-TAC-20100802-003 14 (filed August 2, 2010). Applicania hled
supplements o their applications on August 13, 17, 18, 25 and 26, 2010, and Seprember 10, 2010.

247USC. 8214,

*47U5.C. § 572(b).

47 US.C. § STHDGIB).

% Leder from Michael Sinan, Connsel for Cequel Commnnications, LLC dfbfa Suddenlink Communications
{Svddenlink), o Marlene H. Dorwh, Secretery, FCC, WC Dockel No. 10-158 (filed Sepr. 17, 2010) 1providing
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anticipation thal the Comunission may seek or receive addilioual docurnents in this proceediug from the
Applicants and orthers (each a Submitling Party} Lhat canlain proprietary or confidential informnation, he
Wireline Competition Burean {Burean) hereby adopts this Protective Order to ensure that any confidential
or mroprietary documents submitted by & Submitiing Pany ace afforded adequate protection. This
Protecuve Order does not conslimle a resolution of Lhe nierits concerning whether any information
submitced vuder the Prosective Order wonid be refeased publicly by the Cormmission vpen a proper
requeal nnder the Freedam of Informelion Act {FOIA) or otherwise.

'3, Acknowledgment Any party seeking access Lo confidential documents and infarmation
subject Lo the Pratective Order shal! requesr access porsuant to the tecms of the Protective Order and must
sign the Acknowledgmeni of Confidentiality, atlached as Appendix A (Acknowledgment),

4. Definitions. As used berein, capilalized eoms not otherwise defined in this Protactive Order
ahall have (e following meanings: .

“Stamped Confidential Document” means any document, ar any part thereof, that hears the
legend (ox wiuch otherwise shall have had the legend recorded upon it in a way that brings its abention o
& reascpable examiner) “CONFIDENTIAL INFORMATION ~ SUBJECT TO PROTECTIVE ORDER
IN WC DOCKET NO. 10-158 BEFORE THE FEDERAL COMMUNICATIONS COMMISSION,”
unless the Commission detennines, sea sponte of by request pursuant to sections 0.459 or 0.461 of its
rules, that any such document is not entitled i confidential treatment. The term “documen|” means any
wrirlen, recorded, electronically siored, or graphic materiaf, whether produced or created by the
Subminting Party ar another person. By designating a docwneni a “Stamped Confidential Document,” a
Submitorg Party signifies and represents that it contains information that the Submitting Party believes
should be subject w protection under FOLA and the Commissjon’s implementing rules.

“Confidentiat Information™ means information contained in Stamyped Confidential Documents or
derived therefrom thet is not otherwise availshle from pablicly available sources;

“Cpunzel” means In-House Counsel and Oytside Counsel of Record;

*In-House Counsel” means an attarney employed by a party 10 this proceeding or employed by an
affiliated entity and who is aciively engaged in the condact of this proceeding, provided that, such
counsel s not involved in campetitive degigion-mzking, i.e., In-House Connsel’s activities, association,
and relationship with a clienl are not such es 1y involve such counsel's advice and participatiom in any or
all of the client’s husiness decistons made iu light of similer er corresponding information about a
comipedilor,

“Outside Counsel of Record” means the Firm(s) of atomeys, or sole practitione(s); as the case
may be, representing a party in this proceeding, provided that, the Ouiside Counsel of Record is fot
invalved in compelilive dectsion-making; and

“Reviewing Paty” means a person who has ohained access 1o Confidential Informatiou
{including Slampex Confidential Docoments) pursuant (o paregrepha 7 and L( of this Protective Order.

5. Submission of Stamped Confidential Documents. Two copies of each document that a
Sobmitting Party claims i corfidential ar proprietary (8 “Confidential Documem™) must be delivend in
person 1o Gary Remonding, Cowpetitiou Policy Division, Wireline Comnpettion Burean, Federal
Communications Commission, 445 12® Street, §.W ., Room 5-C143, Washington, D.C. 20554. The
documents shall be accompanied by a cover leter stating “CONFIDENTAY INFORMATION —
SURJECT TO PROTECTIVE ORDER IN WC DOCKET NO. 10-158 BEFORE THE FEDERAL

comprehensive Franchm: lial 1aformation amd requesling thnt such comprehansive infurmoation not be made roudnely
available for puhlic inspectian).
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COMMUNICATIONS COMMISSION.” Each page of the Confidential Filing shall be stamped with this
legead a5 well. In addition, a Submitting Party shall file wich Lhe Secretary's Office one cony of the
Confidenfial Dacoment, two copies of the Confidential Documen) in redacled form, i e., containing no
Conhdenfial Informatior (the “Redacted Confidential Document”), and the accompanying cover leuer.
Each Redaced Confidential Document shall have the same paginston as the Confidential Document
from whicl it ig derived. The two copies of the Redacled Confidential Document and the accompanying
cover leller shall be stamped “REDACTED - FOR PUBLIC INSPRCTION.” To the extent chat any pege
of the contidential Aling contains both Confdential Intormation and non-confidential informaticon, caly
iz Confidendal Information may be redaceed and the page of the unredacted filing shall clearly
distinguisti the Confrdental Information from the non-coafidential information.

6. Copying Sensitive Documents. [, iu the reasonable judgment of the Submitting Party, a
document containg informotion o sensitive that copying of it should be restricled, the Submitling Party
may mark the document wirth the legend "Additional Copying Prohibited.” A reviewing party shall
receive only ane copy of the documenl and no further copies of such documenl, in any form, shall be
made. Applicadon far celief from thos resimichon against funher copying may be made 1o the -
Commigsion, with notice 10 Cutside Counsel of Record for the Suhmining Parry.

7. Procedires for Obwaining Access to Siamped Confidential Documsnts. In all cases where
access to Stamped Contidentinl DBocvinents and Coafident al Information is permined pursuant 10
paragraph 10, before reviewing or hoving access 10 any Siamped Confidential Docoments or Confidential
Information, each person seeking such access shal] execme a copy of Lhe Acknowledgment and file it
with the Bureau, on behalf of the Commission, and serve il upan each Submitting Party through its
Outside Counsel of Recard so that the Acknowledgment is received by each Submitting Party at least five
business days prior 1o suchperson’s reviewing or having access to the Submitiing Party’s Stamperd
Caonfidential Documents or Confidental Information, except that, where the person seeking acoass i3 one
described jg either clange 2, 3 or 4 of paragraph 10, the Acknowledgzment shall be delivered pramptly
prior to the persan’s abtaining access. Each Submitting Party shall have an opportunity 1o obyect to the
disclosure of Stamped Confidential Documents or Confidential Information 1o any such persons. Any
objection must bie filed at the Commission and served on Counsel representing, retaining or employing
such person within three basiness days after receiving a copy of that person’s Acknowledgrment (or wherne
the person eeelning access is one describedd in clavse 2, 3 or 4 of paragraph 10, mch objection shall be
Filed and served as promptly as procticable after receipi of the relevant Acknowledgment). Until any such
pbjection is reaolved by the Commission and, if appropriate, any coart of competent jurisdiction, and
unless such objection is resolved in favor of the person seeking accesy, a person subject o an objeclion
from a Submitting Party shall not have aceess to Stamped Counfidential Documenis or Confidential
Information.

: 8. Review of Stamped Confidrniial Documents. The Subminting Party shall make available for
review the Stamped Confidential Documents of such party at the otfices of the party’s Oulside Counsel of
Reconl o, if the Submitting Party does not bave Cuiside Caunsel of Becord, at the offices of sech party's
In-House Counsel. Paries reviewing these documenis will be pravided the following alternatives: (1)
parties will be provided adequate opportonity o inspect the documents on site; (2) parties may inspect the
documents on site with the ability to request copies, at cost, of all or some of the decumeats; or (3) parties
may request a complete set of the documents at cost, allowing two business days after the request is teade
for receipd of the copies. If a complete se1 of documents will be requested, parties are encouraged to
make snch requesiz al the Hime Lhey submit the Acknowledpment to allow parties the opportunity to begin
reviewing Lhe documents at the end of the five-day period referred to in paragraph 7 above. All copies of
docnments that are removed from the Submitting Party’s office will be stamped 23 described above and io
the following paragraph and most be returmed or desmayed in accordance with (he lerms of this Proteciive
Order. .
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9. Use of Confidential Informarion. Persons cblaining access to Confidenbal Informabon
{inciuding Stamped Confidential Decoments) under this Protective Onder shall vse the information solely
for the preparation and conduct af thia proceeding before Lhe Commission a8 delineated in this parzgraph
and paragrephs 10, 14, and 15, and any subeequeni judicial proceeding arising directly from this
proceeding and, except as pravided herein, shall not use such documents or information far any other
purpoae, incleding withoul limilation business, governmenial, or commercial purposes, or in other
administrative, regulelary or judicial proceedingg. Should the Commission rely upon or olherwis: make
referznce to the contents of any of Lhe Stamped Confidenrial Documenty or Confidential Informadon in its
decicion in thig proceeding, it will do so by redacting any Confideptal Information from the public
version of the decision and by making Lhe unredacied version of the decision available only o a conrt and
to Lhose persana entitled to accese tn Confidential Informalion ander this Protective Order.

L0. Permissible Disclosure. Subject to the requirements of paragraph 7, Stﬂ.rnpe.d Confidential
Documents may be reviewed by Counsel, and Counsel may disclase Stamped Confidestal Documents
and ether Confidential Information to: (1) oufstde cansuftants or éxperts retained for the purpose of
asgisting Counsel in this proceeding, provided that, the outside consultants or experts are aot involved in
the anelysis underlying the business decisicns of any competitar of any Submitting Party nor-participate
direcily in Lhose business decisions; (2) paralegals or other employees of snch Counse! not destcribed in
clause 3 of this paragraph assisting Counsel in this proceeding; (3) employees of such Coonsel involved
solely in one or more aspects of arganizing, filing, coding, converting, storing, of reaeving documents of
data or designing programe for handling data connected with this proceeding, or performing olher clerical
or ministerial functions with regard ta documents connected with this proceeding; and (4) employees of
third-panty contraciors performing one or more of the functions set forth in clause 3 of chia paragraph.
Reviewing Parues may discuss and share the conrents of the Stamped Conftdential Documencs and
Confidenciel Information with another Reviewing Party and with the Commission ard its staff. A _
Submutting Farty’s Stamped Confidential Documents and Confidential Information may also be disclosed
» employees and Counsel of the Submitting Party.

11. MNon-Disclosure of Stamped Confidaatial Documents. Eacept wilh the prior writien consent
of the Submitting Party, or as provided under tms Prometive Grder, neither a Stamped Confidential
Document nor any Confidential Information may be disclosed further.

12. Protecrion of Stamped Confidenrial Documents and Conftdential Information. Persous
described in paragraphs 7 and 10 shall have Lhe obligation to ensure 1hat access 1o Stamped Confidential
Documents and Coniydental Information is strictly limited as prescribed incthis Protective Order. Soch
persons shall further have the obligation to ensure that* (1) Stamped Confidential Documents and
Confidential Infonnalion are ored ouly a8 provided in this Protectve Order; and {2) Stamped Confidential
Documents are not duplicated e xcapt as necessary for filing at the Commissien nnder seal as provided in
paragraph 14 below.

13. Requests for Addivional Disclosure. I any person requests disclosure of Confidential
Informalion ontside the terms of this Proteclive Order, requesis will be reated in accordance with sections
0.442 and 0.451 of the Commission’s rules,

14. Filings with the Commission. Persons described in paragraphs 7 and 10 may, in any
documpents tha Lhey [le in this proceeding, reference Confidential Information, but only if hey conply

with the following pricedure;

a, The cover or firsi page of 1the filing, and each page of the fling that contains or disclozes
Confidential [nformation subject to this order must be clearly marked: “CONFIDENTIAL
INFORMATION — SURJECT TO PROTECTTYE ORDER [N WC DOCKET NO. 10-158 before the
Federal Communications Commission.”
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b. Omne copy of the fling shad] be filed with the Secretary’s Office. The filing sholl be
accompanied by a2 cover letter stating “CONFIDENTIAL INFORMATION - SURJECT TO
PROTECTIVE ORDEE. IN WC DOCEET NQ, 13-138 BEFORE THE FEDERAL
COMMUNICATIONS COMMISSION." The filing-shall be made under seal, and will nat be placed in
the Commission’s piblic file.

. Those portions of ilie filing thal constiture Confidential Informatian shall be clearty
identiRable s such, 5o thal those portions that are deemed 1o be Conhdential Information are readily
ideutifiable based on an examinatiou of the filing.

d. Two redacted copies of the filing conlaining no Coafidenual Information {(he *Redacied
Confidenial Filing™) shail also be filed with the Secretary’s Office. Each Redacled Confidential Filing
shall have the same pagination as the Confidential Fiting from which it i3 dérived. The twa copies of the
Redacted Contidential Filing and their accompanying cover teteer shall be stamped “REDACTED - FOR
PUBLIC INSPECTION." The cover ietter accompan ying the Redacted Confidential Fllmg shall state that
the Submitting Party is filing e redacted version of the filing.

E. Two copies of the filing containing Confidental Information apd the a:cumpﬂnying
cover lerter shail be delivered in péracn 1o Gary Remendino, Compeuucm Pobey Divieion, Wireline
Competition Bureau, Federal Comnumnications Commission, 445 127 Streel, S.W ., Room 5-C143,
Waghinglon, D.C. 20554. In addition, a person making a filing containing Cnnﬁdmunl Infocrmation shall
serve a copy on the relevant Sybmitting Party.

£. Parties shonld not provide caurtesy copies of pleadings conwaining Canfideatial
Informetion Lo Cammissiou sraff unless the Burean so mquﬂsl.s Any couneay copiss shall be suhmitted
under seal,

15. Client Consaltation. Nothing in Uis Protecuve Order shall prevent or otherwise restrict
Coennsel from rendedng advice 1o their clients relanng o the conduct of this proceeding and any
subsequent judiciel proceeding arising therefrom and, in the course thereof, relying generally on
examination of Stamped Confidential Documents or Confidental Information; provided, however, Lhat in
rendering auch advice and otherwise commmnicating with auch clicn, Counsel shall nol disclose Samped
Conhidential Documenls or Confidemtial Information.

16. No Waiver gf Confidentiality. Disclosvre of Confidential Information as provided herein by
any person shall not be deemed a waiver by any Submitting Farty of any privilege or entitl=ment m
confidential treatment of mch Confidequal Infirmarion. Reviewing Panies, by viewing Lthis maenal,
agree: (1) not to assert any such waiver; (2) nol o use Confidental Informetion to seek disclosure in any
other proceeding; and (3) that accidental disclosure of Contidental Informalion by e Submitting Party
shall not be deemed o waiver af any privilege ar entilement as long as the Sahmitting Pmy lakes promipt
remedial actiou. :

17. Subpovna by Courts, Départments, or Agencies. If a court, or a federsl or state department
or BEENCY jasves a subpoena or anders production of Stamped Confidential Documanta o Confidential
Informabion that a party has obtained muder terme of this Protective Qrder, such party shall promptly
nolily esch Subinitting Party of the pendency of such subpoenu or order. Consistent with the independent
autharity of any court, department or agency, such notficaton musl be accompbehed such Lhat the
Submitting Party has a full opportunity th oppose such production priar to the production ar dm:]mure of
any Stampex] Confidential Documant or Comfidential Information.

I8. Violations of Protective Order. Should a persou who has properly obtained access to
Confidential Information under thig Protective Order violata any of its terms, Lhat persou shall
immediately convey et fact to the Commission and w the Submitiing Pady. Further, should such
violation consist of iinproper disclosure of Canfidential Information, the violaling person shail 1ake all

Ly
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necessary tteps w remedy the improper disclogure. The Comynission relaios its full authorily Lo leshion
appropriale sanctions for violarions of this Prolecdve Order, including but noi limited to suspension or
disbarment of Counsel irown practice before the Cammisgian, facfeitures, cese and desist orders, and
deniab of further access o Confidential Information in this or any other Commission proceeding. Nathing
in this Proteclive Order chall limit any other rights and remedies availahle to the Submilting Party at law
or in equity against auy peson veing Confidential Information in & manner nol authorized hy this
Prorective Order. :

19. Termination of Proceeding. The provisions of this Protective Ordec shall not lerminele at
the conclusion of this proceeding. Within lwo weeks afier conclusion of Lhis proceeding and aury
administrative or judicial review, persons described by paragraph 10 shell destroy or return m the
Submitting Party Stamped Confidential Documents and all copies of the same. No material whalsoever
derived from Stamped Confidential Documents may be retained by any person having access theretn,
except Counsel may retain, under the continuing strivaures of this Protective Ordear, two copies of
pleadings (ane of which may be in electronic formal) rentaining Confudental Information prepared in
whole or in part by that party, and one copy of onders issued by the Commission or Burcan conlaining
Confidential [nformation. All Counsel shall make certification of comnpliance herewith and shall deliver
the same 1o Counsel for the Submitling Party not mare than three weeks afler conclusion of this
proceeding. The provisions of this paragruph regarding retention of Stamped Confidennal Documaats
and copies of same shall not be constroed w apply to the Commission or its staff,

20. Authority. This Urder is issued porsuanl 1o sections 4(i) and 310(d) ¢f the Communications’
Act of 1934, as amended. 47 U.S.C. §§ 154i) and 310(d), Saction 4 of the Frecdom of Infarmation Acl,
SUS.C, § 552b)(4), and auchority delegated under section 0.29] of the Commission’s rules, 47 C.F.R.
§ 0.291, and is effecrive upon its adoption.

PEDERAL COMMUNICATIONS COMMISSION

A 8. ftlry—

Sharon Gillete
Chief, Wireline Competition Bureau
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APPENDIX A
"Acknowledgment of Confidentiality
WC Docket No. 10-158

1 hereby acknowledge that I have received and read a copy of the foregoing Prolective Order in
the above-captioned proceeding, and I nnderstand ic T agree that I am bound by the Protective Order and
that I shall not disclose or use Stamped Confidential Documents or Confidential Information except as
allowed by lhe Protective Order. I acknowledpe that a viclation of Lhe Protective Order is a viclalion of
an order of the Federsl Communications Commission.

Wilhour lirmiting the foregoing, to Lhe exlent thal I have any employment, affiliation, or role with
any person or entity other than a conventional privale law firm {such as, but not limited 1o, a lobbying or
advocacy organization), I acknowledge specifically that my access to any information obtained as a resull
of Lhe Prolective Order is due solely Lo my capacily a5 Counsel or consuitant to a party or other person
described in paragraph 4 of the foregoing Protective Order and that I will not use such information in any
other capacity, nor will I disclose such information except as specifically provided in the Protective
Order,

I hereby cerntify thal I am not involved in “competitive decision-making”™ a8 that term ig used in
the definition of In-House Counsel in paragrapb 4 of (he Prolective Order.

I acknowledge that it is my obligalion to ensure that: (1) Stamped Confidential Documents and
Counfidential Information are used ouly a8 provided in the Protective Order; and (2) Siamped Confidential
Documents are nod duplicated except as specifically permitted by tha termns of the Proective Order.

I certify thal I have verified thal there are in plece procedures at my firm or office to prevent
unauthorized disclosure of Stunped Confidential Documents or Confidential Information.

Capitalized terms used herein and not olherwise defined shall have the meanings ascribed ta them
in the Protective Order. '

Executed this _ day of , 2HO.

[Name]

~ [Position]
fAddress] -
[Telepbone]



