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t. INTRODUcrlON

I . By this Public NoJtic~, the Wirelen Telecommunicalion~and Ihe Media Bureaus (the
"Bureau.") Wlnounce en- auction ofcer1.ilin FM broadcaJl con.!rUction permit~ and seek comment on Ihe
procedure. In be used for this auclion. Thi. auclion, which is de3igrulled Auction 9), is scheduled to
commenCe on Much 29, 2011,

II. CONSTRUCTION PERMITS IN AUCTION ~l

2. As di5CuS5ed in grea"', demil herein. Auclion 91 will offi:e 147 COn~lruclion permits in Ihe
I'M broadcut ,e!'Vice. The comlruction permit. to be auctio/led are for i47 new I'M allolInenlS.
including 37 conslroclion penuits that were offered but not <old in AucliM 79. Specifically.lh", ~acant
fM allNUlents for which con;\!rUction pemlils are bein~ ulTered are listed in At\III:hment A. along with the
refereuce coordinales for each vacwll fM "llolmell!.' Theoe compri311 FM charmel3 added to the Table of
I'M Allotments, 47 C.F .R, § 73.202(b), punD,,"t to the Commjs~i<lu'sestablished NlemaJdng procedure~,

and designa!ed for U5C in the indicated conlmunitles. Unde, the p:>licies established in the Br-lJadcasl
Fir.•! Repml and Ord.!r. appJic.ants may apply toe auy vacant FM aHollllentlisted in Attachment A.l If
two or mOre shofT·form applicalions (tCC Form 175) l'f"'cify the same FM a!lohllenl, Ihey wHl be
ron,idered mutilllily exclusive. ""d the con.truction permit for II"It FM allom,enl will be aw.rned by
compelitiw bidding procedures.'

III. DUE DlLlG:t!\CE

3. c.,ch potential bidder i. solely respousible toe invelJligating and evalullting all technical and
marketplace fa~1ors that may have a bearing Olt tht ~alue of th! construction perntit~ for broadca5t
facititie~ that the potentia) bidder is ;;eeli"g in Ihi. anoliun. Each bidder j~ re.poll5ible for n.uring th~1. if
the bidd... wiu. a conBlrucLion penni~ lhe winuing bidder will be able to build and oper.lU: facilities ill
accordance with the Commission'. Nles. Tb. fCC mak... nn reprl5Olotatinn. oTwaenlDllo:s abom tbe
II,e nl this apedeum foe partknlnr .ervice., ~Icb appliQnl sbould be aWlln' lhat au fCC allclion
represenlllllB npportupily to become an FCC constrncli<ln permittu In the bnladclUll &e....ice•
• nbJect to certain co.dillons aud "'Iolationl. Ao FCC auctiun doe.s not enu.tlluk ao endorsement
..,. Ibe FCC ofaoy particular lemce. lecbnology. Or produd, Dor don an FCC coo.tl1lction pennli
ne lieense co""tllllte u ,uaullt", of bUliuuullcees••

, Wil!t regan:llo the fM serIIice. m the Broadcast Furl R.pcl1 and Order, the Commi..ion gave each applicant \he
opporruIlity lo lubmi( a oct. cfprorerred ,ite coordinates as all a1ternari". to the reference roommates f~r tha va""nt
FM allOlnoenl opon ""'i<h I"" applicant inteud> to bid. Detailed instructionJ for sp.ci/ying preferrod Jilt COOtdinillC'
will be given in a futuro Pablic Notice RIIIlOUncing the proeodure, lbr Auelioo 9t, which will provide gIlidelines for
completing FCC r""" 17~. and exhibit! See lmplernenta~ooofSection 3il9(j) of the Communicillions AN -
Cumpetitive Billding for Comme",ial Bl"(Nldcas( and IIIStrueliooal T.lo.ision FiXed Service licenses, MM [)ocket
No. 97-234, Eitsl Report ami Order, FCC n·1 94, 13 fCC Rl:d Ij920, 15974-75' 142 & 0.153 (l99BJ("Broado<l5t
FirS! Roparl and Ordr,."),

, See Broadcasl nw Reporl a~dOrrk., 1] FCC Red al Ij92),24 tl7·9. 1~961 f 112, 1)974-t597j" 141-41, <JIf

reco~" MelPtOl'rmdr"", Opinion ondOM". FCC 99-74. 14 FCC Rod S714 (19\l9) ("Broadcast nrst RecDnsidemti<Jlf
Order"), 0" j""lher recOn.. M.",arana..", Opin.0n .md Order, FCC 99-20 I, 14 FCC RaI. 12~41 (1999), "lJ'd, Orion
Co"'IPt""icolions Ltd v. FCC. 211 F.3d 196, No. 98.14Z4, ,lip op, (D.C, Cu. jun. 13, 2000) (""""blished opiainn
"ai/able ... 2000 WL 816046 (D.C. Cir); 4}'J, Orion CORl",,,,,ica/im.. Ltd. v. FCC, 213 F.3d 761 (D,C. C;r. 2000),

, When lw<> Qr mo", short·form "!'plieillious (FCC Forms 175) ate a<:up"'d for filing fllf a conslrue,ioo pennit tOr
the same alkltmem iu Au,'llor. 91. mutual exchl'ivil)' existJ for 1II.'\.1ion purpuses. flu Broadcnsl Fir>< Reporl and
Order, 13 fCC Red .1 15~741J 142, 15978~O" 149·53, OIlC<> mulual exclusivity exists fu, auction pwposes, lho",
even ifonly cn••pplicanr fo, a particulat construction permit in Auelian 91 submits an upfr""l payment, lhat
applicant is requ;",d to submit a bid in ordor to obtain th. construction permit. Any appli«Ult that submits I ,hon·
fonn applicati<ln that is acceple<! r", filing, bUi fail, to tilMly submit an upfrout payment, will ret8m its JUum 3' au
applic",,! in AuctiOJl 91 and will romain subjed to the rulel prohibiting certllin commllJticilli01l5 bU!, ha~ing
purchased M bidding .Iigibility, will n"t be eligible to bid.
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4. An applicant should perfmlll its due diligen~e re..,arch and ."alysi. before proceeding, as the
applicant would with any new bu~iness venlllre. In pllIlicular, e.ch potenti.l bidder i. sIrongly
encourag.ed 10 review all underlying Commission orders, such as Ihe specific Reporl (Tlld Order amending
lhe FM Table of AII"tmlmls and allotting lhe FM channel(s) on which the applic&nt plans 10 bid,' Reporl.l
ando,ders adoploo in FM allotment rIllemaking proceedings may include anomalies such as site
restrictions or expense reimbursement requirements,' Additionally, e:lCh potential bidder should perfonn
technical anaJ,-.es and/or refresh any previous analyaes 10 assure the applicant that, ,hou/d lhe appJi<'ant
be a winning bidder for any Auction 91 conJlructioll permir. the applicant will be able 10 build and
ope,ate facilities that will fully comply with all cum:m techniCllI and legal rTquiremeUls. Each applicant
is 9:rongly encouregoo 10 inspecl any prospeClive lransmin.:r sites locatad ill, <Ie near, the service area for
which Ihe applicant plans 1<1 bid; confirm Ihe availabilily of such .iles; and a1;,o to famiJiarin: it..,lfwith
lhe C<llllluission's rules regarding the Nalional EnvirODlueutal Poli,,}' Act."

5. F.llCh applicanl i~ slrongly ellcouragoo 10 collduct its own research prior to Auelion 91 in
order to detennine the exist<:n<:e of pendinll adminislr1ltive or judicial proceedings, including pending
allocation;; rule making proceedings, lhar lllight affecl the applicallt's decisi~n; reBarding pilTticipatioli in
the ~uclion.

6. Partidperrt5 in Auction 9l are strollgiy encouraged 10 conlinue such ",..,arch throughoullhe
auclion. The duc diligence consideraliOlls mentioned in this Public Notice do not comprise an erlwU9live
list ofsteps Ihal should be undertllkell prior to participallUg in thi;; auclion. As always, the hurden i. on
lh.. potential hiddet 10 determine how much research 10 undertake, dependinl upon the .pecifle facts and
circum.tances rebtoo to its illt<:reJts.

IV. BUREAUS SEEK COMMENT ON AUCTION PROCI:DURES

7_ Seclion 30'-l(jX3XEXi) or Ihe Communicalions ACI of J934, as amended, require. the
CommissioJl 10 "ensure that, in the scheduling of any competitive bidding under Ihi••ubsectiOll, an
adeqllllte period is allowed. _. b..tOre IsslllUI<:e ofbidd ing rilles, to permil notice and comment on
proposed auction procedures, _.. ,,' Consistent with the provisions of Se.:tion 309(j)(3), and to ensure
that polCntial bidden have adequate time 10 familiarize themselves with the spe;::ific rules that will !l""em
lhe d.y-to-day conduct of an 8uclion, the Commi"-'iion dir""ted the Bureaus, under deiegated authority, to
seek comment on a variety of auclion_specific procedures prior to the start of ea.:h auction.' The Bureaus
therefore seek commenlon the following wues relating 10 the conduct ofAuctioll 91.

'S"<41 C,F,R. § 13.20.

, See, ~.g_, CharlotIC Anllllie, Fredoribled, and Chri<liamt.d, [U.S.] Virgin IllMd;, Reporl aNi Ordn, DA 03-4 120,
19 FCC Red 30(MB 2004\; Cheye,"", Wyoming and G"",,g, Nebr",b, itIpoortundO'd". DA(lO-S6~, IS FCC
Rod 1528 (MMB 2(00); ClrtJ.viU.., Ohio, Sml1!d Rep"'" .Jfld O,d", FCC 67-~18, 8 FCC 2d l~9 (1967).

• 41 C.F .R, Chap",," I, Par. I, Subpart I.

, H U.S.C. § 309(jX3J(E)(i).

• See Amendnlenl of PIlrt 1 ofilie Cmnmission's Rules - Competitive Biddi.,g Procedures, WT Docker No. 97-82,
Third Reporl and Order altd Second FUrllwr No/ice of Proposed Rille M<rkjng, 13 FCC Rod 374, 447-49 W 124·~j,

FCC 97-4 I) (1997) (~Pu" 1 Third ReporT und Order") (directing WTB 10 leek comment on specific mechan;,ms
re!liled 10 day.to--day aue'ioo conduct including.. for examplt, the l!rUcrure of bidding round. and sIlIges,
establishment or mir.imum opening bid, or "'6enle prices, mi.,imum acceptable hid" inilial maximum eJigib;lily fur
""<h bidder, aClil'ily requirements for .a<h stage oflhe all"bon, activity rule waiV«s, criteria for determining
reductions in eligihiiity, information regarding bid withdrawal and bid rernova~ Skipping rilles, and infonnatioo
relaling kI aurooo det..y. ",.peru;on or <anceliatiOll): ..'" aJ.o Broadm.•t First Report gnd Order, 13 FCC Rcd <It

15967-1~%8 '\I1f 127-28 (<<Insistent willi the Put I rule., Ine Comotis,ion also delegated authority 10 tho Modia
B,,",a~ l~ "",k commCll' and establish an oppmprill1e auction design methodology prior '0 the ,tart of each
broadcast auction), See generully 47 C.F.R. § 0.131; Amelldmenl ofpart I of the CommissinD', RPlt$­
Competitive Bidding Proceeding. wr Dod<el No. 97·8~, Ordo~, Memorunw.m Opinion andOrJer und Nolieo of
Proposed R"l~ Making, FCC 97-60, 12 FCC R£d 5686, 5697-98'1 J6 (1991) ("·Part / Order').
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A. A,,~lion Stnl~ture

1. SilllalOllDeDUS M"lliple-RDbbd AueNab Design

8. The Bure.ou~propose ro am:lian ~ll CooslruClion perrni~ included in Auclion 91 using Ihe
LOO1missian's stand:u<l simultanoous multiple-roun<i auctian fonnu!.· As described further below. Ihis
type ofuuctic>n offers every cMSuuction permil for bid at the same time and cc>rn;i'h of successive
bidding rollDds in which eligible biddern may place bids on individual con.truction permits, Typically,
bidding ",mains open on all constructiOll permits umil bidding stops on every oonmuction permil. The
Bureans...ek COlllment Oil this proposal.

2, Bidding R<lunds

9. Auction 91 will consi610r sequenlial bidding round.. e..ch followed by lhe release of round
re'nits. The inilial bidding schednle will be announced in a public IIOlice 10 be rel"""'d at le~l one "",ek
before Ole .fact of the au~1ion. Details on "iewillg rOllQd results. including the IDelltion and format of
downloadable roulld results files, will be included in the SIll1le public notice,

10. The Commission will conduct Anction 91 over the IlIleme" llltd telephonic bidding will be
~vailabje u well. The toll·free te~phnne number for theAuelion Bidder Line will be provided to
qnalified bidde",.

II. The BU"'.IIs prop"... to reLalll the discretioll 10 change the bidding ;;ehednle;n order 10 foster
an auction pace dial "'asoo!lbly halances speed wilh Ihe bidders' need to study roWld re6ult. and lldjllSt
lheir bidding >tmregies, Under !his proposal, the Bureaus may change the amounl of time fur the bidding
roonds, the .utIOWlI of tilDe between r,>ullds, or the nUlnOOr of round;; par day. depending upon bidding
aClivity and other factots, The Bureau• ..,ek COlnmen! em tllis proposal. Commenlers mey wish 10
addr"-SS the role of the biddinBc schednle in managinBc (he pw:e of th~ a~ctiofL specifically discussiug the
lr3deoff9 ill managll'i anction pw:e by bidding schedule ehllltBcel. by changing 'he activity requirements or
bid amoun' paramete~or by usinBc other mCAn~.

J. Stupplng Rille

12, The Bureaus ha\'e discretion to es18blish .lopping rules before or during multiple round
auclion. in order to terminate the auction within a ",asonable {imelO For Auelion 91, the Bureaus
propose 10 employ a <inmltaneous. stopping rule approach. A simullaneoll1i sWpping tuIe means that all
cc>nslruclion permil. remain avnilable for bidding until bidding close. simultaneOusly on all construclion
pem,ils. More .pecifically, bidding will close simultaneously On all coJoStruCtiOll permih after the first
round in which no bidder ~ubmils any new bids, applies a pro.active waiver, orwithdraws any
provisionally winning bids (ifbid withdrawals are pemlitted in this auctiOll)." Thus, uole.. the Bu~us
anllounce altemative procedure>. bidding will remain open on all cOflStruction permits nnlil bidding .topli
on every con'lruclioJn pennil. Consequently, it iJ not po:;sible to dl:t:f,nnine inoovance how long Ihe
anctiou will ~t.

i 3. Further, the Bureans prop<>'" 10 retein Ihe discrelion 10 exerei.., lllty of Ihe following optiom
durin~ Auction 91:

a) U.., a modified verllion of the .imultaneous .lopping rule lbat would clo"" ihe aucl;on for all
construction po:.-mi~ after ihe first roUnd in whiCh no bidder applies a waiver, wiih<l,a,ws a
provisionall)' winning bid (if withdrawals are permittEd in this auction), or pla...s lllty tleW bids

, See bnplemenwion or SecliOIl J09(i) ofllle Communi""li""" Acl- Cnmpetilive Bidding. PP Docket No. ~1.253,
Seoond R"pol"l aNi &der, fCC 94.61, 9 FCC R<:d 2348, 2Jf>O.n " 68-1 S9 (19901) ("Second Rep"'l ""d ()rd.-ro')
fur a S.n.rol ru>cus.ion ofcompeli'iv. bidding d..ign.

.. 47 C,f.R, ~ 1.2104(e).

II Pf'OIIclivo wAivers are ~lJed ;n Section lV.B,3. "Activity Jl.iIle Waivers anI'I ROOucing Eligihility,"
prov;'ionally winning biiM are daftned in SCctiOllIV.B.6. "Provi,ionally Winnillg Rid,," and hid wilhdnlwal. are
deiUib<:d in Section IV .8.7. "Bid Rerml,al and Bid WilMnwal," helo....
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an auy ,ol\ilb:uction permil for which it is nOllhe proviaion.atty winning. bidder. Thus. ab>ent ""-y
olher bidding activil), a bidder pla"ing a new bid rrn a construction pemlil for which it is the
pl'lvisirrnally winning bidder would Uot keep the ",-",tion open UIKler this modified smpping rule.

b) Use. modified version of the .imultalOoous 5toppi"i rule that would dose Ihe auclion fur all
conmuction permit. after the first round in which no bidder applies ~ waiver, withdraw,; a
provisionally winuing bid (ifwilhdrawals are !",nnitted in lhis auctiou), or places auy [lew bid.
"n any con'<!rUclion pennil Olllt is nol FCC hdd. Thus., absent any other bidding activity, a bidder
placing a new bid an a con,truction permit that doc. not already have a provisionally Winning bid
(an "FCC_held" construcl.ion permit) W<luld not keep the auction opell under this modil1ed
Ilioppillg rule.

c) Uae a modified versipn of Ihe sirnullalleous ,topping rule thaI conlbines (a) aud (b) abo\IC.

d) Oedllre thai Ille auction will eud after a specifle<l number of additional rounds ("special
smpping rule"). If the Bureaus invoke th;. special slOpping rule, they will accepl bids in lhe
specified final round(s). afier which the auction will clow.

e) Keep the auction apen even ifno bidder places any new bids, applie, a waiver, Or withdraws
any provi.ionally winning hid. (ifwithdrawals are permitted in this auction). in this evenL Ihe
eflect will be the same u ifa bidder hOO a.Dplied a waiver. The activity rul.. will apply os usual,
and a hidder with insufficieUI acl.ivity will either lo>e hidding eligibility or use a waiver.

14. The Buraall. propose to exerdse these optiurel only in c.ertain circumstances. tc,r elUllllple,
where the auction is proceeding unu.ually slowly or quickly, there is minimal overall bidding activity, '"
it appears likely that the auction wit] not close within a "'''''PDable period of time <Jr will close
prematurely. Before ""e.....ising these options, the Bureaus &Ie likely to attempt to clIQ1lge the pac.e ofthe
aucl;on by, for example. changing the number of bidding rounds per day .lIdiorchanging minimum
""ceptubJe bids. Tile Bureaus propose to retain the di~",tion to c:\ercise any of these options with Dr

without prior announcemenl during the auclion. The Bureaus seek comment on Ih<'Se prop0j;lll •.

4. lIIConnaliOB Relating 10 Auction Delay, SnopclLllon, 01" CIlBeeDari<Jn

15. For Auaion 91, the Bureau. propose OUll, by public notk~ or by annOllnCCUlenl during Ole
llucLion, the BureoJus nUlY delay, llusl"'nd. or cancel the aucl.ion in Ihe event (If nalutlll disaster, It:<:hnical
obstacle, administralive or we~ther nece~;ty, evidence ofan auction security breach or unl;,wful bidding
acLivlty, or fur 8rly olher ",a60n that affern the fair aud .,mcient condUCT cfcompetitive bidding." In
'lI<'h case. the Bure"us.. in their sole diserelion. may dectto resume th.lsU<;lion staMing Imm lhe
begillning of the current round, resume the aucllon stllrting from some previou3 round, or c8rlcel tbe
auction In its entirety. Network imerruplion may CRllse the B\lreU.lls 10 delay or suspend the allclion. The
Bllreaus emphll:iiu: that o:.lercise of Oli. authority is solely withi" the diserer'on of the But\'sns, and ils use
i6 nOI inlended 10 be a llul>stilute for situations in which bidders may wi,h to apply their activity rule
waivers. The Bllreaus seek commenl on this proposal.

B. Auction Procedn",8

1. Upfronl PnyllIanlo and BiddiD.g Eligibility

16. The Burealla hav.. delegamd authority 8rld discrelion !<J determine WI appropriate UpfrDOt
payment for .""h construction pennil heing auctioned, Iding iulo accounl slloh fsctors as the efficiency
of the auci i(ln proces~ ""d the pokul;al value of similar construcTion p""";lIi. JJ A. described further

u 41 C.F.R, § 1.~I04(i).

"SeeP",11 Order, 12 FCC Red aI5691-98, 16 See al!ioPwrl1 T/Jlrd Reporl ondOr<kr, 13 FCC Ro:d 81425 '\I
86; SeeMd R.p"n and Order, 9 FCC Red adl11-19 " 169·15.
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below, the upfront ll'-y,neJJt is a refumlable depo.'it made by each bidder I1l e,tabli,h eligibility I1l bid on
cOlIslruction ~mits. Upfrollt pa)IItenlithat are reilled to the specific con.lrocti'm pemlilli being
auctioned prlltect against frivuluu, Or iu&incere bidding and provide Che Commi",ion with a &OU[1;e of
fund' from ....hich to colleol paymenl'; owed It the clo:;e oflhe suction." With the5C C<JnsideratiOlu in
mind, the BurellU. propo.e the upfroJJt paymcnl'; set forth in Attal:hmenl A to Ihis Public Notict'. The
Bucea.ua seek comment on thi. propo.'al.

17. The BUlllaUS further propose that the amuunt of the upfrout payment aubmiteed by a bidder
will determine the bidder's initial bidding eJigibilily in bidding units. The Bureau. propo:;e !hat ea.h
con'truc!ion pennit be assigned a specific number of bidding units, equal to one bidding unit per dollir of
Ihe npfront p">melltlisted in Attachment A. The number of bidding units fur a give)! construction penuit
i, fixed and doe'ullt change during the auction as prices chllnge. A bidder may place bid. on 'nultiple
con'!:ruction peemilS, provided that the total number of bidding units asoociated with those construction
permits does not exceed the bidder'. current elil!ibilily. Eligibilil)' cannot be increased during the
auct;OIl; it can only rem~in the swne Or decrell5e. Thu" in calcul:tting it. UPfroll! P<I)IItent 8ntollntllUd
heau its initial bidding digibilily, an awlicant must detfemine the m..ximum number of bidding unil'; on
which it may wi:;h 10 bid (or hold provisioJnally winning bid.) in any sillgle round, and submit an upfront
Il'-yn,em amount covering thaI lollil number of bidding units. The Bu,~au. reque.t con'lnent on the!K:
proposal •.

rc;'.~;;;c~-j~ahrump, NV
,,--C'--"~lanket, TX

Ifa bidd~r wishes I1l bid on both construction pennits in a rowd, it mll.-'l have selected both on n FCC
foem 175 and pU[1;h:l:led al leal! 25,000 bidding units (I o,aoo + 15,(00) of bidding e1igibilil)'. If a
bidder only wish", to bid on one, b~'( not both, pU[1;bll'ling 15,000 bidding unil!i would meet the eligibilil)'
requilllltlent fur eiCher construclion penni!. The bidder would be able 10 bid 011 either cOru!tnlction J
pern'il, pUI not both at the same tim~. If the bidder purchailed ollly 10,000 hidding unit" it would have
enoug.~ eligibilil)' for the Pshrump, N V construction penni! bul not for the BlllUl«:t, TX construcl;on
pMTlil,

L _

1. AelMry Rule

I8. In order 10 en'ulll that the allC'tioJn c1o.e~ wilhilla realonable period oJf time, all acrivil)' ru Ie
require. bidder. 10 bid aClively l.hroughoJutthe auctioll, "'ther than wait UJltillate in the auction bef"ore
pU1icipat;n8 A bidder's activity in a round will be the sum of the bidding units ELSSOciated with any
cunstruetiM p.:tmits upon which i! places bid, during the cUlTrnt round and the bidding units 8!lsociale.:l
wilh an} construction pennilli (oJr which It hoJJ'lJ'ovisionally winning bid•. Bidders are "'quired co be
aClive on a specific percentage of their clICTent bidding eli~ibiliry durin~ each round of the auctiDn.
Failure co maintain the requisite llI.1iv'ry level will l'C5ult in the u"" of an lIl'lh'iry rule waiver. if any
remain, or a reduction in the bidd~r's eligibilily, po:!Iiibly curtailing or eliminating the bidder's abilily to
place addirional bids in the auction.l~

1< See S.cor,d Rep",' ""d Ordi>.r, 9 fCC IUd at. 2377-79 ~ 169-76.

"See Sooti"" IV.B.3. "ACli'il)' Rule Waive" and IUducitlg Ellgihilil)':' above.
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19. The Bu.-eau~ prop05e to divide the lWCtion into at least IWO ;ta~., each characleriud by a
differelll activity requ irement." The auction will stBrl in Sta~ On~. The Bureaus propose to advance Ihe
auclion to lh~ nexl slllge by announcemenl during the auction. In exercising this diso-e1ion, Ihe Bureaus
will C<)n~ider a variety of mea.ures ofauction aclivity, including but not limited Ie Ih. pen:entage of
ConSlruc(ion pennits (a. m~a<UNd in biddiug unils) on which there OJ'\: new bids," the number ofnew
bids, ""d lhe increase in .-evenue. n,e Bureau~ sook c<.lmment on thi. proposal.

20. The Bureaus propooe Ole following act;\'ity requiremenls, while noling again thai the Bureaus
retain Ihe dlscrtliOil to change atages unilaterally by WlDouncement durin!! lhe Wlclion:

Stage One: In each round of lite first stage of the aucli<Jn, a bidder de.irinj;: I" maintain its
current bidding eligibility i:< required 10 be aclive On cnn>lruction penni!! representing at least 75
percent of il.'i current bidding eligibility. Failure to lDaintain the required aclivity level will renult
in the use ofan activity rule waiver or a reductioll in the bidder's bidding eligibility fur the nut
roLlnd ofbidding. During Stage One, a bidder's reduced eligibility for the next round will Ix
ca1cu l;oted by mu Itiplyiollllte bidder's current round activity by four thirds (4/3).

Stage Two: In each round of the _ond sLage, a bidder desiring to maintain its <",",nl bidding
eligibility is required to be aClive on 95 percell! ofils current bidding ",lig:ibilily. Failure 10
maintain the required acti\'ity kvel will result in lhe use ofan activity rule waiver Or a reductioll
in the bidder's bidding eligibility for lhe next round orbidding. During Stage Two, a bidd<,:t's
reduced eligibility {or the next round wi)) be calculated by multiplying lh'" bidder's current round
octivity by tw",nty nineteenths (20/19)

21. The Bureaus requesl comm",nr. on lhe,;,: aClivity requ;'~meUls. Under lIti1 proposal, Ihe
Bur.....us will reLain the discretion II> cMoge the activity requiremems during the auction. for example,
the Bure~us could decide to add an additional stage with a higher activity requirement, nOllO transition to
SLage Two if th",y believe the auclion is progressing s:cli'{actorily under the SIlIge One activity
requirement, or 10 tun.ilion II> Stage Tv.·o with an a~li,ity requirement that is higher or lower than the 95
percen1 proposed hertiu." If lite Bureau. lOXerci.e this discretion, they will alert bidders by
announcemenl in lhe FCC Auction Syslell!.

J. A<lirity Rule Walvel'll and lUdueiDg Elillibility

22. U.e ofan activity tule waiver pre:;erves the bidder'. eligihility despite Ole bidder's activity in
th... cumonl round being below til.: required minimum level. An aclivity rol... ''''aiver applies 10 an entire
round ofbidding, no! 10 a particular conslru<lion permit. Activity rule ",aivers can be ei~ler proaclive Or
automalic and are principally a medlllniSlll f<;>r an auction participant to avoid Ihe los. ofhidding
eligibility in the ......"nt thai exigenl ci"'um,Lances prevent the puticipan1 from bidding in a particular
rOllnd.

2). The FCC Auctioll S,..lem assum~s ~Iat a bidder that d<Je' nat meet lhe &<..1ivity reqniremenl
would prerer to uae an a<livity rule waiver (if availabll') rather ~Ian lose bidding eligibility. Therefore,
lhe syslem will automatically' apply a ",aiver m theend of any bidding round in which a bidder's activity
level is below th... lIIinimum required unless (I) the bidder has nO &<..1ivity rule waivers remainillg; or

I< See 47 C.r.R. § I.~ 104(1),

" For eumpl., "'hen nlO,,;wring ""livity lO dol...nnine whl'lllll "ha~, Slllge5, lite B"",.u. may consider rhe
pm:<K"'ll" nfbidding anilS "f Ihe consmlclion ponniu """,iving ne", provi,ionally willn;",; bids, excluding ""y
fCC·~ld con,truc'ion pemllt>. In pasr anclkm" Ihe Bareaus ha~e generally - but nol ~1"'a)1- changed .t.>g....
when lIti' nl""""'" wa, .ppruximarely twenty pm:en' or below for lhree COll'lo<utive round. of bidding.

IS If lite B"",.us implement Slag..., wirh $clivity requiremenl, other than Ih... On" lm...d above, a bidOrr's reduced
eligibility fur 1/10 neld mund ",ill be ooloululed by mulliplying rhe biddds current round aetivil)' by lhe =iproual of
the acrivily requir<ment, Fur e..:amplr, ...~h • 98 pen:cnl acrlVity <t«IIlrem.n~ the bidOrr', current round aclivity
",(>uld be mulliplied by 50/49; wi"'. 100 .,ere.nt ocrivity reQuLrement, lite bidder's curre'" round aclivity ,"",.Id
booonle ils bidding eligibility (CLllTl'IIl round aClivity wouk! be multiplied by Ill).
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(2) the bidder ovelTi~ tile ,:uJtomatic applicalion ofa waiver by reducing eligibility, iliereby meeting Ihe
aClivity reqniremenl. Ifa bidder has 110 ...iver.; remaining and does nol ",Iiory the required aclivity level,
ils current eligibi lily ",ill be pennLlJ,ently reduced, p066ibly cu ..... iling or eliminating the bidder's abilily to
place addiliollill bids in Ih" auclion.

24. A bidder wilh in~umCfenlactivily may wish 10 reduce its bidding eJigibility railier lhan ule lID
activi!)' rule waiver. If so, tile bidder musl affinUalively override Ihe aUlomatic waiver mechanism during
1m: bidding round by using the ·'T.:duce eligibility" function in the FCC Au~tiOll System, In this case, the
bidder's eligibility is penn8lltlltly reduced to bring tI,,, bidder inlo compliance wiili ilie aclivity rure
de.cribed al,,)1Ie. Reducing eligibility is Ill' i<tevenihle aclion; once eligibility has been reduced, II bidder
will nol be pennitted 10 regain iIB 10/01 bidding eligibility, even if the round hill; nol yet closed.

21. Under the proposed simult.o1100U, slopping rule. a bidder may apply Ill' ""tivity rule waiver
proactively Ill; a means to keep !he auction open wiiliour placing a bid. If a bidder proactively applies lID

at,.ivity rule waiver (usiug the "apply waiver" funcrkm in the FCC Auction System) during a bidding
round in whieh no bids me pla.ccd orwithdrawn (if bid wilhdrawals are permitted in this auction), the
aucr.ion will remain open and ilie hidder's digibiIit), will be preseroed An automatic waiver applied by
Ihe FCC Auction S)'l'telll in a round ill wbich there are no lIew biM, withdrawals (if bid withdrawals are
permiNed in this au.:tion), or proacli,'e waiven will nOI k""f' the auetion open. A bidder cannot apply a
prDaelive waiver after bidding in a round, and applying a proactive waiver will pre<:lude Ii bidder from
plocing lIl'y bids in tllal 'ound." Applying ~ waiver i. irr"-e,,,ible; once a pr""~tive waiver is submitted,
thai waiver ClIlonot be lI1l,ubmitted, even if the r<>Und has nOt yet closed.

26. The Bureau.s propose thai each bidder in Auclion 91 be provided wiili three IIClivity rule
waiven thai loll)' be used, Ill; set fortlJ above, at Ihe bidder's dilcretiun during ilie course of tile auetion.
The Bureaus seek comm-en, on thi~ proposal.

4, }hs"ne Prtoo or Minimum Opening Bids

27. Section 309(j) asks ilie Commission 10 pres.;ribe methods for eSlablishing a rea90nable
reserve price or a minimum opening bid amounl wben FCC li,'en;;e,< or ""n""-'ction permits are .nbject to
auclion, onl= the Commission demrmin.e,; tb:;t Ii reserve priee or miuimnrn opening bid amoun! is not in
Ihe public interest.'" Con,ismnt with Ihis mandate, tbe Comn,i"ion hll5 directed ti,e Bureaus to seek
comment on Ihe use of. minimum opening bid amount andlor reaerve price prior '0 the 6lart ofeach

. "auCaOn.

28. No~lly, a reserve priee is au aboo/um minimum price bel"w which 1U1 itelll will notOO sold
in a given auction. Reserve price;; can be either published or unpubli~hed. A minimum opening bid, on
Ihe olher hand, is Ihe minimum bid price sel at Ibe beginning ol'the auclion below which no bids me
IICC"pled, It is generally used 10 accelenu" Ihe compeliti\'C bidding proces6. II is ",,<sible for the
minimun, opening bid and the rl'serve price to be ilie same amount.

29. In light of Section 3090)'s requiremenU, the BurealIS propose to eslabli.h minimum opening
bid anlOnnts for AUClion 91. The Bureaus belie-.e a minimum opening bid anlOnnt, which haa been used
in olher broodcul aucti,'n., i. an effeclive bidding 1001 for accelelBling the compelitive bidding process."

" In S.noraJ, once a bidder places a pro""ri", WIliver during. rouod, lae FCC AUCfion SyJlem doeo not aJlow !he
hid&r 10 lak. My oIh.r biddiJ!&.relared atrion in lh.1 ro""d, including pladng bids or wi'hdrawing bid. lif bid
wi'hdra ...al. are penlli~.d ;n ,hi, allclion).

'" 47 U.S.C. ~ 309(jX4)(f). See als047 eFR!i 12104(0), (d).

" BroadclJ.f' Fi,,' Reporr ""dO<-dar, 13 FCC RC<la, 1597 j 11 134; Pan I TIoird Rzporl ando.-w, 13 FCC RC<l.,
454.5611 J39-t l. &e 47 C.F.R. § 1.2104(c), (d).

"Se., e,g;,Aucrion of800 MHz SMR Upper 10 MHzB&nd. MiIlin,um Openin& Bid, or Rl:..rve Pri"".. Order, 12
FCC Red 16354, DA 97·~]47 (WTB 1991); Aw:tinn of1h~ Plus. 1I 220 MHz Service Licenses, Aucrion Nolice &lid
Filing Requiremem, fo, 905 Licenoes Con'i"ing ofEconom;c Area (EA), E<:orornk Area Grouping IIOAGj, and
Notionwi'" Licen.... Sc~uIedfor Sepremh.r l.~. 1995, MinimoDl Opening Bids &lid OIlier Procedural I.....,
(continued....)
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The BureBus do not propo;>~em ,,"tablish a separate reserve price ror Ihe oonotnlctiOfl pel'tTlil5 10 be olfel"l'd
in Auclio1l9!.

30. FDr Auclion 91, the Bun:m.l.i propo;>,e nlinimum Dpeuillg bid llIJIounts dt1ernlined by taking
ium acoount ~jC type ofBervice and clas, of facility otIered, nlarket ,ite. po;>pu!aliDn co...,red by the
propD!lI<d broadcast facility, and recenl broadca.1 transaclion dau. A pmposed minilnum openiug bid
amounl fot each con<truClion pennil availoole in Auction 91 is..,1 forth in AtWchmenl A 10 this Public
Natice. The Bureau, seek commenl ~n these proposals.

31. Ifcommenler. belien!hat lite.., minimum opening bid amounts will result in ur,.old
oonstruction p<mtits, are MI reasonable amounts, or .hould inslead operate as re.eJYe prices, they .hoold
explain why this i~ .0 und commenl on the desirability of II1l alternative approacll. Commenters are
advi.ed 10 support their claims with valualion analyses and suggested amounts Dr fonnulas for reserve
prices Or minimum opening bid!!. In establishing the minimum opening bid amounts, the Bureaus
particularly "",k oonllllent on J&.:lors Ihat could reasonably have an impa~"'[ on valuation ofthe broad""",
spectrum, including the type ofservice lIud cia.. of facility offe....d, n\lukel siu, P:Jpulatioll covered by
~Ie proposed fM broadCAsI facillty and any other rele\'1lJJ! l'acrors.

S. Bid Amollola

32. The Bun,aus pr~o"" that. ill each round, eligible bidders be ahle 10 place a bid on a given
conslnletlon permil. in any of up to nine different amounls." Under Ihis proposal, lite fCC Auction
Sylitelll im<:rface will list the acceptahle bid 8\noun" for each cons!ruCtion pemlil."

33. The C,n;1 of the acreptable hid amounls i.i called the minimum accepl.able hid amount. The
nlinimum acceptable bid al11Oi1nt for a conmutlion pernlil will be ~<\uallo its minimlltll opening bid
am"um until there is a provisionally wiuning bid for the c"o"Nctioll p=uit. AtUr there is a
provisionally winning bid for a oonmucrion permil, 11Le minimum acceptable bid amouol wHl be ~ certain
percenl.age h;gh~r. That is, Ihe mioimum accepl.ahle hid 8\nounl will bt ~8.lculaled by multiplying Ihe
provisionall}' winning bid amount limes ooe plus lhe minimnm accepl.able bid percenl.age. If, for
Cltample, (he minimum acceplable bid peroenl.age is 10 pereenl, the minimum acceptable bid amouol will
eqUlll (proviiiim",lIy winniog bid am"unl) • (1.10), roonded." If bid withdrawal, are permitted in Ihis
.uction, in the case ofa c"oBDUction permit for which the provisionally winning bid has been withdrawn,
the minimum acccpl.able bid amount will equallhe second highesl bid received for the ron.lnletion
pennit.2I.

34. The eighl MditiOllal bid amoonts are calculaled Dsing lite mininlum acceptable bid amount
Blld a bid increment pereentage, which need nOl be Ihe!i4l1le ItSlhe perceotage uoed 10 calculllte lite
minimum acceplllble bid amount. The Jim( addilional acccpl.able bid amallnl equ.ols the minimum
acceptable bid amounllime. one pIu!! the bid increment percentage, roullded. If, for eumple, the bid
increment percentage i, 5 peroeDl,. the calcul.v.ian i. (nlinilnum acceptable bid amaulll) • (I + 0.05).
round.:d, or (minimom acceptable bid runounl) • 1.05, rollndcd; Ihe second additional 8Ccepl.able bid
amonnt equals Ihe minimum accept&ble bid amount timeii one plus two bme.lIte bid increment

(CnN;n""d from previ"u. p.1ge) -c:c-::::::==::c-::.
Pub/i.' No/ke, 13 FCC Red 16445, DA 9g·)010 {\VTB 1998~

'" Bidden ",ool have snfficient eligibility 10 place a bid on lhe partkula1 c"o,lr\laltln pennit S.. Seclion IV.B. I.
"Upfrtln, "oymenla :wi Biddi~Eligibillly." aoov,,"

" In IILe event DfdupliCll!ll bid amonn19 due 10 rounding, lb. FCC Anelion Sy'tem will tlmit Ihe dnplieol:.. ud will
);" I"wer lhan nine .«eprahle bid arntlUll" ro, Ibe eooslnlClion penni!.

" Resuhs are rounded using the c"rnmi.eion's s"",dard roanclinB; procedun: foc a~lioos: re,uJ[., above $10,000 are
round.d 10 (he n<':llJ'eSt 51.000: re,nils below $10,000 bm ab<M: SI .000 "'" rounded to !he oean:>t Si00; and "'.ulu
belo... 1l,Ooo are rounded 10 Ibe ne=' $10.

,. See Sectioo IV.B.? ··Bid RClIlovaland Bid Wil.adrawol:· bolnw.
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pereenlllBe, r"unded, or (minimum a.:eeptable bid amounl) * 1.10, roWlded; ell:. The BurellU~will round
the re~ul~ us;nB the Commis<ioo's standard rou"dinB procedures fuI aU~1 ioM."

35. For Auction 9i, the BlITeaus pr1lpClli<.: to use a minimum accept&ble bid percentage of IQ

pen:ent. This mean~ ~~al Ihe miuimum acceptllble bid amDllnt fur a cOruitrUcticu permil will he
appr.:,-~imately 10 !"""ent greab:r than the provisionally winninB bid amount f"r the constructi"n permit.
To calculale Ihe additional ae<:eptable bid amounl3- II", Bureaus prop05e to use a bid increment
pereenlllBe ,)f5 percent. The Bureaus _k comment on these pfOll"".ls.

36. The Bureaus rC\.<lin the di;;cretion 10 change the minimum acceplllble bid aJllnunbl, the
mj/limum acceptable bid percentege. the bid incremem peroentlge, llfid the number ofacceplllble bid
amounlll if the Bureaus dell:rmine Ihat circumsIM......0 dictale. Funher, the Bureaus relllin lhe discretion
10 do so on a cou~lIUction pem>;/-by,oonroucl.ion permit basis. The Bureaus also reLain the discretion t"
limit (a) the amounl by which a minimum acceptable bid for a oonstnlclion permit may increw;e
compared with the corre.ponding provision..lly winning bid.1Illl (b) the amount by Which IIfi additional
bid amount Illay increase compared wilh the immediately preceding acuptable bid amount. Forexample,
the Bureaus could ~t a $IO,(l{IO limit on inc,,",ses in minimum acceptable bid am"unt5 ,wer provisi"naliy
winning bids. Thus, if calculating a minimum acceptable bid using the minimum acceplilble bid
percentage results in a minimum acceptable bid arnount that is S12,000 higher than the provisionally
winning bid on a cOlL.tructi"n permil the minimum acceptable bid amount would instead be cappl:ld at
$10,000 above the p,m'isionally winoi,," bid. The Bureall. "",k comonent on the eit<;umstance3 under
which the Bureau.! should employ sucll. limit, factoB the Bureau.! sllouldconsider when determining the
dollar am"unt of the limit, and the lnIdeaffs in !letting such a limit or ~han@inBother parameters, such as
ehlUlging the nlinimum acceptable bid pereenLage, the bid in"mnent percenLage. or the nM,ber of
acceptable bid amounl.. If Ihe Bureau~ exereise this discretion, they will alen biddet1i by announcement
in the FCC Auction SY3te11l durinB ~'e IlUction.

6. Provision.o1ly Winning Bilil

31. Provisi"nal\y win;ling bid3 are bids lhal would become final winning bid. if the auction "'ere
to close in lhat given round. AI the end "f a bidding round,. provi~ionaHywinlling bid fur each
con.truction permit wiil be detennined based on the highes) bid amount received for Ihe conrouolion
penn it. In the even! of idelltical hi&h bid am"unlS beiug submitled on a con~tructi"n permil in 1I given
round (i.e., tiro bids), the Bureau! will ose a random number gBuel1010r to select a .ingle pn!Vi~ionally

winninB bid from amoug the tied bid•. (Each bid is .... ignoo a nmd.:lrn number, and lhe lied bid with the
highest /BIodom number wm. the tiebreaker.) The remaining bidders, as well as the provisionally winning
bidder, can submil higher bids in 3ub:;equenf rounds. H"",rver, if the aUelion were to end with no other
bid. being placed, Ihe winni,," bidd.,. would be the "ne lh,,! placed the provisi"nally winning bid. If any
bids are received on the COllstruelion pem>it in & &ub:;equem round. Ihe provi~ionally winning bid again
will be dnermined by ~Ie higheot bid arnountrecei.....:! for the con'mlCtion pem>il.

~8. A provi3iooDlly winning bid will remaiu the provi8jonall~' winning bid unlil there is. higher
bid on the COlulnlclil'll pem<il at the c1Mo! ofa ~ubsequent round, unle~8 the pmvi9ionaUy winning bid i9
Withdrawn (if bid withdraWl1l~ an: permitted in thiB auction). Bidders are "'minded thai provisionally
winning bid~ ~ount towlird a<:riviry for pUflJm;:e. (If the activity rule."

1, BId' Ro!mov.o1 aDd Bid Wllbdrawal

39. For Auc!ion 9 I, the Bureau. propose the I"Hawing bid ",,"ov.o1 pI'OCo'<1ures. Before the close
of a bidding round a bidder has the optiolL "fremoving any bid placed in lha! round. B)' rcmoving
.e1ected bid. in the FCC Auelion System, a bidder Ola)" effe~1ively "un~ubmit" any bid placed within that
round. In contnl:it t" the bid withdrawal provisiOO3 de:;cribed below, a bidder rem"ving a bid placed in

:1 See nou 25 (con<erning founding), olIove

"See Seotim IV.B.l. "Activity Rule.~ above.
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ti,e ~Ile rOllild i~ not ~ubject to a wilhdrawal payment. Once a round ckl~e~. a bidder may no longer
remove a bid. The Bureaus seek COmment on thi. bid removal propo",!.

40. The Bureaus al"" seek comment on whether bid withdrawals should be pennitted in
Auction 91. When permitted in an auclion, bid wilhdrawals provide a bidder wilh rbe oprinn "f
withdrawing bid. placed in prior round~ lhat have become provi~ional[y winllillg bida. A biddn may
withdraw ils provisionally winning bids using the "withdraw bid,» funclion in the FCC Auclion Sy,lem.
A bidder lhal wilhdraw.! irs provisionally winning bid(s), if permitted, is 3ubject to rbe bid wilhdrawal
paymem provisions oflhe Commission rule~.l'

4 i. In the Pari J Third &pOrl a/'ld Order, the Commis~ion explained that it bad found in pripr
auclions that allowing bid withdrawal~ ri~ks enOOUlllging in~illcere bidding aud the u~e ofwithdrawal3 fPr
anti-competitive slrlltegic pmJlOse., such a' si&Mling olher bidders.'" In a mOre recenl rulemakillg
proceeding, the Commission emphasized lhe anli-compelitive effects of bid withdrawal•. e~pocialJy lale
in an auclion." The Bureaus, therelore, have discrelion in managing lhe auction to limillhe number of
withdrawals to prevenl bidding abuses. The Commission Slated lhat lhe Bureaus shouid e~en:ise Iheir
discretion, consider limiting the number of roulld~ iu which bidder~ may wilhdraw bid~, !lI1d pre"ent
bidders from bidding 011 a particular markel if the Bureaus find thai a bidder is abusing the Comllli~~ioll'~

bid withdrawal procedures."

42. Based on this guidauce and on our experience with pasl auclions ofFM broadcasl
cOII.lrnction permils, lhe Bureaus propose to prohibit hidders from withdrawing any hids after the close
of the round in which bid;; were placed. This proposal is nlade in recognilion of the .ite-spec;lk nature
and wide geographic di,persion of the permits availahle in thh auclion, which ~uggeBrs that potential
applicants for this auction may have fewer incentive6 10 aggregale permils through the auction process (as
compared with bidder~ ill many auctions of wirele;;s licenses). Thus, lha Bureaus believe thai it is
unlikely lhat bidders will have a need 10 wilhdl1lw bids in this auction. We also re=in mindful lhal bid
wilhdrawals, particularly thoae made late illlhi~ auclion, could result in delay. in li<ensing new FM
;Lslioos and attendant delay. in lhe offering of neW hroadcast service to the public. The Bureaus seek
~oJlllllleJlt 011 this approach.

C. PO.'It-Auetion Paymenls

1. Interim Withdrawal Payn,nl Perceulilge

43. In theevenllhat the Bureaus allow bid withdrowals in Auction 91, ,he Bureaus propose that
lhe inlerim bid withd,awul ~ymem be 20 peo:>:errt of the withdrawn bid. A bidd<:r lhat wilhdmws a bid
during an auclion i~ ~ubjt>C1 1<;> a withdrawal payment equal to the dilTerence between the amount of the
withdrawn bid and the !lJJ)Punt "r the winning bid in the ~ame or a ~u~quellt auction H H,'wcver, ira
conslrnction permil for whicb a bid hIlS been withdrawn doe. not receive a subsequent higher bid or
winning hid in lhe sallie auclion, the final withdr.wal payment cannot be eaklilated until a eo~sp<lnding

conslruclioo permil receives a higher bid r>r winning bid in a subseq~ent auclion. Whcn that final

" 47 C.F.R. H 1.2104(g), 1.1109.

"See Pari I Third Report andOrder, 13 fCC Rod '" 4~g-ro~ 14S-~O AflrJ ".ting. few por!Igrophs la,e, thaI
allowing bid witlldrawals r.ciJilales efficienl "ggn-golion of lil'en",. BIld COMINClion pern,i~ and I!'" pur,uil "r
haclrup slrolegie, as Infonn.lion becomes a,'.il""Je du.-ing rh. co~ of on auclion. the Comllli"ion immed,orely
again nuted that in some Inslallces bidders mlY ,.el<; h:> wilhdraw hidJ rCU" improfler reMOn •. Id

" See ImpiemenLalion ofthe Commercial Spec1lWl1 Enhllf1relllenl Acl ""d Modemi"'li"n of lb. Cnmmi«ion',
Compelitive BIddIng Rules IIf1d Procedure~. WT Dode, No. 05-21 I, FCC 06-4, Rept>Flllnd OrdO', 21 FCC Roo
891, 902_0:; 129, 904 n.57 (2006) ("CSEA/Parr 1 Rq'o" tPlrJ arMr"') r'[T]h.... h.". beoen a di,proponi,.oare
numb..- ofwidodrawals lole in our aUl:tions, indicaling lhlIl ..,me biddef9 h."e bttn pl""ing ond th.n wilbdrawing
bid'l primarily 10 discourage p"'-Mlial or exisling owl«l c~ml""i"'f9 from "",king I" ""Quire licea,es.").

"PIlT'1 Third Reporr anrJOrder, 13 FCC Roo a1458..(;0 ~ 148·50.

"47 C.F.R. § 1.2104(g)(I).



paymenl cann",l )et "" CalCUIAled, the bid""r respt)((sible f",r!he withdrawn bid i. =sed an interim bid
withdrawal payment, which will be applied t",ward any finAl bid withdrawal payment thaI is uhimately
a..e.>ed.

44. The Am<lUm<Jfthe imerim hid withdrawal payment lllay range from three percent to 20
percent <If the withdrJwn bid amount, with the percentage generally being higher where !here is grealer
risk of bid withdrawals ""ing u>ed for anti-competilive pUlJlo>es, such a.l when there is little need for
bidders 10 aggregAte permit~. A~ di"u~~ed above, this is the case in Auclion 91. The Bureau. lherefore
""Iieve lhl lhe muimum inrerim bid withdrawal paymenl percentage allowed by section 1.21 04(g)( 1) is
jU,lifled, in the event bid WilhdrJwals are allowed. Commenters advocating the use ofbid withdrawals
,hould al.iO &ddre~a the pen:entlllle <If lhe Intetlm bid withdrawal payment.

2. Additional Ddaull Payment Percentage

45. An)' winning bidder tltat defaults Or Is disqualified after the close ofan auetiou (i.e., mils to
remil lhe required down payment within the prescribed period of lime, fails to submil a tilllely long-form
applieAli""" mils to ntaU full paym"nt, or is otherwise disqualified) is liable for a default paymanr under
47 C.F,R.. § 1.2104(g1(21, Thi~ payment consists of adeflciency payment, equal to the difference between
(he JmoUnl cfthe bidder', bid 61ld elle 61110Ulll of the winning bid lhe nexltime a construction permit
covering lhe s6llle spet:tnlm is w"m in MI auction, plus an addilional payment equal to J percentage of the
delaulle'" bid or elf the .ubsequent winning bid, whichever is less.

46, The Cellnmission 's rules provide thaI, in advance ofeach aoctiou, a percentage shall be
e•."bli.hed betw""n rhnle percent and twenty percent of the applicable bid to "" as..,s:;erl a, an additional
defaull paymen~'" As lhe Commissioll has iudicated, the level ofthis additIonal payment in each auclion
will be based on the nature elf the ..,,,,,ice and the construclion permil'5 being offered."

47. FDr Auctim\ <;II, lhe Bur""u. propose lD establish all addiliDlial default payment Dftwenty
percent. As noted in the CSEA/P,;Jr/ I R~p(m and Order, default> weaken the integrity Dflhe aoclion
procell and may impede lhe depl<>ymeUl cf service Ie the public, and an JdditionJI default payment of
nlDre thM the previous lhree perc:em will "" more effeclive in deterring delimll'5.'6 III lighl of Ihese
cDMideraliDnI for AU~lion "J, (he Bureau.i propose an additIonal delimit payment of twenty pereelll of the
rele~an( bId. The Bureaul jed. COlllln~ntDII thi~ proposal.

V, DEADLINES AND FILING PROCEDURES

48. CDmmen~are due on of before October 13, 2010, and reply commenta are due on or before
Oclober 27, 2010. All filings related tD procedure. for Auction 91 musl refer to AU DClCkctNo. 10-183.
CDmmen~may be submitted using Ihe Commission'aEleclronic Comment Filing System ("ECFS'') or by
tilillg paper copies." The Bureaus strongly encourage illtcrested parties to tile CDmmen~ electronically.

49. Electro"ic FilerJ: Commenls may be filed e1ectrolli<:;llly u~illg the Internet by JC<:eS.'iing the
ECFS at http://www.fcc;govlcgblecfs. Filers should follow the instruclions pro,ided ",n lhe website for
submitting commenta. In completing the Inln!llllittal screen. tilen Jhould include their full name, U.S.
Postal Service mailing address, and !he applicabledockel number, AU [)Jcket No. 10-183. To get f,ling
ill.lruelions, filers should send an e-mail to ecf:;@fcc,gov.alld includt elle [",[[",wing WlJros in the body of
lhe message: "get fDnn.~ A sample form and direclion!l will be!ll'nl in rcSP(lllse.

50. Paper Filers: Partie~ who ehDDSe to fije by paper mu,l file an original and f<lllr copies of
tech filing. FHing~ <:;In be senl by hand Dr mes",,"ger delivery, by comm..rci.ol ov..might courier, or by

"See 47 C.F.R. ~ 1.2104(&)(2).

"See CSEAJPartl Report and Order, 21 FCC Red at903-1)4 n JO-31.

" /d. at 902_0J 1 29.

" See Electronic Filing Df noell/"en", io Rulemakiog Pmc••ding" GC Do<ko1 :I"~. 97-113. R~PQf"t fPld Onif:'". FCC
98_56, 13 FCC Red 11322 (1998).
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rim·da.. cr o""mighr u.s. Po5tal S~rvic~ maiL All filing" mnst b~ oddrc:;sed 10 lhe Commission's
Sr:<:ro:laJy Attn, Wffi/ASAD, Office ofche Secro:laJy, Federal Communicalions Commi~~jon.

• The Com miss iou's CollltACcor .... ill ,",ceiw hllnd-delivered or messenger-delivered paper filing"
for the Cammi.. i<,"'s S~crewy ar the FCC Helldquarters building locllted al 445 12<ti Street, SW,
Room TW·A325, Washington, DC 20554. The filing hou,"" allhi. location are lI:OO "-m. 10 7:00
p.m. Eastern Time rET). All haad ddiv~ri~s musl be held logether whit rubber bands or
fa.rener~. Any envelope~mUll be di,po!led ofbefore entering the building.

• Commercial overuigill lll/lil (or her thn U.S. Puml Service Express Mail and Priority Mail) must
t:.:o <enr m 9300 Ea<t Hampton Drive, Capilol H"ighIS, MD 20743.

• U.S. POl11l1 SeNice J"lrsl.cl:>«, Expre«, and Priority m"il must 00 addressed to 445 12L1t Street,
SW, Wnhingron DC 20554

51. AlM:liOff 91 E-mail Box: Tlte Bureaus al:;o reque~l L1ral a copy of all commentl and reply
oonllnents be subnlitted electronically to lhe following address: auclion91 (wfc<;.gov.

52. Copies of oommen15 and reply commen15 will be available for public rn.pection between 8:00
a.m. rnd 4:30 p.m. ET Monday through Thul1ldlly, or 8:00 a.m. to 11:30 a.m. ET on Fridays in L1le FCC
Reference Informalion Center, Room CY-A257, 445 121h Streel, SW, Walihington. DC 20554, and will
also be accessible lhrougil Lite searclt functioll ollihe ECFS web page al1tttp:I!_......fcc.go~kghlecfs.

53. This proceeding h:>< been designated :>< a "~mil-blrt-disclo;;e" proceeding in accordance
with Lite Conlmission's ex parle rules." Persons making oral eJ: parle presentations are renr inded thlr
memoranda summarizing Ihe presentlllions musl contlln summaries of lhe SUOOtal\C<' uf rhe presenLllrions
and nat merely a lisling oflhe subjects discussed. More lhan a one or two senlence description "f the
vie..... and arguments pre~ented i~ generally required. Other pmvi~ionspertaining m orallllld written a
pmle presenlal",ns in permit_bul-disel"se proceedings are set forth in Section 1.l206(b) of the
Commission's rules.

54. To requesl materials in accessible formals (Bmille, large print, electronic Jiles., audio formal)
for poople with disabilitk's, send an e-mail to fcc504@fcc.govor callihe Con~umerand Go;>vemment
AfTairs Bureau at (202) 418-0530 or (202) 418-0432 (TIY).

VI. CONTACTS

55. For further informalion concerning thi! proceeding, contlct Lite offices listed oolow:

Audio Diviakln, Mediu Bureau

For service rules queslions: Li.a Scrnlan or Tom N.....inger at (202) 418_2700

AuctioDS aDd Speclrum Acceu DivisioD, Wireless TelecommuuleaUoDs Bureau

For general auclion queslions:
For auclions legal que~tion;;:

Roy Knowles or Linda Sandel1lon at (71T) 338-2868
Lynne Milne or Howard Davenport at (202) 4 18-0660

Offic.e ofCommnuieatioDs BulDess Opportunities

For que.lion;; concerning small business inquiries:

- FCC-

"47 C.F.R. §§ 1.J200(a), 1.1206.

IJ

(202) 41 8-0990
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