ORIGINAL

BEFORE THE HECEWED
FEDERAL COMMUNICATIONS COMMISSION B FCC
WASHINGTON, D.C. 20554 SEP 20 2
Foderay —_— 0ip

In the Malter of 1 MM Docket No. 10-157

)
EDDIE FLOYT} )} NAL/Acct No. 231041410018

) —T
Licensee of FM Translator Slalion K273AF, ) FRN: 0011733425 i
Carson, City, Nevada 1 Facility ID No. 1352¢

)
EDDIE FLOYD )

)

and )]

)
WILKS LICENSE COMPANY-RENO LLC ) File No. BALFT-20070904ACU

)
For Assigmnenl of License of FM Translator h)
Station K273AF, Carson City, NY 3

)
EDDIE FLOYD ) File No. BMLFT-20071218ABH

)
For Modihcalion of License of FM Translator )
Stalion K273AF, Carson City, NV 3

To: Chief Adininistrative Law Judge
Richard L. Sippel

REFLY TO ENFORCEMENT BUREALU'S OPPOSITION

Wilks License Company-Reno LLC (*Wilks™), by its atlomeys, hereby replies to the
Enforcement Bureau’s {the “Bnreau™) Opposition to Molion tor Voluntary Dismissal and
Removal of Parly (the “Opposilion™).

1. Ou Seplember 1, 2010, Wilks submitied ils “Moticu for Voluntary Dismissal and
lo Reinove Wilks License Company-Reno LLC as a Pady.” Wilks noled thal it had terminated
the underlying Asset Purchase Agreement for PM Translator Station K273AF, Carson Cily,
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Nevada (the “Translator™). As a result, Wilks no longer has the right, or obligation, (o acquire
the Trm'.lslau)r. The pending Application for Consent to Assignment of License on FCC Form
345 (the “Assignment Application™), File No. BALFT-20070904ACU, is, therefore, moot, and
should be dismissed. Wilks has no demonstrable interest in the oulcome of this proceeding and
therefore shonld be removed as u party.

2. The Burcau states in its Opposition (at 1) that on August 27, 2610, a member of
the Media Bureau received an email from Eddie Floyd (Welter Edward Floyd, Jr.), which relaled
io a Forfeilure Order issned to Mr. Floyd. That Forfeiture Order had nothing lo do with Wilks.
Nor does the emeil reference Wilks.

3. The Bureau cites stateinents in the Floyd email which slales (hat he had no conlact
with the Commission from 2007 until his first email 1o Jate 2009 or early 2010, thal he did not
mislead anyone, and wonders *. . . who 18 trying lo lake this license from me.™ Opposition, at 43;
see also Altachment to Dpposilion.l Based solely on this email, and the fact (assumed to be
correct bnt not yet in evidence) that Mr. Floyd was incarcerated ut the lime the Assignment
Application was suhmitted to the Commission, the Bureau jumps to Lhe wildly emoneous
preswnption thal hefore the Assignment Applieation was filed “Wilks was aware Lhal the
individual from whom it intended to acqnire the license for Station K273AF was a convicted
felon serving time in federal prison.™ Opposition, al Y 4.

4, The facts are not at gll consistent wilh the speculation of the Bureau. An
employee of Wilks was epproached by a third parly who purporied 1o represent the inleresis of
Mr. Floyd to determine whether Wilks might be interested in acquiring Lhe Translaior. Counsel

for Wilks was advised by FCC counsel for Mr. Floyd that Mr, Floyd was “in the hospitel in a

' Other enuails were attached i the Augusi 27 document, but were onstied fom the malerisl included in the

Opposition. 3ee Oppositioual . 7.
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coma” and was unable directly to participate in discussions with Wilks, Wilks was advised Lhal
Sheri L. Floyd, the wife of Eddie Floyd, held a power of attorney (“POA™) for Mr, Floyd.” See
Antachment A. Wilks was further advised that Mr. John Schroeder wes handling Mr. Floyd's
business affais and had authority to sell the Translalor on Mr. Floyd’s behalf and for Mr.
Floyd’s benefit.’

3. Mr, Schroeder handled the nepptiations for sale of the Translator to Wilks. Also
involved in the process was Ms. Estra Welles, who purported Lo be an employee of U.S. Realry
in Reno, the real estate firm operated by Mr. Floyd. Ultimately an agreement on Lhe terms of a
sale were reached, and Wilks executed the Asset Purchase Agreement, The Asset Purchase
Agreaiment was countersigned “Waller E. Floyd Ir. by Sher L. Floyd POA.” See Atiachment C.
This Asset Purchase Apreement was submutted as part of the Assipnment Applicalion on FCC
Form 343, See File No, BALFT-Z0070904ACU.

6. Ms. Welles requested that counsel for Wilks as an accormnodation prepare an
initial draft of the Assipnment Applicaticn, which was forwarded to Ms. Welles, lor review,
approval and appropriate signature. See Attachment D. Wilks was subsequently advised that the
application was acceptable as drafted and had been executed, and was provided with a signaiure
page signed “Eddie Floyd by Shen Floyd POA” with the words “Eddie Floyd by Shari Floyd

POA™ hand printed in the space reserved for Lie (yped or printed title of the person signing the

* Wilks notes that Mr. Floyd showed “Sheri Floyd™ as being sent a cc: ol his August 27, 2010, email to Tom
Hurlon that raised the Burean®z specilative concerns.

- See Auschment B, which 13 a suhaequent document provided io the owner ol the site where the Translalor is
physically localed, confirming thar Mr. Shroeder was aolhorized b “handle anything To (sic) do with (he
*manslalor’, as far as removing it, selling il, or wharever™ and sigred *Walter Floyd by Sher Flowd POA™
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application. See Attachment E. Wilks was advised that il should proceed with the electunic
submission of the a].'-plil:{ilit;:u'l.‘1

7. Wilks had no infonnation that Mr. Floyd was incarcerated unlil Januvary 24, 2008,
more than four months after the Assigniment Applicabon was filed, when, as a result of a roufine
status check regarding the application, Wilks® FCC counsel was advised by 2 member of the stafT
of the Mass Media Burean that the Commission had received “wond™ Lhat Mr. Floyd was in jail,
and thal the Commission was investigating, The “presumption” of the Burenu thet Wilks was
awure of Mr. Floyd's incarceration prior to the Seplember 4, 2007, filing of the Assipnment
Applicalion, therefore, is simply wrong. Wilks had oo knowledge of or infonnation relating lo
Mrc, Floyd’s incarceration unlil well afler the Assignment Application was filed. See
Atlachiments H and G,

8, Wilks has no furiher inlerest in acquiring the Translator, By terminating the Assel
Purchase Apreement, it has ended its right and its obligation to purchase that facility. It has no
interest in prosevuting the Assipnment Applicalion, which is, in any event, mooted by the
termaination of the underlying Asset Purchase Agreement. Wilks commils, as a respansible
Commission licensee, o coppersting with the Commission in its imvestigation, and will make
itself available for appropriate discovery requests from the Commission. Moreover, as a
licensee, were the Commission to conclude thal Wilks engaged in some wrongdoing, which it
did not, the Commassion always has the opportunily to raise any issues in Lthe context of Wilks®

own posture as an entity regulated by the Commission.

* The pusword necessary o permil submission of the application was provided by Ms, Welles. She also handled
the public natice relating e the apolication, and provided Wilks with proof of publication. See Anachraent F.
The subsequen applicadon for modificaiion af Geiliies was also provided w Mz, Welles for review,
autharizalion, 20d signamee. Ma. Welles metrucied Wilks that the applicabion hes been signed, and thal the
signature line on the applicaoon dhould resd “Eddie Floyd by POA"
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9, There are no designaled issues which would permit any sanction to be assessed
against Wilks. Moreover, the Assignment Applicalion was designated for hearing o detennine
whether it should be granled, consistenl with the public interesl. Grant or denial would serve no
meeningful purpose, as the underlving contractual basis for the applicalion has been lerminated.
Under the circurnstances, there is no basis, and none ¢iled by the Burean, for Wilks to be
involuntarily required Io paricipale in this proceeding.”

10.  The appropriate course of action is that which Wilks requested in ils Molion.
Wilks respectfully requests that the Chief Administrative Law Judge dismiss the pending
Assignment Applicalion, terminate that portion of the hearing dealing wilh the Assignmenl

Applicalion, and remove Wilks as a party in interest in this proceeding.

ly subinitted, E

Clifford M. Hamn,gton
Paul A. Cicelski
Cournrel for Wills Licenre Company-Reno LLC

Respe

Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, NW

Washingion, DC 20037

(202) 663-3000

Doted: September 20, 2010

* Finally, Wilks notes that it has not been served with 2 Notice of Appearsnce by Mr. Floyd, and that the time for
fuch subwmission expired on Seplember 1. Adter a number of checks at the Commistion, Wilks bat been unable
w confimi that Mr, Floyd bes submitied 2 Notce ol Appearance. The entire proceeding may, therefore, be
negated, as the (milure ol r. Floyd o panticipate i3 independeni grounds for rermination of thiz proceeding.
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ATTACHMENT A
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GENERAL POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS:

That 1, Walter Edward Floyd, Jr., of Reno, Wastoe County, Nevada, bad
made, constitied and appointed, and by these presents do meake, constitute and
appoint, Shari L. Floyd. my wife of Reno/Doyle, Washoe/Lassen, Nevada /
Californiz, my true and lawful atoroey, for me and in my name, place and
siead, and for my use and beneft, to ask. demand. sue for, recover, collect and
receive all such sums of money, debts, dues, accounts, legecies, bequests,
interests, dividends, annuities and demands whatsoever as are now, or shall
hereafier become due, owing, payable or belonging fo me, and have, use and
take all lawful ways and means In my name or otherwise for the recovery
thereof, by attachmients, arrests, distress or otherwise, and 1o compromisc and
agree for the same, and acquitiances, or other sufficient discharges for the same,
for me, and in my name, 10 make, seal and deliver; !o bargain, contract, agree
for, purchase, recelve and take lands, ienements, bereditaments and accept the
seizing and possession of all lands and all deeds and pther assurances in the law
therefor, and 1 Jeasc, let, demise, bargain, sell, remise, release, convey,
morigage and bypothecaie lands, tenements and bereditaments, upon such rerms

and conditions, and under such covenants, as she shall think fit, Also, 10

1




bargain and agree for, buy, sell, mortgage, hypothecate and in any and every
way and manner deal in and with goods, wares and merchandise, chooses In
action and ather property in possession or n action, and to make, do, and
iransact all and every kind of business of whatever nawre or kind soever, and
also for roe and in my name and as my act and deed, to sign, seal, execule,
deliver and acknowledge such deeds, leases and assignment of leases, cove-
nants, indenrures, agreements, mocigages, hypothecations, botiomries, charter-
parties, hills of lading, hills, honds, nores, siock ceriificates, drafts and checks,
receipls, evidence of debis, releases sand satisfaction of morttgages, judgments
and other dehts, and snch other instruments in wridng of wbatever kind and
nalure as may be necessary Or preper ip the premises.

Giving and granting umo my said attorney full power and authority o do
and perforn atl and every act and thing whatsoever requisite end necessary to be
done in and abonl the premises, as fully to all intenrs and purposes as [ might or
could do if personally present, with full power of substitution or revocation,
hereby ratifying and confirming all that my said attomey, or ber subsritute or
substilutes, shall lawfully do or cause to be done by virtue of these presenis.

This Power of Antemey is nor affecied by the subsequent disability of the

principal.




2007,

WITNESS my hand this __ orwh_day of é:h&é'

Walter Edward Floyd, Jr. % j A
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ACKNOWLEDGEMENT

STATE OF _ [Vpu/der
S8,
COUNTY OF _[A/Ashee.. )

On tis ;AL day of ?’b{ruﬁv . 2007, personaily

appeared before me, the undersigned, a Notary Public in ang for the

County of (A4 et~ . State of Ve o/ dAe ,

Wwiled Edur ?‘/? , , who acknowledged that s/he execuled the
(Name)

ahove instrament freely and voluntarily and for the uses and purposes

therein mentioned.

o G

mst‘:::‘;'ﬂ NOTARY PUBLIC in and for said
Wripsid o apeinZN | County and Stare

SUBSCRIBED and SWORN 10 before me

his 2o day Df_% ,2007.
o A

Notary Public
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AprS 29, 2008

Mvmptnin Top Coannaiestions
Exuls Zabel

F.0, Box 61976

Rena, NV 80504-811

Desr Mr, Zebal,

This nttar is & give anthortration b M. Jehs Selrepler k hanlls
To de with i “ineslviey™, » by 25 removing it, sciing i, o vhatprer.

Eaciyssd s 2 Powar of Mtirssy (rom Waltor Fiopd t Kisr! Floyd,
Any quasgians, platts es¥ mm at (775) £37-8008.

Thaak Yeu,
Walter Floyd
311 - 948

Pa-Z5-27 11:389 (MMICATIONS TT55 25003 PAEE L
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WILKS BROADCASTINC
FAX COVER SHEET
Fporm To
~po— Letra Kdz Welles —¥RGP= Stepben Bradshgrw
COMPANY: PAGES: 9

FAX K 7758374178 DATE: _ 7732007 '7@ 7

COMMENTS: Flease fax (hix basi to e and lot me fmow whers T sheuld semd a chack
My Faxg b VW-We- L35Y

o - Yol £28

Plosse Fod £xMo (s /&H% - o5 oyl
ST ffav® pp psil

Iiyou do oot recelve all pages, plense contael Steplien Brodsbaw st 7H-408-6366

U. 8. AEALTY INC
405 APPLE ST.
RENG, NV 99502
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THIS ASSET PURCHASE AGREEMENT (lhe “Agreement™) is entered into &
of the 23rd day of July, 2007, by and between Walter Bdward Flowd, Jr. (“Sells™ apd Wilks
Frozdcast-Rens LLC “Buyer™),

Backprqund

WHEREAS, Seller holds » License (the “Permit™) issued by the Fedem!
Comminications Commission (“FCC™) for FM Translaer Staton K273AF, Caman City, NV
(Pacitity ID No, 13529) (the “Station™); and

WHEREAS. subject o FCC consent, Scller wishes o sell the Penmit for the
Staticm to Buyer, and Buyer wishas w purchase seme from Sedlar.

NOW, THEREFORE, in consideration of the foregning and the muiual promises,
represeniations and covename conmsained herein, e parties, milending 1o he bound legally,
subjact 1o the terms and conditiona set fonh herein agree as follows:

1. Auignment and Sale of Permits.

2 Subject 1o the terme and conditions sel forth in this Apreement,
Seller agrem 1o convey, transler, and zsgign to Buyer at he Clomng (as defined in Section 3} all
ol Seller’s right, title gnd interest in and to the Penmit for the Station (copima of which are
annexed hereto m Schedule 1}  Seller shall also assign all other ssseis associzted with of
ncotssary for the operation of the Station as mers particularly describad in Schadule 14
including eny necessary leases aad third party consents.

b. The consjderation to be paid for the Permit shail be Fifty Thousand
Dollara ($50,000). Ten Thousend Dellars ($10,000) shall be peid by Beyer to Seller on the dae
hereof o be held in cacrew &5 a downpaymen: (ths “Deposit”}, Al Clasing, the Deposit may be
retained by Seller and applied againgt the Purchase Price and the balance of the Purchee Price
ghall be paid at the Closing by cashier’s check or wire enafer. In the event this Agresmen; is
terrmonetet for any reason, other than pursuant to Sestion 7(h) &5 a resulr of & malerial breach by
Buyer, the Deposit ghall be rehuned o Buyer. If this Agresment is (erminaled pursuant to
Section (b) as a result of a maierial breach by Buyer, then the Deposit shall be retamad by
Seiler g5 ils sole and cxclumve romady and ag liquidared damages and not as a pemalty, end
Buyar shall heve no farther liability or obligation hereumder.

2, FCC {ongent. Within thres (3) busineas days af the exm:un:m of this
.‘.m'eammt, the parties ghall file an application (lhe "Assipnment Applicatjon’
io the assignment of the Permit for the Station (the "FCC Consent™).
responsible for lowl conts relating fo the preparation of the Assignment Applim:im Asa
comrmercial entity, Buyer shell be responsible for paymenr of all PCC filing fess. Buyer and
Seller agrea o proceed expedilicusly and with due diligence 1o usc their best cfforts 1o cooperate
with sach ofter in sccking the FCC's approval of the rensaction conlemplated herowith,

1928172
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3 Cloging. Witkin umn (10) business dayy aftey the FCC Congent in an FCC
public notice becomes final, thet i3 oo Jonger subject 1o mppeal or review, the parties shall
consumrmale the ransaction coptsmplated by thiv Agreement st 4 ciosmg (the “Closing'?);
provided. however, Buyer, in it solc diseretion, may consunmate the freasaction an gregr of
FCC conseat priar to fnality, At aod s 2 condibon precedent to, lhe Cloging, Seller hall
deliver to Buyer 8 Bill of Sele and an Asrgnment of Constroction Permit and any other
documents of conveyance, all in 2 brm reasonably requested by Buwer snd necessary to
confummals e tEnsaction comemgplated by this Agreemem Buysr and Scller ahall epch
deliver o the other a cordficas cxecursd by en offcer or managing member of the respective
compenjes certifying that the representarions wod weasrannes of such party comained hersn are
mrue and earrect a8 of the Closing Date, as if mads on such date

4,  JFreClosing Covepanty, Sboukl Buyer wish 10 modify the facilitias of
the Station priar wo Closing, Seller will cooperate in the Sling of such apphicalons and provide
written pertnission 1o Buyer for filing with the FOU, ar nacessary; however, Buyer sthall he
responsible for the payment of al legal and engineering costs sanciated with mch flingy The
partias will cooperatz fully with eseh other in fulfilling thedr respective shliganons under this
Agresment, incloding nsing their respective reascnable best efforta s obmin the requird FCC
Consent

5. Condition Presedegt to Closing. The pardes acknowledge and agree thas
the FCC Consent to the assignment of the Permil from Seller 1o Buyer is 2 condition preesdent to
the Closing provided ther such Consant is flnal, that i8, oo longer subject o reconsidention or

eppeal.

6.  Representadony and Warrsgties, FEach perfy hersto capreasly
repreaents and warrants that it has the full power and authoriy to euter itto and exeruta this

Agreemenz.  Subject only to the FOC Coasant, there is no constraint upon either perty’s legal
ahility 1o perform it responsibilities hereunder. Seller repreacals and waivants w Buyer that no
peTEOn o entity % entitled to any hrokarsge conmmmissions or finder’'s fees in connection with the
tansaction comemglated by this Agrzement as 2 tesult of any ection taken by Seller. Bnyer
represents and warrants W Seller that no person or entity 15 emhiled o any bmkerage
cormmissions ot finder's fous in comection with the ransaction contemplated by this Agreement
a8 8 reslt of any action taken by Buyer. Seller represenrs and warrants 1o Buyar that the Permit
has been validly issucd by the FCC in aonnexction with the Station and that it 13 not subjeet 1o any
reatriclion or candltion tat would limit ihe operation of the Sition, Seller further warrants that
the authanzations as well as ather assats 1o be conveyed hereunder shall be nnencumbered in any

way and sioll be free and clear of all elama,

7. Termipation Thig Agreement may be rarmnated at eny time prior 1o the
Closing as followe:

L hy thurual written ¢angen! of Buyer and Seller; or

h. by wrnfien novce fram a party What is not then in material breach of
this Agrament if the other party heg failed m cure its materiel breach of any of its

FEIRILL 2
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Tepresenitions, warmmtics or covenents under this Agreament within thirty (30) deys after
receipt of written notiee of quch breach from the party not in materiel breack; or

e by written notice af & perty to the othar party, if the Closing stmll
not have occurred by the {iret anniversary from the filing of the Assignment Application,
provided, however, that if the Cloging ahall mt have occwred bacsngs the FCC Consent thall not
have been gramted, this Agreement may nof be terxmaled by a party who materiglly contributed
to the delay in the issuance of the FCC Congent.

R, Eflect of Termination,

B If this Agreemem i torminaled by be partics punumt o
Seeton 7(a) or (c), then neither party shall have any farther liability to the other, and this
Agrccment shall be deemed null end void and of Do fumther force and effecy,

b, If s Agreemenr is terminated by Selley or Buyr pumuant to
Bection 7(b), subjest w Section 9{a) hereod, that party shall have all fights w pursue soy remedy
availahle ro by for breach,

9. Miscellanéous.
o Speeific Performapes. The pertics recognize thay if Sollor refuces

to perfarm ita obligations under this Agreement, monaumy damages alone woald not be adequare
to compeneate Buyer for its imury. Bryper shall therefore be cntitled to obtain specific
performance of thie Agreement. If any action is tmought by Buyet to enidre this Agreement,
Seller shall waive the defense that there ix an adequate romery a1 law and ® inbrposz oo
opposition to the propeiety of specific performance a8 @ remedy, Bmyet’s right tn seak specific
performanse shall be an ahemmative 1o and net additional 1y the exercise of my other remadies
available 1o Boyer at law,

b. Notices. All naticas, demnands, requasts o other ¢ommiunicasian
required or penmitied hercunder shall be in writing and sant by overnight air eaunier eervice
(charges prepeid), or parsanal delivery in the appropriate party at the addreas specified below {or
1o swch other address which a party ehall speaify ko the other party in writing):

If to Seller:
Walter Edoard Fioewd, It

405 Apple Strest
Romo, NV 89502

F TR 3




II o Buyer.

Wilks Broadeast-Reno LLC
ofo Jeif Wilks
Fax: TT0-40R-6388

With copy (which shall not constitute notics) to:

Golenbock Pigemen Aggor Ball & Pekos LLP
a3T Madison Ay enue, 40th Floor

New York NY 10022

Attenticn: Lawrepce R Haut, Bsq.

Each party may change its pddress for notice purpasss by providing written notice in accordance
with thiz Sextion.

€. Amiphmeyt agd Bipding Fffect.  Neither party may assign its
nghts or obligations under this Agreemzmt without the prior writien coasemt of the ocher party,
excepi ther Buyer may asaign i rights and obligations upder this Agrecment withow? the prior
cansenl of Seller ty any buainess epUty which owas md conbols Buyer, which Buyer awte and
controls or which is owned end controlled by the same entity whicrh owma snd controls Buyer.
This Agreement shell be binding upon and mwe 10 the benefit of the parlies herelo end their
respective gucceesors and permlited sssigna.

d Goverging Law, Excepl o the calzul governad by federal law,
this Agresmant shall bs governed, comvtrued snd eaforeed in atcordance with the lav of the

State of Nevarda, without regerd w the choioe of law provisicns thereoF.

e. Creninterparty. This Agreemenl may be signed in conmerparte,
each of which shell be deemed an original, bus all of which logelber shall constinge ang and tha

Birme Agreement.

f.  Estire Agrezgeml This Apresmen representa the envre
understanding and sgrecment herwesn the parties with respect to the mbjeet matter harenf This
Agreemnent supersedes all prior negotiation, mempranda and agroemaonts berwesn the partios with
Tespect ip the subject matter hereof, and may act b ajierad, changed, modified or smended
EXCEPt by A Whitten instnument signed by each of the partice bereta.

B No Walver. No prevision or condition of tids Agreament thall bs
waived by eilher party herelo except by a witzn instrument deliversd o the oiher party and
aignex] by the paty consanting to and o be charged with fach waiver,

bh.  QOiber ond Furtber Pocoments. The partis beveto agres o
cxcouts, Boknowicdge and deliver, before, at or after the Closing, such other and figther
mstrumenis and docwuments 25 msy be reacohably hecettsry (o implement, sonsurometes and

effzctuate the torms of this Agreement.
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i Good Falth. All pertics hereto shall act with reasonable dilipence,
md in good feith, in performing and discharging their respective duties end chbligations
hereunder.

j. ~ Headings and Crogs References. Headings of the sections have
besn ineluded for convenicnee of mference only and shall in no way limit or affect the meaging

or inerpretazicn of the specific provisions of this Agreement. All crosy refersnces to secrions
herein shall meen e section of this Agresment tnless otherwise stated of clearly required by the
ComLext.

4 Litigation Fxpenses. If a formal legal prosesding ie institured by
a party 1o enforee thal party’s rights under this Agresment, the prevailing party in the proceeding
shall he reimhirsed by the other party for all reasonable costs incurred therely, including buf not
limilcd to readcmable attsmey’s fens.

L Expenses, Excepr as otherwise provided herein, cach parry shell
be solcly responaible for all fees end expenass egsh party incurs in connection with Lhe
rarsaction confsmplaed by this Agreement, including, without imitation, legal fees incurred In
connection herewith.

IN WITNESS WHEREOFT, be partics herelo have executed this Agreamant 2 of
the day st year firet wniften above.

WALTER EDWARD FLOYD, JR.

2
o Z/ﬂ'ﬁf;dwmﬂ F’lﬁf@_" £2 2T

e e

WILKS BROADCAST-RENO LLC
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ATTACHMENT D



S , L
WILKS BROADCASTING
FAX COVER SHEEY
! Estra Eds Welles FROM:  Seophen Brudshas
CONMPANY: EAGES: (1
FAX ¢: TISE21-4178 DATE:  MIGN?

COMMENTE: Call me at TTD-084166 wnd 1ot me icfow if you ary O with this.

Slgn and fax back page 3 to *PH0-408-6335

If you do not recaive all pages, plewse coniact Stephen Aradchaw at TH0=d05-0365
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CDBS Print Pase 1 af 3
Enir commpeuton; frandulent stateroents ta wndthes poverhnent usit; or discrimiation. Exhibis €
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bytice requireman of 47 CF B Seotion 73,3580
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R
Ses Explenaibon In
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i crqacc/penTiies nor any party o tha applicatian is subjzct to denisl of faderz] hanefi
oy b Sectiom 3101 of the Antl-Drug Abuse Act ol 1988, 21 U.8.C. Section $52.
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PUBLIC NOTICE

On September 4, 2007, an application secking the essignment of a license of FM
Translatar swation K2T3AF from Eddie Floyd to Wilks License Company —Reno, LLC,
licenses was filed with the Federal Communications Commission. The smtion licensee
Wilks License Company-Reno, LLC and the station proposas to serve [he aree of Carson
City, Nevada. K2T3AF proposes 10 operate on channel 273 with a peak transmitier cutput
power of 0.023 kilowatts from a transmitter located at north latitude 39-15-34 and west
longitude 119-42-21. K273AF proposes to rebroadeas: station KJZS (FM), Sparks,
Neveda, Channel 221.
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Proof and
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Statement of Publication

580 Mahiory Way, Carson Gity, NV 89701
P.0. Box 2288, Carson City, NV 88702.2289

(775) 881-1201 . mmucwTEE
' 2000,

Accoum Numbar: #82101178 s s

P oo i

IGITANF ey, B2l Flopd

Legal Accl. :ﬁmwm

U.S. Realty Inc. i b Factre

Aftn: Estra Wells mn. ™ et *

405 Apple St Sy fure, L2

RAeno, NV 89502 annwdm
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Yirginia Margh says: ot 07 ot
That (s} he is 2 legel clerk of the NEVADA pimriyg gy et
APPEAL. a daily newspaper published at Carson T T

i
|

City. in tha State of Neveda,
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Publle Notica

An application ssaking assignmen! ofa
heense of FM Trenslator station K273AF
Ad# 82505026

of which a copy is herete atiached, was
publizhed in said newspaper for the iul requited
pariod of 1 time commencing on Seplember
g, 2007, end ending on September B, 2007, all

day= mclusive.
1 -\ ) - '
Sigrnedar ; a2
STATEWENT:
Date E Amount Credit Balance

H

po/oB/o7 | $43.20 $0.00 $43.20
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DECLARATION OF RICHARD R. ZARAGOZA

1, Richard R. Zaragoze. under penally of perjury, hereby declare:

. I am a member in good slanding of the Bar of the District of Columbia, and a pariner
in the Washingion, D.C., oftice of Pillsbury Winthrop Shaw Pitlman LLP. Before beginning my
carezl it private practice. [ was an altomey cmployed by the Federal Communicalions
Coirunission. | have also served as President of the Federal Communicalions Bar Association.

2. Al ng ume prnior to the filing of the Assignment Application on Seplember 4, 2007,
was [ aware that Mr. Flovd Liad been convicled of any erine or that he was, o1 had been,
incanelated.

3. During the course of negolialions regarding Lthe acquisition of FM translator K237 AF,
[ had a discussion with Eddie Floyd’s FCC Counsel. T was advised that Mr. Flovd was i1 a
hospilal in a coma and unable directly o participate in negotiations with Wilks.

4. I lirst leaned that Mr. Floyd might be incarceraled wheu, on January 24, 2008, 1
consulted a senior member ol the FCC™s Media Bureau stalf coneerning the staius ol the
Assigninent Application. I was advisad that the Commission had reccived “word” that Mr.
Floyd was in jail, and thal the Coimunission was investigating. I recerved no lurther contact from
lhe Commission on Lhis malier unlil the Assigument Applicalion was designated lor hearing.

[ declare under penalty of periury nnder the laws of the Uniled States of America that the
foregoing is true and comrect. Execnted on Septe 20, 2410,
x-"’ /f_ . -
~
1/

/ ]
Richard K. ZamgnﬁQ /
hY




ATTACHMENT H



DECLARATION OF STEPHEN G. BRADSHAW

[, Slephen G. Bradshaw, i[ﬁdﬂr'penah]r of perjury, hereby declare:

1. [ am Chief Financial Officer of Wilks Broadcast Group LLC, parent entity of Wilks
License Company — Reno LLC In that position; [ was involved in tlie negoliation of an Asset
Purchase Agreemen |0 acquire FM translator K273AF, Carson City, Nevada, 1o be used o
rebroadeast the signel of one of Wllkﬂ_’ Reno miarkel FM Btations.

. At no time prior to the filing of the Assignient Application on September 4, 2007,
was [ aware that Mr. Floyd had been convicted of any crime or that he was, ot had heen
incarcerated. It was my understanding that he was ill and unable directly 1o parlicipate in
negolialions with Wilks. 1 dealt with Mr. John Schroeder and Ms. Estra ‘Welles, who 1 was told
were acting on behalf of Mr, Floyd.. It was alsp my understanding that final appreval for the
conlract and the application was bging given by Mrs. Sheri Floyd, acting pursuant to a power of
attorney piveri her by Mr. Floyd. T did niot deal dtrectiy with Mrs. Floyd, but througl Ms.
Welles.

1. I first learned thal Mr. Floyd might be incarcersied when, in late January, 2008, [
learned Lhat the Commission had received “word” that Mr. Floyd way in jail, and that the
Commission was investigating,

I declare under penalty of perjury voder the Jaws of the United Sues of America ihai the
foregoing is true and comrect. Executed on Seplember 20, 2010,

)~ W

Stephen G. Bredshaw




CERTIFICATE OF SERVICE

[, Julia Colish, a secretary wath the law firm of Pillsbury Winthrop Shew Piltnan LLP,
hereby certify that copies of the foregoing “Reply Toe Enforcemenl Burezu’s Opposition” were
served on this 20th day of September 20110 1o Lhe following:

*P, Michele Ellison, Chief
Enforcement Bureay

Federal Communications Cormmission
445 12th Street, S.W.

Room 4-C330

Washipglon, [n.C, 20554

*Dane E. Leavitt

Special Counsel

Enforcement Burean

Federal Communications Commission
4435 12th Sireet, SW.

Room 4-C330

Washington, D.C. 20554

*Richard L. Sippel, Chief
Administmtive Law Judpe

Federal Communications Comunission
445 |21h Street, S.W.

Rooin 1-C768

Washington, D.C. 20554

*V1a hand delivery
**yia 1.5, and certified mail

402283800 L

*Anita J. Patankar-Stall

Attomey

Enforcement Bureau

Federel Communications Commission
445 [2th Street, S.W.

Rootm 4-C330

Washington, D.C. 20534

*Hillary 8. DeNigro, Chief
Invesligations and Hearings Division
Enforceinent Burean

Federal Communicarions Colmnission
445 121h Street, S.W.

Room 4-C330

Weshington, D.C. 20554

**Waller Edward Floyd aka Eddie Floyd
663 South Wells Ave.
Eeno, NV 89502




