
BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of

EDDlEFLOYD

Licensee ofFM TrWlSlator Station K273AF,
C3J:SOIl, City, NevEldll

EDDlEFWYD

WILKS LICENSE COMPANY·RENO LLC

For Assignment of License ofFM TrWlSlator
Statioll K273AF, Carson City, NV

EDDlEFLOYD

For Modification ofLicense ofFM Translator
Station K273AF, Carnon City, NV

To: Chief Admi.tti~trlltiveLaw Judge
Richard L. Sippel

) MMDocketNo.lO-l~i7

)
) NAUAe<::t. No. 201041410018
)
) FRN: 001t733425
) Facility ID No. 13529
)
)
)
)
)
) File No. BALFT-20070904ACU
)
)
)
)
) File No. BMLFT-20071218ABH
)
)
)

REPLY TO ENFORCEMENT BUREAU'S OPPOSITION

Wilks License Company-Reno LLC ("Wilks'1, by its attorneys, hereby replies to the

Enforcement Bureau's (the "BnrellU") Opposition to Motion for Voluntary Di~mi~sal and

Removal ofParly (the "Opposition").

I. au September 1, 2010, Wilks submitted its "Motiou for Voluntary Dismissal and

to Remove Wilks License Company-Rello LLC lIS a Pwty." Wilks Iloted that it had tenninated

the underlying Asset PurchllSe Agreement tor PM Tl1lMlator Station K273AF, ClUSOn City,

40l2.8l800vl
Nc. Qf Copi615riC'd~
lJalABCDE



Nevada (the '"Translator"). AB a re~ult, Wilks no longer has the right, or obligation, to acquire

the Trnn~lator. The pending Application for Con~ent to Assignment ofLicen~e on FCC Form

345 (the "Assignment Application"), File No. BALFT-20070904ACU, is, therefore, moot, and

should be di~missed. Wilks has no demonstrable intere~t in the oulcome of this proceeding aud

theretbre ~honjd be removed as u party.

2. The Burcau slates in its Opposition (at ~3) that on Augusl 27, 2010, a member of

the Media Bureau received an email from Eddie Floyd (Walter Edward Floyd, Jr.), which related

to a Forfeilure Order is~ned to Mr. Floyd. That Forfeiture Order had nothing to do with Wilks.

Nor does the email reference Wilks.

3. The Bureau cites statements in the Floyd email which slates thili he had no conlact

with the Commission from 2007 W1til his first email in late 2009 or early 2010, lhal he did nol

mislead anyone, and wonder~"... who is trying 10 lake this license from me." Opposition, at ,[3;

~ee a/~o Attachment to Opposition. I Based solely on this email, and the lact (assumed to be

=tbnt not yet in e\lidence) that Mr. FJoyd wa~ incarcerated ut the lime the ABsignment

Application Wall submitted to the Commission, the Bureaujumps to the wildly erroneous

presumption that before the Assignment Applieation was filed "Wilks Wall aware that the

individual from whom it intended to acqnire the license for Station K.273AF was a convicted

felon serving time in federal prison." Opposition, at 'il4.

4, The fucts are not at all consistent with the speculation of the Bureau, An

employee of Wilks Wall approached by a third party who purported to represent the interesls of

Mr. Floyd to determ.ine whether Wilks might be interested in acquiring the Translator. Counsel

for Wilks wa.~ advi~ed by FCC counsel for Mr. Floyd that Mr. Floyd wa.~ "in the hospital in a

Other en.. il. we.., attached to lhe AUgullt 27 document, but were ontittod from the malerial included in the
Opposition. See Oppositiou at fit 7.
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()(JIJ1.a" and was unable directly to participate in discussions with Wilks, WHks wa~ advised lhal

Sheri L. Floyd, the wife of Eddie floyd, held a power of attorney ("POA") fur Mr, Floyd? See

Attachment A. Wilks WIlB further advised that Mr. John Schroeder WE13 handliug Mr. Floyd's

business affairs and had authority to sell the Translalor on Mr. Floyd's behalf and for Mr.

Floyd'~ benefit J

5. Mr. Schroeder handled the negotiations for sale of the Transiator to Wilks. Also

involved in the process Wll5 Ms. Estra Welles, who purported to be an employee ofU.S. Really

in Reno, the real e~tate firm operated by Mr. Floyd. Ultimately an agreement on Ihe terms ofa

sale were reached, and Wilks executed the As..~et Purchase Agreement The Asset Purchase

Agreemenl was coUlltersigned ''Waller E. Floyd Ir. by Sheri L. Floyd POA." See Attachment C.

Thi~ Asset Purchase Agreement was submitted a~ part of the Assignment Applicalion on FCC

Foon 345, See File No, BALFT-200709()4ACU.

6. Ms. Welles requested that couru;el for Wilks as an accommodatiou prepare an

initial draft oflhe Assignmenl Appiication, which wa~ forwarded to Ms. Welies, for review,

approval and appropriate signllture. See Attachment D. Wilks was subsequently advised that the

application was acceptable as drafted and had been executed, and wa~ provided with a signature

page signed "Eddie Floyd by Sheri Floyd POA" with the words "Eddie Floyd by Shari Floyd

POA" hand printed ill the space reserved for Ihe typed or printed title of the per.>on signing the

1 Win.:. ooleo !harMr. Floyd showed "Sheri Floyd" as being ~enl a 00: of his Auguol27, 2010, email 10 Tom
Hunao!hal mised Lbe Bureau'. speo\lialive CO"'''''lI'l,

See All""lunt.nr B, whioh i.o a subseq,-",o, documcnl provided 10 Lb. owner of the site where lhe TJ1UIlllato, is
phy.ioaUy localed, confirming !haT. Mr. Shroede, was aulhorized to "'handle Bnything To (.ic) do ",;lh lhe
'llaJI,lal<"", .... far .... remDvillg it, selling ii, or whar....e'" and oigned '"Waill::r Floyd by Slu:ri Fio)'cl POA"



applic~tion. See Attachment E. Wilb WEIll advi~ed that it should proceed with lh~ electrunic

s\lbmi~SI011 of the application.4

7. Wilks had no infonnation that Mr. Floyd WEIll incarcerated until January 24, 2008,

more ttw.u four months after the A~signment Application was filed, when, as a result of a routine

status check regarding the appliClition, Wilks' FCC counsel was advised by a member of the ~taf]"

of the Mas~ Media Bureau thut the Commi~sion had received "word~ that Mr. Floyd was iujail,

and that the Commissiou was investigating. The "pre~umption"of the Bureuu that Wilks wa~

awure ofMr. Floyd's incarceration prior to the September 4, 2007, filIng of the Assignment

Application, therefore, is simply wrong. Wilks had no knowledge ofor iufonnatiou relating to

Mr. F1oyd's incarceration until well after the Assignment Application was filed. See

Attachments H and G.

S. Wilks hIlS no further interest in acquiring the Translator. By terminating the Msel

Pun:h.ase A~.1umoa:lt, it hIlS ended i~ right and it~ obligation to purchase that facility. Il has no

interest in prose.;uting the A~signment Application, which is, in any event, mooted by the

tenllln.llioll of the underlying A~se1 Pun:hElllt' Agreement. Wilks commits, as a resp<ln~ibl~

Commi8sion licensee. to cooperating witb the Lommi!l5ion in its iln~tigatiou, and will mak~

itself available for appropJiJte disc.owry Tll.guests from /he Commissiou. Moreover, as a

licensee, were the Commi~sion to conclude th~t Wilks engaged in some wrongdoing, which it

did nOl, the Commission 3.lwnys h.as the opportunity to raise any issues in the context ofWilks'

own pOSl1.ue as an entily rugulated by the Commission.

, "f"h< p<1>l• ..."d n<u",,""Y In permil <l.Ib01i.. ion of the "l'plioalion ",as provided by Ms. Welle,. Sbe at.<> handted
.... pnbli.: noli"e d"ilIg ,~ the "rwPli.:aw,lI, and provided Wilks ",ith proof of publicalion. See Anachmenl F.
"f"h< <\lb«<\uen, arwPli.:adcn I'" mcdifLcah"" of racili~•• was also provided lO Ms. Wen•• for ""jew,
.uthcrizolicn, and sign..owre. M;. Woil"" inotNcled Wilks 1""1 .... "l'plicadon "'" been signed, and thaI !he
,i~nalur. till. on !h< .pplic'Qon .lioutd 'ead "'E<ldie floyd by PDA."
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9. There are no designated issues which would permit any sanction to be BBse'sed

against Wilb. Moreover, the Assignment Application was designated for hearing 10 detennille

whether it should be grWlted, consistent with the public interest. Grant or denial would se",e no

meaningful purpose, as the underlying coottactual basis for the application has been terminated.

Under the circumstances, there is no basis, and none cited by the Burean, for Wilks to be

involuntarily required 10 participate in this proceedillg.3

10. The appropriate course of action is that Which Wilks requested in its Molion.

Wilks respectfully requests that the ChiefAdministrative Law Judge dismiss the pending

Assigrunent Applicalion, terminate that portion of the hearing dealing with the Assigrunent

Application, and remove Wilb as a party in interest in tbis proceeding.

R(0[:"~~/h &
Clifford M. Harrington ())

Paul A. Cicebki
Cou""'el.fOr Wilb Lice"",e Company-Reno LLC

Pillsbury Winthrop Shaw Pittman LLP
3}OO N Street, NW
Wll5hingtvn, DC 20037
(202) 66}-8000

Dated: September 20, 2010

Filully, Will<,; lIO"'slhill il tw nol b""" ••.......r wilb a Nol;,e ofAppeoronce by Mr. Floy<!, ond th.1 the lime rOT

",cb .Ubmi..;Qll <apu.-J on Seplemi>oT B. Aft",-. numi>oT ofc~"""" al the Comm; ..ion, Wilh ba. i>c.n ilDabte
'" oonfim, lhil' Mr. Floyd b.. "~bmitl.da Noli~e of ",,~e8TIlD"". The entire proceeding II1IlY, tberefore, be
'"'iP"'d. .... lh. 'ililuce of Mr. Floyd l<> p"rtidpoa'" i. iadependen' grounru. fClr ,eI1llina,ion orlhi, proceeding.
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GENERAL POWER-OF ATTORNEY

KNOW .ALL MEN BY THESE PRESENTS:

That I, Walter Edward Floyd, Jr., of Reno, Wasboe County, Nevllda, bad

made, constituted aDd appointed, a.nd by these p[esent~ do make, constitu~ a.nd

appoint, Shari L. FJoyd. my wjfe of RenalDo)'le, Washoe/Lassen, Nevada I

California, my true and Ia\'ifu] atlDrney. for me and in my DIlIl1e, place and

stead, and for my use and b~fi(. to ;l'>1I:, d=d, S~ for, recover, collect and

receive all such sums of moDlry, debts, dues, !It:£ounts, legocies, bequests,

interests, dividends, annuities and demands whatsoever as are DOW, or sha.ll

hereafter become due, owing, payable or belonging to me, and have, use and

take all lawful ways and means in my name or olbe~ise for lhe recove!),

thereof, by attachments, arre~ls, distress or olherwise, and to cornpromi~cand

agree for the same, and acquittances. or other sufficienT discharges for the same,

for me, and in my name, 10 make, :leal and deliver; 10 bargain, contract, agree

for, purchase, receive and take lands, r.ellem~ts, berediwnents and ac~pt the

seizing and possession of all lands and all deeds rmrl oth~ assurances in the law

therefor, and to lease, let, demise, bargain, sell, rentise, release, convey,

mortgage and bY]lmhecate lands, telleJJlenls and beretlitaments, upon such renns

and conditions, and lInder slIch covenants, as she shall titink fiL. Also, 10

1
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bargain and agre~ for, buy, ~eU, mortgage, hyPothecate and in any and every

way and manner deal in and wilh goods, wares and merchandise, chooses in

action and other property in possession or in action, and to make, do, and

tr.msact all and every kind of buswe&? of whatever nawre or kind soever. and

also for me and in my name !l1ld as my act and deo:l, to sign, seal, execute,

deliver and acknowledge such deeds, leases and assignment of leases, cove·

nants, indenmre.'l, agreements, mortgages, hypolhe{:<!tioll"l, bottomries, diluter·

partie~, bills of ladirJg, hills, bonds, nOles, srock certificates, drafts and checks,

receipts, evidence of debts, releases and ~atisfaction of mortgages, jUdgments

and other debLS, a.nd STIch other instruments in writing of wba~erkind and

narure as may be neceS58ry or proper in the premise$.

Giving Ill1d granting Ulno my said att.omcy full power and authority to do

and pnform all and every act and thing whatsoever requisilt and necessary to be

done in <md about !he pr~es, as fully to all inlenrs and purposes 9S I TrJght or

could do if personally present, with full power of substitution or revocation,

hereby ratifying and confirming all that my said attorney, or ber substitute or

substitutes, shall lawfully do or CAUse to be done by virtue of thc&e presents.

TlJis Power of Attorney is nor affected by the subsequent disability of the

principal.

2
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2007.

WlTNESS my hand thiB !Pt\.", daYOf~" e c:s

,:>~,. W. ...M~
Walter Edward Floyd, Jr,

J
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AC-KNQWLEDGEMENT

STATE OF ---1YaJiArfL...- )
~SS.

COUNTY OF iAlAf6.~ )
On !his~ day of Nrv!f"1 . 2007, personally

appeared before me, the undersigned, a Notary Public in and for the

County of WAf4?=- ,Stile of J'l,!tv4.4,
fJlA;!'C4t ~9i7'fr ' who acknowledged that slbe eJ;ocuted the

eN""')

above instrument freely and volunrnrily and for the u~~ and purpose:>

therein mentioned_

NOTARY PUBUC in and for said
County and Stare

SUBSCRIBED and SWORN 10 before me

day Of_--'l'1*""'C- ,2007

Notary Public

4
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ASSETPURCBA!j!i'AGRtf.W;NT

TInS ASSET PUR.CHASE AGREEMENT (the "Agreemen(') is ClIteled into as
of (he 23rd day Df July, 2007, by llIld between Walter Edward Floyd, It. ("SclI6l"j aIld W"Ub
Aroado!lSl·:Rew uc t'BUJIlr',),

B's'q:tglllld

WHRREAS, Seller holds I LiceJl$C (the "Pemut") UIued by lhe Ftderlll
CotIlJlllll1ic1ll:ioN Commi..im r'FCC") for FM Tnnsll'llcr Sl.ElIi<m K27JAF, C'.llllfOll City, 1'."V
(Facility ID Nc, 13529) (lbe "SlIlfuJll''); and

WHEREAS.. subjoct 1.rI FCC Olllllall, SeUer wishes \rI sell !bE Pl:nnil 1O! I1w
StatiCI:I lc Bllycr, IllId Bu)'l:l" w:iioMs III Fll~hBlle 1I1lmC from S=!J.IlI'_

NOW, THEREFOR4 in OllllSidcrlll.lon orlbe foIllgaillg md th!o mlltual promises,
'''Ff'lSl:IllSliol!S and COYCllZIIlI conWned herein, the parties, mleoding to he bound lepIly,
subjeello the ~r:ms 1m(! <:onditiana set funh hercio agree lIS follDwl;;

1, Au!JllDll>llulld Sail! ofl'ermlb.

J. Subject 10 !he tmll'IlI lind condiejOllll sef !bfth in tim Agreemenl,
Sll1lm agreas to convey, lrBnIfer, and sssign. to BII)'I'll" at Ihe Clooing (as detiDM in Scctillll 3) all
of ScJ1er'a right, title lll1d Wterl:&t in .IlDd 10 the Pc!:m.il for tM Station (eopillll of which BI'e

_eel hcrct:c in Sc:hedule I), SeUer a/lIIll also ....igo atl olber IISliet!l lIlllIOCiated wilb Of

ncoClWll'y for !he opef3lion of th!o Station as men Fmtioularly d=:ribecl ill Sehsdule lA
includina: l!Ily nc:ccssa:y leases lll1d tIllrd 'Pan)' COIl8C!lIl,

b. The consid=rmon to be pllid for the Permit shall be Fifty ThoUlllllld
Dollan ($50,000). TllIl ThoIlS.IlDd I:lrlUan (UO,OOO) oha1I be 'Paid b), Bllyer 10 Seller on !he dme
hi:reof Ie be heJd in eacrow as a dllwnpa)'lDem (1M ''Deposit''), AI Closing, tha DclpOllllll\lly be
re\iIined by Seller and applied against the Pure!wc Price and the baJanc", of Ibe PuJcll!lll: Price
ilha1J be'Paid at thl! Closlng by casbier's check Or wire lIllDBfer, Tn Ibe eve:l1\ \hie:~ is
Icnrul1llU!rl for lillY reIIIOD, other lha!I pllmlelll: to Section 7(b) as a=Ir of a maklrial bmch by
Buyer, thll D~l 1ha11 be retumm III Bu)'I:I". If !hi. At!r=eor is lmIIinali:d pIIlWllIll to
Section 7(b) u a =ull of a mal.ma! hrellCh. by Buyer, !hen I1w Deposit &ball ba I"IIllIined by
Seller lIll ill IDle ilIlId ll;I;l:hl5ivc rmtIlldy end lIS llquidilIlld damages and not as a Pflll.:llly, IlIld
Buym Ihall lmYe no further liability or obligarion hem.mdcr.

2, FCC 'PP""u, Within tbr"" (3) bu.;"...." daY" of !he cl<cculion of tbia
Agreement, the parties a1lall filc lIIl applic.ltiOll. (!he "AmgnIlll!llt AppliCa1io~!fpsent
10 the "".ignm;af~ Permit for th!o Station (tbe "FCC Collllc:nl~), dty sllal.l be
respollS.ible fur~_ eosIlt relating III !he preparation of lha A<sigllmml ApplillllUnn. A. I­

comm=ial entity, Buyer mall be re~m;iblc for p4)m"!\! of all PCC iiliD:g r_. Buj'el" and
Seller agree to p:oeced expeditiously and with duc diligen<;e lc D.e!heir be.t cfforl/;!O """l"'mlo
with CEWiI otbBr in sccking !he FCC's approval of cbe lrlI..'I';iCtion eWl1empJat=d hCftlWilb.
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3. CIodng. Witbin u:u (10) bu.iDcs& daY' &lief die FCC O.HllImr. iJI. an FCC
public lIotice b=co~ fUIal, !lull i3 DD Ionge,r nbjeo::t 10 lIf'Po:al or review, me panill:l 1h&U
coosummille the =tiDlI clDl~plilU'd by Ihi.~~ .. do.inS (tilt "CIDq");
provided. bowover, Buyer. in ilS 1101.1: 1!iJam"", may CI,lllS1WlIlo11e me~ an~ of
FCC come:at priG!" 10 .liDali.ty. At, lIlIl1 Il5 a OODdilian pr=«dent 10, u", ClolliDa. SeUfIt Iho.Il
deliver to Buyv • Bill Dr S•.k lIIII1 l1li AltriiMICllt Dr COOSInJcOOll P=it aJld III}' otlla
l1Deumenlll Gf COllYcyatlce, ~I in .. lOlm rclltlOlLlbly f9queflJ:d by BlI)'eI' llSltl. nflt.saary 10
collS\lmrnaU: the tlW\8~tion rontenIpJated by ~ AllI'l%lIIem. Buym and S~\la Ihall ~
deljV<:I \0 the Giber a emi11eale exeamd by all Gffic"" "" 1JL1IlIIging mr:mbat of the re.lllod:iv~

t:OlI1plllril!:l =tifying Ihal: the repre,etlUliollS lIlIl1 ,..!Ir1'allries Df.uch party comained bmlin an:
trUe lIlIl1 e=ect lllI "Elha Closing Date, llJi jJm~ Dll~b l1a1l:.

4. Prf!.C!nMiDg C_anlJ. Sbould buyel' wiIb. \0 m~fy Lhe rariliti~, of
the Station prior \0 CIoi!ing, SeIler will coop!lTllll! ill \be filing of mc.h awliu..:iou ftlld provide
writteD peanisriOl1 \0 BuY!i't for :lillng 1II1th w FCC, liS n!:ll:'l!GlllJy; Ilowt:Ycr, BlI~ Ihlll ba
ICl3pODIliblc lOr the JlII~e:DI: of all 191and.~«IN -.x:io.t£rl MtIl luch .6Iin~ n.a
plll'tillll w:UI coopel£ fully 1II1th ueh olh=r ill fulfilling !heir rewpec1i~ Mligoati""'" lUld&!r this
Agre"rTlerll, including III.ini thcir r=lpCdf~ reuouable be.l effilrta 10 obtt.in the teqUired FCC
Couseol

5. Copdltion Pmslaallv goo!pg. Th: parries acknowted&e alld <Ign:e lIliII
the FCC Cousenl III the II!lsigJUnerlt of the PW'li1 from SlIlllIT 10 BlI)'Cf ill "ClIoditillll pree:dcllt to
!he Closillfl provided thai slid Consanl U &ai, thai is, no longer ilI1bJect 10 reamoidlll'lltiOll at

."...

6. Ihpmmtadop' !pl! Warpntie.!. .Eai:h perty bereto apn::II81y
repre.&mU elIlI \Y8ITBIllB Lhat it hlIIi lhIi filii~ ID:Id. 81Jthority to I::QlCf into JUld I!J[~ thi6
Ag",eJIIl:DL SlIbject GlI1y to \be FCC C=t, lbere i~ "" C<TO&lnin.1 IIJlOII eilha p!!fl.fs logal
allilil:y 10 perfonn. il9 ~ipol1,ibilitiu hlm:lml1er. SeUm- rql1' ..rita IlfId warrants to Buyo::r \h3l: M
po:lWlI DI' entity j, entiUad to 8lIy b",kOllll~ ecllDIlil-Sion:; or liJJdcr's tees ill eonna<:tiOD with the
tm!Ialld:ioll. eOInell\illalOd by tbis Agreernmt !IS a r=lI1t of my w;tion taken by Seller. Bnyer
T'Cpnilcpb; jDd w&m\IIlI 10 Scll=r WI no P,,",Oll at eotity is- entilled to any brol:erap
cOrllmin!ow 01' filW!r', fi:ot:s il>. a:lIll1o::tion with !be lI1Illaatti= camem.plslad by thi6 Agrccmau
II & ra;u}l of any acrilllllllklll\. by Buyer. Seller represems llIId wmTanlS 10 BlI~ th:It b Permil
has bellll validly i1ilillCd by tW: FCC in oOlllulCticn with the Statillll and !lull i1 i.l not mbje:t 10 any
=tnetiOJll of ClI11dlrion wt _WeI li.mit tile opcratiQll of the llla1i=. Sell""~ Wamlll9 thai
llie iIU1lIoriutiou. 11:1 Willi ... other auelS 10 be cnnve)UI herellllder 81W1 be IlllWlCumbar!:d in llIIy
way m4~ bc=:&-oe,wl clerl:l' ofau elsimA.

1. TymipWOlI.. Th, A,reemelll may be um:dn~ lit any limo: prior \0 1M
CIDiiiulllOl folloW!'

e. by 11111/ual wrirteD C<lr\5elll ofBuyer mel. Soller; OX'

;~1m.l

b.
if \be

by 'NI'illeTlllllti<e from I pacly \b.a.t i51ll>1: \ben in lIUII";al br=.ch of
other part)' ~ f~e:d to cW;e its material breach of any of its

,
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~lI'ti.otlt, Mlr:IU.tics or CO~ctI8lltll IllIdcr tha AgreI:menl within thirty (30) dl)'S after
receipt of~n<m llOaC(l of web ~f'IlIl:b lmm~ party llOl in ll1Ilt!rill breatb; or

c. by ~tten notice of" pllly to tb£ oth=r party, iftbc Clooing:dmll
not hsve occurred by Llu: finrt llIlI:li"en.Itl &om thc filing of lbe AseigDm!!Dl: AppIieation,
pmvided, hlnlcvc:r, !hal lfthe ClMing IlhaU ""t line OCClUTeQ ~o:ms, the FCC Consent Will no!
bave been granted, this Agreement!l\O.Y nor be tmDinat.d by a plllty who mlll.erieUy COiIlriIluted
~o the delBy in 1hll ;lIWlnc:e of lhe FCC Consem.

El. If Ibis Agt=nem i!' IcrmiDllled by 1hc plll1i.e:s pll!!U3li\ to
Set:d0ll7(a) 0{ (C), lbe:I. neither party shlll1 have any further liability to the other, md lhis
AgJ:=IIIhaU be deemed null mel wid 1lIld ofno Iill'Ihe:r foro: lIld Ilfi"ea,

b. If I!lis Agreerncm ill 1em1ina.!lid by SeUer or 911yl:r Pllllllllllt It>

Scc:liOll 7(b), gnbject to Se<:nolJ 9(a) hereof, that patty tball ,,"-,,~ all ri.ghI" l.O pUl'$lIlllliD)' mne4y
available TO II forbrcacb.

9. Mi....u.lleo"s.

El. 8Pedlk: Pyfwm.p.... ~ pllrtiQf reeogni:c \hit ifSll1J"r rdllMl
It> perform. In obllgDljollll \lllller uu. Agr=nent, 1IlOb8DJl')' d..omaj:_ a1Dnc _ald not be 8Ilc:quare
to COlllPllllaIWl Buyer for its inju:y. Bttj/I!r ahaIl th=f_ be mtitled to obtabl rp~liI;

perfbrmsnce of thia Agleemc:nl. If any action is bmugil! by Bu)llllIO cnJil= Ibis ~etiilC"l,

Seller IIlmll wahoe the ddCDilC tbe:t~ is IIll IlIf:qILlIc 7UlIIcdy It law IIld to iatI:rpos. no
opposition to the propritty of"l"'"i~peri'= lIS a rmnedy, Dilyer's right to ..... IpCl;~
p<:rfumlancl' shall be an lIhematM: III IlIId not Bdditi<mal to \hfI llXen:iIe of Illy ot!l<:T """,",i""
available to Buyer IIIll"".

b. Npticy. All :!ItlWM, dtlrnandB, ""l.,-II; Dr other commUlliClllian
required or pc:nninlX! h<:rcundcr ahaIl be in writina IIld Sllllt by o,,~mi8h~ .w ~olJrieF~

(clwgI:s prepaid), or penallallkliv!!rY to the applt>prill~ party It tho lddml .5pCl;ifio:d "'1m. (vr
III sllch othc.r address wbicll a party IIba1lllpeaif'y to \hfI othc:r party in writing):

If to SeDer:

W&lt=r Edward F/<:l)'d, lr.
40S App1CI Sttut
RJ::no, NY 89502

3

-- -----
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UlDBuyer:

Wilks Broadl:a.gt-Rc:no LtC
c/Q JdfWiIks
F!IX: 170-408-6388

Wiii:I eapy (which lIhall DOt CODAiDUe naGee) to:

Qgl~kPimnpn Ailor B~ll & Po:!Jkoe u.P
<l31114Jrdi0Sllll A~awe, 40tb Floor
NewYort. NY 10022
At1clI1ioo: La~ R. Haul, I!.q.

Ed! p,uty may change illl 1'dlin::Y fOr n<>ti"" purp::lKI by provi4ing wrillen. nQlice in 1iX00000000c
with lhil Seetion.

e. AAlirn!!!!!IJl Hd 'inWQI! EtIed:. N..ithr.r party may mign ib
rishl$ or ob1iphon·1Illdcr this~ wilhout th; prier ""lib c:ome:ut of lb&' Olhcrpmy,
l!XC1lp1 Ibm Buy.... may uaign illl rig!na ond oblipUoll& lUlW thiI AlJ:c:e..-'l wilbOltlllle prior
canBCll of Sellar to !In)' bUAint::s" Elltit)' whicb ll"o<l5 lIIltI""ntJo!& BlIyer, whiclI BII)'l!I" 0.... end
contto!a or which D owced IlIl4~Ued by the lIlllIle tmrhy wlll~b 0'WllI aad cotltl'oll Bu}'l:lr.
Thii Agreernc:ut shill be bindiDx UpoD and mure 10 !he bclcfi\ ...r tht pllrtieo herolo GIld lhcir
respective !iU=B.PJr5 and permlttlld ouipu.

d. Goyemjgr lAw. ~l ttl me Oi\L!;W govmllld by ~dInl lalli,
this Agreemelll. Ihall be govomed. collRl'Wd and =!oreal in a.:c~daJu with U. IP1 or lite
Stale ofNevada, without regard to lIu: ChDi~ of law proruioos m!:l'OOf

e. Crmnu.rp.rtlI,!hi, Ap'ee:IJleoJ lDll)' be Bigned in .ollIlll:ijBlls,
each nf wbieh ohiIJ be d=w:d lID ari,PDaI. bUI all DC wbj(;b 1~l'J illllIll CllII5l\ntte Me IlIId 1M
same Agieemlm.1.

f. EII!ire Am,..t. ru, ~llIll 1'Cpft51:tlU the onrire
undmtmdlng ond agreement~ ihe p;u1i:e with rupecf ro Itle lIIlbjl'!etJ'l~~. fbi.
A,gr=n"'ll SIlpC'no:d... Ell] prior DeS0tiatio", merr>o,al\da and l~c:nIS belWe!:n 0.0 pani", ""Lb
T~"Ped 10 I:he Bllbjeo;l matter 11=(, and lDoIy DOl be a1II!:T!Id, cbanged, I%lIOdified or lIll'IeIIdod
ex~l by a \Uri1:U:l imtnITneot signc:d by tJCll of ibe partil:e brn!tl.

g. No W.....r. No pn>vilion ca: coNlitiotl ofthl. ~lll!lallbe
wlliv=<! by eiJher party bareIo el<cep! by I wriul:o iDlI=Dl dcJi~ 10 ibe olhef JlIlItY alId
8iined by !he partY eou...nriDj to lIlld to be ehillpd wilh meh "'liver.

b. Othi:r ud Fartbrr DoeltmeJltJ. The pllti.OlI; lJ=lo e:rce !tl
exCtlM, Id:DOwI=lge and deliver, bofore, al 01: Ulet the CloM&, such other and further
inslnlmen15 'llIll doeumeR15 as may boo I"lIII!lOMbly 1lfJ:;e&.lM}' to impl=ent, ellMlmmtllle and
llff!lC'lualc; the terms of this Agr=mt,

4
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i. GoMl F!Jtb. All pBl'tie:s heme Bha.lIlK:t with teIIlIollllble diligmc~,

in performing and disc!larging their respective dutill.'l IlIId oblig8liOIlB

j. B""dlggs 1114 Crgg Rllferega:t.. Headings of Ih<:: seetiDll.'l hove
been meludt:d for COliVeWQI<:Cofm~ only lWd shalJ. in no WIrj llmJl D:l' aff8<:t Ib.e llII"'njng

D:l' inl~OIl of the apeemc provisions of l!lis Ajreement. AU eJ:0SlJ refel'CllC1lll to w:rions
Wl.'ilI.lblr.U W;1l:U \h; 'I;&tiOIl oft!li& AgIe;me:nl nnlC!lS OtherwiR IllllM or clearly requited by Ihe
~=,

k. LftiOUpp EI""9'S'_ If a. fonnall~ga1 prool!ll'.ding 1B insti!llfe<l by
a. patty to aUoree !hal. party'B rigbD: W1deT this A&r=enwu, !he prevailing pBrl)' in the plQC:el:diDg
eha.1l be reimhursed by the other party for all reasonable rom incwred I:!tereby, illcludins but 1101
!imilod to realIOllBbl~ llttDrney's fell:l.

1. Expe_, wept ll& oUlerwise provided herein, each PUlY iihIlll
b~ s"ldy tl:&po:llm"ble fm: all f= and expml!ll ,*b. p!l'ty incUlli in conne.:tion with the
inIlIACtion QODn:lnp1.tled by litis Agr=!'lcnt, in~luding, wilhoUt limilBtion, Illgal fees ioo&rnd in
connee/iQII bcr~with.

IN WITNESS WH5REOF, the putiell hereto have el!.eo;oto:d this AgreelMn!. l!ll of
the dlrj and )'I'M :linn wrinm abow:.

WALlER EDWARD FLOYD, JR.

,
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COBS PriI>t

"'Ill IlIion, f",.mllenl'-"" ",_<to" ..........t .ni,: e'dlscri",jn.wo"_

""bile: l'Iollr<. l""""""potmiOla> ",,.,,r,,,,, 'hili ~ lias., will ",mply wi'" lhopoblic

\1 .1idI'N~ 4IHaH Ael Cerlll1'Ollon. Liocmc<lpcnnil!o<: ctTtif,.. L'1lI n.iU1.,.
, .....<!):I«miII« no, any piny 10 <lIeoppJi,uian is ",bjOOlIO donial of"do"'1 ",,'0"'"

. SlOl 01'Il1o Antl·D Abu'" Acl ofl9U. 21 U.S.C S«'i"" ~62.

I ,tt""' WI , .._Ill I. ml, ""II..,Ion ... wo, "'l1l\I1"', ""d CO"""" '" the but of",y b>o'a'lalll< and ki,t ond =
"' I. 'CIOd ftlilb, lo.a.-Iods. th>.t.1l <enif",oti""" ond llIllt<;~od E:.:1"loi" ,no conoi<!or<rl .,.,orill~

~ '''"''' .,.A''''Elfll 01' tmI I'OaIUI,I; rllNlIH ••,,U¥ m.'I.JIt>CIIIlft..I!QllMWfWI. CO<>l Tm." ".~ ,"'t),
...~1Ill"lX.TO"" '"A>H n .tlO>l U=:lII01. o>II3Tlll.O:nO>tnaomIt'' I;OD~ trfU;", '<Cl""'" "'l'~' l), ,"""'" 'Wfll'IUtI

~." W""" 'Il'T1.O "" ncnON ""!-
--~'_.-. - --" ... ----,~-_._-"-

Non;, III.~_ I..... ~10"".......Dod lo,ln lltll "': afIlo.'''''' ..hIbl'I"... ldl'e £till por<icllb... "'.11
b•••_ 1'&. """ q_ ror ..1oIdI • "No· teO p .

, c....r....tio•.A>.t~~• ..,;r... !hH i' h.. _od 0>:10 ~"..rl"" i, Tn;, ~y.. ('N.
Ipplio>ro"" I>...d... In ~vi<w .rtb••pl'i'a'Il"" .""""'..., .... ",ort.~....
A~f,... Iitn.b.. =,"5.. lb" ""'.... " ~.. :rwl' ,. ,llitm"'... "~;f".,,,," 1><1"".
,I'I" ouhfi....... """',"""' .. ""pn»<n,*,,,,,, tho! '"" 1Il>~)~ ,""'fi.. -" of ,h. 90.,;....'
<ta!ldlfdo fI!lll .....r1....~ I.1bt .~b..~•• illlW<tJo.,."d ~<o<to.

Lop!N"",.r'b,~_
WUJ::S LICENS~ COMPANY.Rfi'JO W;:

Mall'" """"""
U'IMAl>:S~LL~O~D

C~ SuI< ., C.'""'Y (<flb,oill" ..w...., Z" Cod.
"LPllU.ETTA 0- 'om-
Tolopll••• l:umll<t (in.I......0<lil) 6·MailA"_ \,f,.,.I"I.)
77044UlI1

1(,".", liwI """..-... lIlo.,l"h. i!tfotlNl<oo. 1"OQ~!II ~....i<m : for _h ..."'....,. [l!xhib;, 11

CD''''''' fl."".......,,"" (ifD'"~~.'" ....~<) ~;"" ., ComI"'"Y 1\1.....
RlCMAIlD fl.,2AkAGOZA. es . ~ILLS8URY WINTHROP SIIA W PlT1'MII.-'1 LLP

T.IOp/oq,,< 14_(i/Iol,';" ..., ••eI.\ ~M.;l A<l<lra< (if ....ilab..)
la~~6.J11IOO Rll;W.ROZARAGOU ILtSBURYLAW.COM

atu", of Appll....~ A,u;j.HI1tOn.,..... "
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PUBLIC NOTICE

On September 4, 2007, Bn applic~tianseeking the assignment ofa license of FM
Traru;!alOl: SmtiOll K273AF tom Eddie Floyd to Will:::; LiC1:n~c Comp~ny -Reno, LLC,
l,censeewas filed with the Federal Corrununicarions Commission. The sratioillicensee
Wilks License Company-Reno, U.C and the station proposes to serve Ibe EIrelI ofCarson
City, Nevada. K273AF proposes 10 opcme OIl ch~lUIeI 273 with a peak transmitieT olllp'Ut
power of o. 023 kilowall5 from a transmitter located at north latitude 39-15-341lDd west
longitude 119-42-21, K273AF propose!; til ",broad"ao;t '!lilian K1ZS (FM), Sparb,
Nevada, Channel 22 L



CJ/t"!- A-~

P~f~

I). S.REALTY INC
40$ APPLE ST.

A£NO, NV 88502

C-+v'~~-



", ,
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.4r. hoo/and
Statement 0/Publication

58tI MalloTY Way, CerlOl\ CItY, NY 8i101
P,O. Box 2288, Carson City, NY 897Q2-22Bll
(775) 881-1201

Account Number. t82tOln8

Legal Acl;:l,

U,S. Realty Inc.
AM: Estra Wells
405 Apple 51.
Reno, NY 69502

Yi'!iIinlll Marsh uys:
Tt\a\ (5) he is" 100gai clerk 01 the NEVADA
APPEAL. 4 <10.;11 n8W3papar published. 41 CaT1ion
City. in 1118 Sllrle 01 Nevada,

PublLe Nolice
AA i!JlIllicalion seeking assignment 01 a
Ilcl1nSe 01 FM TrllIlslalor 6talion K273P.F
Ad' 82505026

:5 43.20$0,00091OBl07 S 43.20

STATEMENT

or wtlicn a copy is nereto attached, WlIi
published in said newspaper lor \he lull rvQuiled
period or 1 time commencing on S8plember
B, 2007, and ending on September B, Z007, all
day> incl\ll;j"e,
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DECLARATION OF RICHARD R. ZARAGOZA

I, Richard R. ZaragoZAl.. under penally ofperjuf)', hereby declare:

1 r:ln1 a member in good ~landing of the Bar of the Dislrict of Columbia, and a p>lrlner
in lhe Washinglon, D.c., olflce of Pillsbury Winthl'Op Shaw Pillman LLP. Before beginning my
careel in priv:;te practice. I was an altomey employed by the Federal Communicalions
Cmunission. I hllve al;iu *rved as Presidem ofthe Federal Communicalions Bllr Associalion.

2. At no lime prior to the filing oflhe A~signmenlApplicalion un Seplember 4, 2007,
wa~ [ aware lhat Mr. Floyd had been lXlnvicted of any crime or lhat he was, or had been,
incW'l:eliLted.

3. During the course ufnegolialions regarding lhe aequisilion ofFM translator K237AF,
[had a discussion with Eddie Floyd's FCC Counsel. I was advised lhal Mr. Floyd was in a
hospllal in a COIl1<l and unable directly to participate in negoliations Wilh Wilks.

4. I IIISI learned lhal Mr. Floyd might be incarceraled when, on J:muary 24, 2008, I
lXlosulted a senior member of lhe FCC's Media Bureau staff coneerning the slalus orlhe
Assignment Application. I was advised lhal the Commission had received "word" lhat Mr.
Floyd was injail, and Ihal Ihe Commission WIIS invesliglliing. I recei<;ed no lurther COnlact jrom
Ihe Commission On lhis maIler unlil lhe Assignment Application was designaled for hearing.

I declare under penally of pcriury Ilnder lhe I ws oflhe United Slales orAmerk<l tllal the
foregoing is lrue lind correct. E>::ccllted '>0 Septe 20, 10.

/ '//
1\ /" ---
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DECLARATIONOF STEPHEN G. BRADSHAW

r, Sl~phen G. Brw:lshaw, UlIderpeoa.lty ofpeIjury, hereby declare:

I. (am Chid FinIlnciai Officer ofWilks Broadcast Group LLC. parent entity ofWilks
Li':':1I5<: Comp;my - Reno LLC. In IhBt pasJ:tioJi, I wa~ involved in the negolialion OfWl Asm
Putclul.se Agrumrm 10 acquire FM lillIlIihitor K273AF, Ci:lr.lOn City, Nevada, 10 be used 10
rebroad<'ASt the siglleJ of one ofWi!kll' Rmo nilirkel FM Irtalions.

2. At no time prior to tbefiUng-oftbe Assignnrent Application on September 4, 2007,
was I aware tbat Mr. Floyd hadbeenconvicted orany crime Of that be was, or had heen,
incarcerated. It was my understanding thilt he was ill and unable directly 10 participBte in
negolialiOIlll withWi\ks. idelilt with Mr. JolUlSchroeder andMs. E~tra Welles, who I was lold
were acting on behalf ofMt'. Floyd~ It was aiso my understanding that final approval fur the
COlllrnct and the application Willi lx:ing given by Mrs. Sheri Floyd, acting pursuant to a paWl.'!: of
Elttorney given:her byMr. "1oyd. I didnotdelil directly. with Mrs. Floyd, but lhrough Ms.
Welles.

J. I firslleamed lhal Mr. floyd mi.ghl be incarceruxed when, in late lanumy, 2008, I
learned ~lal the Commission had received '"word" that Mr. Floyd was In jail. and lhal tbe
Commission was investislltlng.

I declare uuder penalty ofperjl>ly UDde:r lhe: Jaws of the Vui~ Slolln of America Ihal the
foregoing is tnJe and correct. Executed on Sl:ptI:mber 20. 20 IO.

~.Wt
Stephen G. Bradshaw



CERTIFICATE OF SI1RVICE

I, J~lia Colish, a secretary Wlth th~ law firm ofPilbbury Winthrop Shaw Piltman llP,
hereby certify lhat copies of the for~gollIg "Reply To Enforeemeul Bureau's Opposition" were
served on this 20th clay ofSeplernber 2011] 10 lhe following:

·P. Michele Ellison, Chief
Enfurcement Bureau
Federal Communicalioll.'l Corrunission
445 12th Slr«:l, S.W.
Room 4-C330
Wasrunglon, D.C. 20554

·D:ma E.leavitt
Sped"l Counsel
Enforcement Bureau
Federal Communicatiom Commission
445 12th Sm:et, S.W.
Room 4-C330
Washington, D.C. 20554

*Richard L. Sippel, Chief
Administrntive Law Judge
Federal CommunicatiOD!i CmnmiS$ion
445 12th Street, S.W.
Roo1llI-C768
Wll!lhington, D.C. 20554

·Via hand delivery
"Via U.S. and certitied mail

40lli5iOOvl

• Anita J. Pal.mk:tr-Stoll
Attorney
Enfur=ent Bureau
Federal Communicaljon~ Comrms~ion
445 12th Street, S.W.
Room 4-C330
WdShington, D.C. 20554

·HillEll)' S, DeNigro, Chief
Invesligations and Hearings Division
EnfCJl'CelDenl Burean
Federal Communicmions Commission
445 121ft Sm:ct, S.W.
Room 4-C330
Wll:Ihinglon, D.C. 20554

"Walter Edward Floyd aka Eddie Floyd
665 South Wells Ave,
Reno, NY 89502

1blia Colish

V


