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Bloomberp L.P. (“Dloomberg ™ heteby responds ro the ex parte lettr fAled Avpust 138
2010 in this procecding by Comeast Corporanon {“Comeast™.

Comcast’s assertions regarding the difficolry wf changing channel line-ups, and it
diminishing importance, are contrary 1o Comcast’s own behavior apd inconsisterc with induseey
trends. Channel placenent on MVDD systerns conmbutes sigmbicandy to maintaining and
increasing viewership., “Neighborhouding” is the indusmy pracoce of placing chaunels at the
same genre adjacent 10 one another in the sysreny’s channel Line-up. The imporance of chanucl
position, and the potential 1 use it for anncompennve purpases, has been recagnized uot only
Ly indusery, bur also by Congros.”

! Letrer from Michacl I ammer, Counsel for Cameast Carpamnan, ro Maelene H. Darech, Seceerary, FOOC, NB
Dt N [0-56 (Aog IR, 20100 Comeast Dener 7.

100l Televigice Conturnier Praecenan and Competion acr af 192, HHE Bep Mo 2028 LERSLL 0211
RIFT 2R a1 =23 (1992) (“A cable syratem lias 4 dicect Dnancial moerest in peomoting thoze channels onowvhich 1f vells
adveruang of owns programming. . there is an cconomic wceanve for eable sraems e deay carnage o feonpe ol
Jus.uh Iieoadeasr signals, or to mpositon broadeast signals to disadvantageots channgl pounony or bat ).
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Dloomberg set out in derail in its Pennen ' the need for a neighborhooding remedy that
wrald requite carnage of Bloomberg Television (“BTV") oo conuguous and adjacent channels
on all tiers where NBC Universals CNBC would be carded. Bloomberg alzo demanstrared dhe
reasonableness and leasibility of sneh 2 remedy.’

Placing DTV and Fox Business on the szme Ler and on contiguons anc adjacent chanaels
tr CNDC can e aecomplished with a mimmum of disrupiion 1o customets. The lustory of
Comcast’s channel position adjostments diroughout many of dhe largest inarkets clearly indicares
that chanael positions are adjusiahle and changes o ehannel posidons ate pece of Comeast’s
operational pracnces.

Cancast changes the channel posiduns on irs cable systems often. In its Pention,
Blocinberg meluded an analysis of the channel changes Urmcast made to its own syafems that
deinonstrates that channel hne-up changes already oceur frequently on Comeast systemns.”
(lomeast svseems in the top-ranked New York DMA have had nearly 2 (00 clhannels change
positurm since 2001, Philadelphua, the fourth rapked DMA and Comeast’s headquarrers, had S84
channel changes sinee 2000, Chicago and Bostan, ranked thitd wnd seventh in DMA size, cach
had 143 chanael prsinons change smee 2002, Miami had 532 chanoel changes vnee 20053, In
nearly every systom analyzed, at leasr one channel adjustment was inade in the last five years.

Moreaver, in an increavingly digital environment, these changes and reamrangeinenes of
chanuel positions can be accomphshed with hude technological difficulty.” Capacity resteaines
should nor be an impedimenr to neighbethooding. Nearly all Comeast systems (B0 of the
Comeast opnnd will have converted expanded busic service to digital by dhe cnd of 2010 and

—

* Dloomdnrg Poerition to Deny, fied Juoe 21, 2000, errarum bled June 25, 2010

' Bioomberg has alon neted that BTV iz not the eniy compettor to an NIV Unversal nerwork beng sequured by
voumgast that shewld I affocded such a remedy because ir will suffer feom the creation of sinmg incentves
eigage i annconpengve bebavior. ecpedingly, i addwoen to the neydhbothooding condigan wath espect 10
existng business news nefworks like B0V and Fox Business. Bloomberg advorated that the Commission reguice
Comacast 1o neyghborhood all neesotks that compete with NBC peteodks being ayuired, specifically including
CNBC, MSNTBE, Bravo, Challee, CHLC Wotld, mun2, Oavgen Media, Slewth, Syfy, Universal HD, U5A Nerwork,
tHae Wenthed Cliannc]. AR Television Networks znd ShopNBC, This is cledrly 1 valit] remedy for pvotential haons
o any compenive imdependent nenvodk thin snse out of this Transacwon. See Bloomberg Reniy o Comeast-
NDCL Oppestvon, Gled Suag, 19, 2070, eranan Bled Aag. 27, a1 28, o Bl (hereinafter, " Realy™)..
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thete are virmally no limitations on digiral capacity.” In z digiral system, itis technologically
simple to ensute that channels are placed beside vach other in all ders. Set-tup hoxes can
rearrange channels ta display dhemn in a aere organized 1manner without addmg o the cost of
providing service. Any resulting conswner disrupnon will be quickly remnedied by the case with
wich consumers may (ind channels once they are orpanized more logically. Thus, placement of
existung business news channcls or channels contiguous and adjacent to CNDC can naot only be
accennplished with a mimmuom of dismaption burt also wiil be consumer-friendly. Indeed. in some
ol Comneasr's top markets, there are even currently open channels widun a few channel pogidons
of CINBC.*

‘The reasanableness and feasibibry of neighborhooding is demonstrated by the facr thac all
newer MV TDs, including sarellite (Direc TV and DISH) and releo (FIOS and U-Verse)
distnbuorars, utilize penre-based channe] lme-ups diar cluster the business news progranuming of
Blocmberg 1V, CNBC, and Fox Business Netwock close to one another. Usble companies are
Fllowing this trend as they move closer tawaed an all-digiaal inodel. Indved, Comeast 1z aleeady
cuploying a form of partial neighborhooding on its systems. For exainple, on the Comceast
system in the ity of Washington, D.C., Comeast currendy “neighborhoods™ sume of the spores
channels thar it distnbures, Comeast changed the lineup to add ity own sports channel,
Comeast's Versus, so that the sports neighborhood inchades MASN-2 (Channel 5, Versus
(Chanoel 7), TSPRNZ (Chanuel 8), ESPN (Channel ) and Camcast Sporty (Channel 103 1lus
suggests that there 1s no technical impediment to nehbarhooding. Time Warner Cable Lay also
recenty adopted a form of genre-lased channel placement un many of its systems in the
{Carclinas and rhe Midwest.

Conneast also cannot deny the value atd importance of neyghborheading, in that
Comcast itsell uses neighborhooding o help is own channels. In the Waslungron, D system,
when Comeast inuodoced its Versus sports nenwork it placed it o a channel adjacent to the two
principal ESPN channels, plus its own Comncast Sports Network (channels 7-10), while leaving
MASN’s principal channel more than 30 channels away. 1o avoid the problem of Cowncasr's
ability to use neighborhaoding e help its channels and hatmn compenng business nvws channels,
those news cliannels musr be on conogaons and adjacent channels wherever CIWBC 15 avalable
for viewng on Comeast s¥steins,

d Appboivan, ar 16 n 1% s o id ar 76 77 polad,
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Thus, it is evident that Bloomberg's proposed remedy — neighborhouding nf the existing
business news channels with CNBC on conggeous and adjacent channels on all tien where
Comcast carmies CNBC — s & reasonable remedy to constrain Comeast's ability ta harm and
discriminale against BTV, Absenr a requiremsenc chat Comcast divest UNBL, this form of relief
is the only means of preventing Comcast from using its competitive position eo eliminate the ks
mdepenient suurce of news pragramming.”

Blocmberg’s proposed neighberlinoding condinen would prevenc the merged enriry frrom
ustng s power over chaanel position and ger for anticompetitive purposes. Neighborhooding is
nartoe |y tailored m addeeys the Transachon. speeific hanns ot unfarly weakemapg campetitons
and skewing 7 fair marketplace nsing thar pawer,

Neighborhooding is significantly less intrusive than divestinire or other strucrural
remedies, and, therefore, is the feasr bundensome available reinedy. Comcease frequently changes
channel positions in most mackets, so neighborhooding should be easy 1o implement.”
Neighborhooding 15 she best means of addressing these concerns abour antcompettive conduc

Conicast’s allegations in the kener, which Comcast submitted hieeally the day helore
replies were requited to be filed with the Comunission, are not ualy inaccurate but appear w
vielare che Cormunission’s durchve regarding the manner in which tus proceeding is 1o be
comdducted, ‘The Commission’s Public Notice seeking cornnients on the applicanon fior transfer
of conuol filed by Comneast, NBC Umversal, Inc,, and General Electric Company’' insroucted
commenters by “rase all issues m their imtal Alings [and] [n)ew issues may nic be raised in
responses o reples.”™ In spite of these very specific mstructions, the Cowmncast Tetter discusses
m derall, far che (irst time, Cotncast’s alicgation thar changing channel Line-ups is difficulr and
cannor be done casily “due to the exisang and longstanding chaanel assimmencs™ which is
“comnplicated by the fact that there can be multple cliannel line-ups even In 3 single metrapalitan
ated and they iay reilect different systemn capacioes, PEG obligations, and must-carcy

1Ay ooned m [onmote 9, this remedy should Le affarded o all nevworks thar crunpeie with NBC sesrorks eing
acquired Ly Comeist.

W e l'odnon, Fxhibit 4,

L *Commission Yeeks Comment an Application of Comeast Corp., General Electric Co, and NDC Dversal Tne,
m Assign and Transfer Control of FCC Licenses,” MB Dloo Na. 1736, Public Malice, 25 TCOC Red 2081 (20140)
(Pullie Motce®).

12 Jd ae 2655,
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channels " Comeastalso asserts that “the relevance of channel assignments is durunishing. ™™
In fact, Biuomberg's Petition o Deny filed on June 21, 2010, included a dewaded discussion of
the imporance of chaonel position that Comeasc had ample opportunity 10 oppose in its July 21,
2010 Oppuosition.' Instead, it chose this route of an ex parre just before reply filings were due to
deny Bloomberg the eppormnity to respond to the details of thewr aggumenr,

Comecast also stated that “specific channel placemen: is rarely the subject of progratu
carmawe negonations ot contracis,” It is not possible 1o test this assenion, however, becavse
f.omcase has resisted submission of the program carnage contraces that che Commission
specifically requested it provide. See Letter from the FCC 1o Michael Hamuner, dared May 21,
211, requesc 44, Bloombetg urges the Commission to require the producton of such conrracts
and allow Lhe parties o review them vnder the “lhighly conbdental” provisions of the Second
Protective Order,

Corpcast raises new arguments thal could have and should have beent made within the
pleachns cvcle. It showld have supported 1 allepadons wath appropoate facts, and, w the case of
varriage agrectuents, by supplving the appropnate agreenenrs. Absenrt such procedural
safeguatds, other parties to the priceeding, including Bloomberg, are lelt to refute such
assertions withaut adequate knowledge of the faces an which diey were based.

U Conen sl Loetter al 2.
I Lf
5 Dloomberz 1.7 Tetwon e Deny, MB Dike. Mo, 1056, [ded June 20, 2010 a1 29-33 |heecinalter, “Tennan™).

% Camcast Coe | Genceal Fleenic Co., and NBC Univeesal, [ng., Cpposivos to Petitions 1o (2eny and Response o
Cornpone, M1 Dher, We. [0-54, filed Tuly 20, 2010 w1 Comeasr Corp., Oeneral Electric G, aud NBC Cluversal,
Ine., R-::pl]r to Responscs, VB D Mo, 10-56, Ricd Aog. 19, 20H1
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Comcast’'s acdons are contrary to the Commission’s “desire to conduc irs review in an
orderly and efficient manner.”” The Comumission should mejeet Comeast’s late attempt to enter
new, unsupported informanon into this procecding as procedurally defechve. If there are any
questions regarding this matter, please contacr the undersigned at 202-457-6340 or by elecrronic
mail at spavin{@dlpattonbopgs.com.

Very rruly yours,

Stephen Diaz Gavin

e Kathrrn A, Zachein
Brackett B. Denniston, 1
Kichard Coton
loseph W Wag, 11
Fonall A Smem
Margarcr L. Toley
Jordan Goldsten
4. Richard Metzger, v
DBryan N. Tramont
Michael I Hammer
Arthuor [, Burke

% fr v aToment Covpamtean. $adinad Eherric Company. wed SBC Univertad, Tne. for Comsent bo Asripn [icenrar ar Tranifer
Cartend g Lavarzir, Oedee, a0 W1 Crowkge Mo 1054, DA 10-1087 (Media Borea, Tune 17, 20100
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