
PAllON BOGGS".
,1I1011(Illllll

EX PARTE OR LATE FilED

W"h;'Q;Qn, J, 10)]'·13"

""-,,,-,,")

Scp(~mbcr :\(1, 2Lltn

Marlene H, Dortch, Secrerary
Federal Communir.acions Commi"ion
Office of the Sc~tdory

445 12'" SlIee, S\'.;'
:ttTW_A325
Waslllngwn, DC 20554

R.: ME Docker No. to-56
Ex Parre , "rtcr

Dear "is. Dortch,
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~ C<wmurNcal1cn, Cam 
Offlt::e of lha~ON.,.,"

'''-'I'h.", Db, G"in
l)i,,~, (""J 4>7_','''''
D;,,,,t c" PJ2) ,.,7-("'''
'El',-;o@p,ttonoogp,<om

BloombeIg L.P, ("moomb~'i"i he'th\, to'pond, Ie> the e~ porte I.lt~[ filetJ A"f'.">l 1S.
2010 in ,hi, proceeding by Come"" Corponnr>n ("C"mc.,n.'

Comca,," a"crtion, reg..o:llilJ< ,h~ difficulT)' ,>1 ch,,,,glllg ch"lln~lline-\1p', allJ it\
dinuni'hing importance, arc co",u'ry: Ie. Como.<t's own h~h~...j", .Ild mcon",t.", ",ith Lnduo<ry
,rend,. Channel placement Oll ;\f\TPD 'y;r~ms ">orn],,,tt< <iK"'f""m]" to m~lnl";<inin;o: and
inctea<ing \!iewe""hip. "Neighborh'".><iing" i' [h~ md"'lrI p,"ctice vf rl~u,,~channel, 'Jf tlJ~

<arne genre adjacem co one alll"hc, i" [he 'y,rem', channel Lne-Clp. Th., lft,[>o".nce of ch~n"c1
rosmon, ~nd rbe pm~nti~1 ro ",t " for .nllcomperiri\"t pU'-f""~<' h~< been rec'J;;ni>.d "ol 'Jnll'
by lIldusu}', bm .Iso by C,>ogn:".'

, Le"" from :-'lich,{] J-J. II.mm<,. t~"un",,1 '~f Come", (~rpo'"'''''''',n M",L<n< H. Dm<eh. Soc",,,,y. FC(~. ~.Ill

Dkt. ~". [0-% (.·Iog IR, 20101 ("Como" (endi

1 C,ble 'l'devi,;"" C""'u."" r"",,'coon ,n,1 ("mr'~~"" .~". 0' 11"2, H.!\. !\op N". l<)~."l".LE::';"U, 1')4' I
RPT ,;2"" ").1 (1992) (".~ c,ble ,)'""" ],.;.1 dife<. [itun,i,l,tH.. ,"" on I'n'm~Lil't< ,110;< "h,nnd, ,'n ··.hich" ..Ill
"dY(f"'"'~ or own> p'O:J'''mming . ther< i, .n «onomic m"nfi.' In< c;bk "'.,,m, '''' don" "m;~< ,~ [comp","l.r
k,,1 I,~ "do", ,ig",I" or to apo,iti"" ~r""dc"" ,ig",h to disadvan",~ootl' Ch.lnfid I"H",n,,~ 0' b~d\. "j
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Ms. ,\lJrler.~ H. O"rt"h
c;cp,ell,be, 30, 2(}IO

P".~e .'.

lJIoomberg get OUlIll d~,~il in irs Pennon' the need hx, neighborhooding rem~,l~· (nat
wrA,ld requite carn"l!'" of Bloomberg T elcv;SlOtl ('13TV") on cOlmil""ou, and ,di''"~1lt channels
on ~II tiers where NK( _Unive,,"l', CNBC would be carried. Bloomberg ftl~o d~m, ,,,strared rhe
reasonabknc,; And l-","ibility of mdt ~ remedy.'

r'U~lr16nT\' and Fo~ Business on Ihe ,~m<: [jer and on con,iglloru; and '~dj"c~llt channel,
rn CNllC can be "ccompli,h~<lwith a IIllJlID\wn of disrupuo" In cu,wmeN. The [U"clCj' of
Comcast', channel p,,,ition adj",trncnt' Ul.foughout many of ,he large", "'Mh!, dearly illdk.altos
tha, channel p,,,i,i,,,,, are adju~"hle a[ld chang'" TO e.h.nnd peo,icions are po« (If Comcast'<
ope",ri"n,1 ('racria,.

C.:llncasr change., ,fle channel po,iri'm, on ,,. cable .ystern; often. In ils PericiuD,
Bloomberg '"cluded an ~n..ly"is of Ihe <hnnel change, Comc.st made ,<, it, ow.~ ;y,'~m' thaI
demon,'talC' lh" channel nne_ up <han~es ~lready occur '''''Iuemly on Com<a,t 'y"em,. '
Come,,, s;',,~m, ill Ihe lOp-Janke<! New Ymk DM.·\ have h~d nearly 2,(~Plj channels <h.nf:'
pmJt-lo" ,inee 2001 Philadtlph.a, ,he [ourm ranh·J D/>.L\ and Comeast', h~~d'luar<ers.h~<1 ~84

chollnel ch,nge, ,in<:~ ZIJQO. Chicago and ]'1'''''''', r ..nked thirJ ,,,d seventh ill O/l.IA SIZC, each
had 145 channel pc"inn"" change ,i"e. ~002. MiaTni had 332 ~han"el c11ange, ,mcc Z003. In
"carll' every 'Y""m ~n,lped, a' Ie." O[le channd adjustmcnt was made in tho I.,;, fiye years.

\:lore.o"er, in all 11lcrea,jngly digillll em·irnnn,em, these chall.~e, ""d ~car:r.nge,ne"" of
eh"lluel poslIioo< ca" be acwmpli,hed with ~u.Je Iechnologicl] difficulty." 0:apacity ,"'{<lLm,
.,n<lldd nOf be an ""pedimem to ne;ghbCLhCJ,)dillg. Ne.arly .)i COffiC",t 'p'"'1"" i~O% of' me
Comca,t [oolprill') will have conve'1cd expanded b.,ie ,ervice {CJ digiLaI by J,e ctld of 201 0 ant.!

\ Dloomt.·,~ r,·cition '0 Dco;', r,l,d,l'"'c 21, 2010, "",rum filed.l"''' 25, 2010

, llI~omb"rg h" ,"~ ",ot"..1 That IIn' i, no' th< "niy cQmpcciwr to on "l"~ Un",",,,l netw",k b<,.'g ,cqwrcd br
"~"'C"" that ,ho>\1d I", "ff",..1ed sue" , ,emedy bow". i, .,..jJ] ,uff'l ('0'" the e",.tion of '''''''g incencive, '0
e"g.'ge in ,ntico"'I"'''~ve bch,,"o' . \«o,Jingly, i" .dd>tioo '0 t1>< '''''gM'Qrhoocling w"d<~oo "';th ""p,,,t '0
exi,ring hu,i"",, neW> "e''''orks lik< ReV ,,,d Fox B",i""". lHooml>crg ,dv~"ted th" ,h, C0mmi,,,on requi,c
Come", 'Q LlcJghborhood ,U ne·~""h d", compete wi<h NBC ne[W<)'ks being ,1\ ~"jred, 'pocifi"ny inclu<!tng
CNBC, .'f~:<BC, Bravo, (~,n«. CNUC World. muo2, O~rg<n Medi" S!,",,~, .1'.[\'. UruvCI"l HD, UO.~ :\'<two,k,
t1", ~('e",ho, Ch,n11cl. .-\&F. 1.I",i"Qn Ne""'o,k, ,",I ShopNBC Thi,;, d<.ldy .\ v,F,! ,e"",dy f~, r'""",;"1 ""OJ>
,~ an)' compo"",'< i',d<pcnd,",' nen'lork ,h,,, ,n« ,,"t of th;, T"",,,.ron. Sc'< BlDo",berg Rep!) '0 C~mc,"

,"'DC!; opPO""",,, f,led .\1l~. 19, ~('H>, ",aNlTI li!"j Aug. 27,,, 2;'.""1 0,e",in,f"" "'](,,01\,') ..
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rhe,e are vlflu.llv no] limitation, on mgiral cop."it)" In. digiral 'Y'lem,;' i, technologically
sunple to eJ)"jt~ th~t ~hannel, are placed lx,iJ,- c;Kh o<her in all ner>o Set-lop hoxc" l"""
re'Irang" channd, t., di'I,lay <hem in a ru'\JC ("3.=ed lnanner ",,,hout auui"g If> Ii,. COSI of
prcwiding serVice, Any ".,ulting consumer dl'rupfiu" will be quickly remedJed b)' ,he ,"'c ",ilh
",-(')ch con,umCTI' rna)' fmd ~h~nnel, ""ee ,hey ftre otgMlized more logkally. Thlo<. placement of
oXLSung business new, chon,,"l, ,)11 channels con tiguou, .nd adj"cem (0 CNllC eM\ [l"l only be
,\~~"1npli,hcd",·ith a llU,umUm "f J"rurtion bm also will be ~om\}m~,.friclldl)'. Indeed. 10 'Qm~

of Comca,,', rop math t<, ,hue a<e even cur",nt]y "pcn ch'IlI1~15 ";,,tun • felv ~hannel pOiiluon"
ofCNHC'

'rh~ r~.,onablene,"and feasibiIH}' of neighb,'rhooding;< dtlnonsrrated by the be, au, ,\U
newer M\.'PD" mduding ,atelli,e (DirecTV "nd DISH) and ,elco (FIOg and V-Verse)
di"tibu!<lr'. utilile ~ille-based channclli"t-up' dlaI clu"•., ,he busine,., 1lcws programming of
Blo~mb~tg'1\', CNRC, Qnd Fox BUSill~', Netw,,,k close to one anomu. C~bk ~"mpallie" are
r"llowing thi, ltend as they move cl(,,~, '''''''"d ,'" all-digiml modeL h,d~ed, C"mcast i, alr~ady

cmploying a form of p,rti,lll.i,ghborhooding Oil its ,}",erns. For eX3mpl~, (,n the Comca"
')'SIem in the ciT)' of \'l'"hlllf;lCJn, D.C., COITlcast ~utr~ndy "neighborhood;" s"me of Ihe spans
~hanncJ< lh"" diSUlb\1l~', Cornea,! changed me lineup h:> .dd it> "wn spans channel,
Comcads Versus, '" Ilut th~ ,['0rts neighborhood mclude, MASN-2 (ChannelS), V,·t<u"
(Chan~el 7), rSPI\' 2 (Ch"nnel ll), ESPN (Channel 9) .nd Comc.s< Sport> (Channel lO)l lu,
"UUe,t> th.t there is no Iechnical impcdimem [0 ne~hh,-.,hooding. Time W~roer C.bl~ b~, al.;()

rcc~ntJ}' "d'.ll'l~d a form of g~n"'-b,s~d ,h"llJ1el placemem Oil m.ny of lIS sySIems '" rhe
Care-liM; and ,h~ Midw~"t,

CcOmc.,t aho ~annot deny Ihe v,l,,~ .tld impoLt"nee of neogh b'.>,h()-Jding, in IhaT
Comc"Sl ;t;clf uses neJghborhooJL!\]!: t., help \(S own chan[1~1,. In ,he Wa,ll.l.lt;;coll, D.C. .}'<tem,
when <-()mca" !I1troJnc~d it> VcroU" "P0rIS "~,work, it placed it "" ~ clun~el adjacent to the two
prinCIpal ESPN "h'IlIl.I" Plu, ils own Comc:ast .sp,'rt, N elw(lrk (chan""h ?-1 0), ,,-,hile leavmg
MASN's prinClpol d',nne! mOre Ihan 30 channd, o.",.,y. 'j'OJ aVOJid ,he problem ,,[Comc.,,',
ability to use tl~;ghhorh(,<)ding to help i" chanllel, >.nd h.nn ~omperingbusille" IlCW, channels,
~h,,<e nel"s chnnnd; mlL;' h" on eonrigllous and >.,lj>.ccnt channels wherever Cl"}\C '" ",'allable
for ""~""lngon Cornca" ;y"'cms.

.\rpk1fion."J8n. J9;-""GiJ,jd >1'6 '·.'o.r44

, J" l'otifiOn, bhi~it4.
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!'''g~ 4

Tflu" it is ""idem lh,t l:Iloombe'g's proposed remedy - neLghborhooding nl [he .""ting
bu,in"" new, channels ",,,h CNBC on contig,mu,••nd adjacem ch.nnels oll all ~t" wn.e,e
Cornea" COme, CNBC - 1,' ~ '"",,,nnable remcJy to c<lnstroin Come"t" abili[y '" hHffi and
discrinllllllr~ ag"'l't BYV, Absellt a tequiremem <h~t Comcast dive" (NBC, th;, form of relief
i, the only ",e,,,» 'Jf pre.venting Cum""" [rom using ilS comperitive po,ilin" [Q eliminate rhe "'"
"'dependent ,.)lllCe of ne\H prog" mmmg.'

Bloomberg's p'-"p",ed neighborhooding condiuull WQ'J,I,d pn:vcm ,he mcr;ed cnrir)' irom
"'fig i" power OHr Ch.Ulllel po,ition ~nd tier for antiC<lmp'" in"e purposes_ N c'g1.borhooding is
nafT()u.I), tailored [0 .,dd(~" the Trans.eli",n. 'pc~itjc hanns of unfairly wcokemng c'Jmpetit()D'
a()d skewlIlt:. {.iT m",ke'place using thar p~" ..er,

N <Ighhorh()oding i, SIgn' r,cantly less inuu,ive rhan Jivc,unue or orheT ,truc''',,1
remedies, and, thereforc, i, Ihe I"a.' bUrUemon'e "v:tihble remedy, Comco" fr•.que",l" chaLlges
ctlannel position, in "'Nt m"k.l>"o ne'ghborhouc.Jing ,hould be easy Ie> irnplemem.'·
NcighhothoOOulg " dl~ !Jest means "f addressing ,h~;" c'Jncems abou' ,"uc"mpetiti,·~conducL

Com~a;" ~lIcgalion. ill ,he len<r, '" hich Com~ast ",hmitted li,e,~U,,' th~ day hdore
rq,Lo. ""e,~ requit~J to be EI~d wilh the C(,nu'1l••'0n, ~[e ['1'>1 ,,"ll' Lnaccura"" but appear (0

v,d,m, ,ho Commissioo', ,hr.-,,;.'e regarding the manner in ",luch ,his proceemnR" co be
,n!lJu~,c<!, '1he Comn,,,,inn" Publi, Noticc «eking <o",m~"l> 'm thc appliCllllon f,,, t<~nsfer

of 'omral filed by COlne"", Nile Universal, In~., ."d General Electric Comp~['Iy" mY",ctod
commemer, h> "'>.i,e all i.m~, on ,heir initial filing> (and] [nJew i••"e, m'l no, be r."eu in
tcSponses (,r Teplle,_"" In spite of r!,e.e "cry 'p"~Llic imtru~tiom, ,he Comca,t T,ctter dJ.eusses
in Jernil, [", ,h.e CLrot lime, COlnca,j', ,Ilcgaci"n rna, chonging channel lIne- ups is diffl~Ult anJ
caon~' be done e~"ily "due to rhc e~i, rulg and long~l;I['Idingcbaand "-,,ignn,em." which i,
"c<>mplicated by me fan rho' ,hue c.'" be multiple ch.nnel tine-ups even in. sint:lc meL."OI'0lir.."
.ne, and they may lell."t Jifferem .y,tern copacicies, PEe; ut,ligauons, ami m",I-""r')

'h ",,'od ", I""mo'o 9, ,hi, """'dy 'houl,l be "r{,ro.d ,o.ll netwo,k' ,hOI c~,"pm ',,;Ih NIlC ".",'orb being
acguitcd L\' (~',mca"_

" j" 1','oQ~n. Exhibi' 4,

, "Commission on·o, C"mme.H ~" ."pph,,,;on of Comc"" ("'P', (,<neral Electric C"" ,u,d NDC "",,,,,,,,1 loc"
ro h'ign 'nd Tr"'"f., Cor-,rol of FCC L;cen><,," ~.ffi Ok" N~. 1~,j6, Pub~c No""., ~5 ITC K,u 2,,51 (201C,)
r"pubh< ,,",OOCO'!

"hi "'2655,
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d\~nl1el._"" Come." abo "".." that "th~ I~I"-anccuf channd HiJ!<',ment:; j, dlInmi,hing."H
In fae!, jjf,)0mberg's P~dtion <u Deny filed '-'0 June 21, 201 0, " included a d"",>1.d <Jj,cussion "f
,he ;mp<)"ance of ,h'nne! po,iti"1l 1ha! Come"" had ample opportunity 1~ oppose in it, Ju!r 21,
Z,JIO O1'1'o,;,jo",'" lmtu<l, iI ch.->,c this route 0;.11 ex pane iu", bef",~ ccr1y filing, ,.~[e due to
derry 1>loo",h"g tnc opportunity to '~'ponJ to ,he dernil, of lI'~lr ~rgumcnr

Comcast also sialed ,fut "speciuc C:unne! pla<cmem" '''dy lne sub)<~t of progrnru
cam~~~ negollotioll' "t contr.cl<." II" Oot possible to te" this asoorli"n, howc,-er, becau,~
I~omcasr ha, tc,j,,~d ,ubmi"jeon of tne progum <;orLiage contraCl> ,h" ,he Commj"j""
'peClfically ,equeSIed it provide. ~ec Lener fn.>", ,he FCC t" Mieh.~el Ihnuner, doted Moy 21 ,
21)10, r"'lue" 44. Bloomb·<'g urges 'he C""illll"i,,,, to reqW!~ tnc production ,)f such c01luaClS
and .ilow Inc portie, to reV,,"w ,hem unde, tnc "highly wlltidential" prov j,ic'l!1 of ,ne S~,oml

T'n.tcctive Ordet

Cornea" ml,es new "";:umem. tna, eouid nave ~nd should h~"e been m>de wlIhin th~

pleadi"" ~yde. I, sJv>uld i1~ve ,upponed i", ~Ueg-..rions will, appropriate f~c"" ~fld, Ul lhe ca,e Df
e.rri'ge agreements, b" ,upplying lhe 'rptopnate agtten,en ... Ab.em <\Jell procedural
<afegua,d., ("h.. p....-tie. to (he pt<.><-eedulg, jndudillg Bloomberg. are kl' ,'-" refu te SUe h
~;;~r~ons "'Jlhollt adequ>le Mowledge of the f~c", 'm which d,e" we,e b~sed

1·11d.

'j Bloom~('[g I r. fetltlOn '0 Deny, ME D~,. No. to.l6, [,jed }one 21, 2010" 29-'<lll'",ci",fler, "rtmi~n')

". ~011lC"t e",1' . Gen""l Eh"i, Co., .nd NBC Ufli",,,,j, [oc., OPl'''~u"" '" Pelitions '" Pe",' .nd I("'p"n", to
CO""J"'~'" MD D.t. ~n. 10· ',6, ,ibl lull' 21, 2(J! ~ "Ld Come", Corp" (,ro<,,j Electric C',.• ,ud ",Be LI",,,,.I,
lnc.,l<.,p1i' W Re'.I.""''''. 1m Dk<. N~. 10_5G,Iii,d Aug. 19, 2DIIJ
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Comeasr', acrions are comrary IO rhe Commission', "Je~jn: to coodner in; review in an
O!derl)' and efficiem m.nncL"" lhe CommIssion should ""jcct Corncasl's la,e a(tempt IO enter
new, UmUpp()TtcJ informanon imo this proceeding as procedurally defective. If there ate any
'l"e,uons regarding ,hi, matter, plca,c conmer me under>igned at 202·457.6340 or by elecrroruc
mail at ,gavin@pattonbog.,"'S,com.

Very [rull' YOUt-,;,

Stephen Diaz Gavin

•

(- , funhl)'ll A Z'che1n
Br.,.kdt R Denni,ton, III
Juch.,d CC>]WIl

J,"cph 1~i '1\"".,1,
R"Il.)d ,.>, :-ll'n]

/>.hrprd L. T"b~y
.1,,,,1,,, (;c,I,J.<tcll1
II )l.lCha,d Me!l~er,.lr

BlJ'.ll N Trom",,!
;\l,cNd H HOmme'
Arthur J. BUlk.

1< I, " '~.''-''',"! (''P<'N''''. ,~,•.,._"I FJ'Cln', C'",p."j', ".J N8C Uni'<T1al, Int_.for C.menll. A,,;!" U"",,, "TWli.f"
('"","'/ .-IL".""" ~),d«, " ", ~lU D,..-h, N,•. In_ 'iG. D"\ 10_1087 (Modi, Bu""u, ,lw'e 17, 2010)_


