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OPPOSITION TO PETITION FOR RECONSIDERATION

West.em New Life, Inc. ("WNL"), by its coWisel, hereby submiL~ IL~ Opposition to

the Petition tOT Recon~ideralion ("Petition") filed by ace Acquisitions ("oeC") in

connection with the Report and Order, DA 10-1062, released JW\c 14,2010 ("R&D"), in

the above-referenced dockel. j For the reasons set forth below, DCC's Petition should be

denied.

1. WNL is the permiltee and operator by Special TempDfM)' Authority

("STA") of Station WNVE-FM, fae id. 3250, (the "Station"). The Station IS Ihe only

local anral service allolted to the commnnity ofCulc:bm. At pre~ent the Station is

authorized on a secondary basis pursuanlto its STA. WNL cannOI obt~n a liceMe for

the Station on the ehannelthat ww; allotted to Culebra prior If) Ihis rule making

proceeding (ChEllllle1254A) because Channel 254A has not bel."fl aV<lilable sinee it was

first allotted 10 Culebru fifteen years ago as a result of the MM Docket 91-259

proceeding. The Station's coru;truclion permit fOr Channel 254 issued after the

I Tili. OppO.il;OIl io IlDl~ly r~N .. fIT Pu1:>he Nolie.. "I" Lhe filing of the Petilioo w"" rele""ed 00
S.pl.ml:>.. ~. ~O iO. ""d the Fed~f.i R~gj,,,,, pubhcolLon OC<WTN on Seplember 14, 2010.
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conclusion of the 91-259 proceeding contained a condition preventing the Stati\)n fu)m

obtaining a license on that channel until all of the other ~tatioru; in that proceeding

compl,;,ted their prescribed modiftcation~. To date, the necessary changes by the otht:r

st1itions have not been mOOe. In the most recent ofmany steps WNL has taken to find a

way to license the Station, WNL filed the Petition for Rule Making ("PRM'') that starloo

thi~ proceeding.

1. WNL'~ PRM proposed the substitutiou of Channel 271A for the Cb.1nnel

154A J.lIotm~tat Cnlebra, PR, which in tum required the deletioll of the vacant Chann.el

271B a1iotment al Charlotte Amalie. Contemporaneou~lywith the PRM, WNL tiled a

con.tingent applicutiol1 propllsing modification onlle Stalion'~CP to spa:il}' Channel

271 A instead of Channel 254A.

3. DCC filed Comments in m;pl'n~e to the CommiS!lioll'B Nolioe Ilf Prnpll.ied

Rule Making ("NPRM") opposing WNL's proPl'sed dt:letion of the vaclUlt Charlone

Amalie channel stating that it "remains interested m an FM ~tutiOllllt tllis community,

and intends to submit an application when a filing window opens lUld p:micip.'lte in an

auction should one become neceS!lary.'" La Ma'> Z Radio Corporation r"La Mas") 11]00

Comments lUld Counterpmpo~aJ that suggested a way to allow for Channel 27 IA to be

allotted 10 Culebra, while retaining a 'Vacant Cla'>~ B allolmel'lt MCharlotte Amalie. La

Mas proposed Channel 237B insteOO of Channel 271B at Charlotte Amalie, which would

require FM Station W.lKC to switch from Channel 236B to Chaunel 2248 ut

Christian~ted, Virgin Islands.

4. Afier cousidering WNL's initial Petition. Tllr Rule Making and OCC'~

comments and the counterpropo~al filed by La Mas, lhe R&D gr-anled WNL's hybrid

'acc CommcnL' al p.t.
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<'Onlingent application for Channel 27lA al Culebra and deleted Channel ~54A at

Culebra, sub~tilUted Chanuel 2378 fur Channel 27lB at Charlotte Amalie, a,lId modified

the license of SLaliou WJKC to gubgtitute Channel 224B for Channel 236B at

5. OCC's PeLition argues that maintaining Channel 2718 at Charlotte Amahe

and adding Channel 237B at Charlotte Amalie, to create au additional vacant allotment

lhere would result in a preferenlial arrangement of aUohnents as compared to a scenario

thai would result in oue allotment al Charlotte Amalie and one allotment at Culebra. An

e~arnirultionof the nwnber ofFM ~laliolls already licensed to Charlotte Amalie and the

number of vacalli allohnenls already available there is helpful. Charlolte Amalie, with a

population ofjuSt 15,697, is already served by six licensed full-power FM fucilities. In

'Iddition, there are three vacant FM allohnents assigned and awiJable there.

6. Substituting Channel 237B for ChEllUlel 271B leaves the commWlily with

the ~ame three vacant allohnents it has at present and provide~ Culebra with a ~illgle

IJsabl" allotment. Adding the Channel 2378 allohnent lD the existing Chan(lel 271 B

allotment at Charlotte Amalie would create a fourth V3Calll allohnenl there <lIId leave the

community ofCulebm wilhout a licensed fi~tlocal ,£['Vice. The WTangement adopted in

the R&O providing Culebra with one allotment and leaving Charlotte Amalie with (line

allotment~ (six licensed <lila three vaClUlt) is ~ more equitable distribmion ofchannels

which is the goal of the FCC's allocation policies.'

] Radio 95 l(lcorporaled, rhe lice""e. of StatiO(l WJKC dId (I~( fll~ :my <omm.nl$ wil1l ro'pe<:1 to lhe
involuntary chonn.l change proposed in iliis doc!::«, "" il ~< d«m~d 10 h.ve <on..,,,1<'d 10 lh.t ohong•
• acc b_. il>l argument o"lhe lIOuon ili.( rhe Srauon .h.d,· prov,de> fl"'ll~cal '<fViec 10 lhe
COrnmLJIlily ofCulebI1l. 'WNL It'iJ'eClfully disa~_ Th. Slali~n p""·;d.. oDlr ••ccondary ocrvi<e .. thi.
poinl, no more pe.nn.aoe(l(!hen"" fM ll1IIISlalor. Uphojdin~ lhi. deci.i~n c.n be <een '" Mv""oiflg priority
Ihree of ~Ie COlluni""io(l's allo(n,em priorities by pr~vidi(l~ a p""""n.-M!>· Ii.-"~.••d fl"t 1"",,1 ""Mee '0 lhe
cornmu(lily ofCulebI1l, fulfilling. promise lha' was made (0 IiI.1 wmmumly o"or 15~ .go
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7. MONCIver, il i~ inappropriale for the Commis~ion to ",v.,n ~<lnsider!he

propos:ll!lOl1 forth by acc al thi~ juncture. Ifil were acc's desire to ~eek the ,;realkln of

lwo allotment~ at Charlotte Am:llie, it needed to file in response to the comment, IlrJ.d

counte.rpropos:ll 0 f La Mas before the R&O WIIS issned. It is procedurally inappropriale

for OCC's new propos:ll to be considered at the recoosideration stage of this proceedin~

8. aCC:llso asks the Comrnissioo 10 change long slanding policy and place

the burden ofreimbuming the costs ofWKJC'~ channel change upon WNL ra!her than

upon. the party that eveulually acquires and constructs upon the allotment !hat will fin:llly

require WKJC to change frequency. It is nol the grllrJ.t ofWNL's hybrid application for

the St.ation, or (he channel change from 254A to 271A at Cnlebm thaI will cause WJKC

to ultimately change channels. It is the desire ofOCC and La Mil.'! 10 apply for a

frequency 11\ Charlotte Amalie that will trigger the WJKC channel change, therefore, the

burdell to reimbul1;e those co~ts should properly be with the party that ultimately

constructs on ChllJUlel 237B In Churlotle Amalie.

WHEREFORE. WNL requests thaI the Commis~iou affinn its o:kci~ion in the

R&O and deny OCC's Petition ror Rcwll5iderlltion.

Respectfully submitted,

Seplember 29, 2010

By:

~c
Scott C. Cinnamon
Law Office~ ofScolt C. Cinnamon, PLLC
1250 Connecticut Ave" NW
Suite 200, #144
WII~hjnglon,D.C. 20036
(202) 216-5798
Il~ Counsel
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CERTIFIC ATE OF SERVICE

I, SCOlt C. Cmn<lrMn. d,l certify lhal I have 011 thi~ 29th day ofSeplember, 2010,
ca\L~ed t(, be mailed by first c111.SS mail, pustllge prepaid, copie~ of the foregoing
"Opposition 10 Pelilion for Recollsiderntion" to the tollowing:

John A Karousos, Assistant Chief *
Alldio Division, Media Bureau
Federal Communicalions Commission
445 12'" Sued, S.W.
Washmgton, D.C. 20554

Rolandti F. Smilh *
Audio Divi~ion, Mediu Bureau
FedenLI Communicalions Commission
445 12'h St.--eel S,W,
Washington. D,C. 20554

Scon C Cinnamon
Law Offi~~ OfSCOll C, Cinnamon, PLLC
1250 Connoclicul Ave., N,W.
Suite 200-144
Washington, D.C. 20036

Counsel fur La Mas Z Radio Q>rrorulion

Jerrold Miller, Esq.
Miller & Neely, P.C.
6900 Wisconsin Ave.
Suile 704
Belhesdll, MD 20815

Q>unsel for acc Acquisitions, Inc.

Shelley Sadowsk.y, Esq.
Dickslein Shapiro, LLP
1825 Eye SUeel, NW
Wa;;hingtoll, D.C. 20006-5403

Counsel for io 95, Inc.

.. - bye-mail with confirmation by USPS Express Mail
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