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OPPOSITION TO PETITION FOR RECONSIDERATION

Western New Life, Inc. (“WNL™), by ils counsel, hereby submuits its Opposition to
the Petilion for Reconsideralion {“Pelition”} filed by OCC Acquisitions (“OCC™) in
conneclion with the Report and Order, DA 10-1062, released June 14, 2010 (*R&0'"), in
the above-referenced dockel.! For the reasons set forth below, OCC’s Petiticn shonld be
denled.

1. WNL is lhe permiltee and operalor by Special Temporary Authonty
{(“STA™ of Station WNVE-FM, fac id. 3250, (tbe “Station™). The Statinn 15 lhe nnly
local anral service allolted o the commnnily of Culebra. Al present Lhe Station is
authorized on & secondary basis pursuani lo its STA. WNL canncl obtain 2 license for
the Station on the channel that wes atlotted lo Culebra prior to s rule inaking
proceeding {Channel 254A) because Chennel 234A has nol been available since it was
firal allotted 1o Culebra fiflecn vears ago as a result of the MM Docket 91-259

procceding. The Slation’s construction permit for Channel 254 issued after the

' This Oppositicn iz hmely Iied 38 FOU Public Notice of Lhe fling of the Pexition was releazed on
September 2. 2010, and the Federal Register publication occurred on September 14, 2010,
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conclusion of the $1-239 proceeding conlained a condilion preventing the Stalivn from
oblaining a license on thal channel until all of [he other slalions in thal proceeding,
completed Lheir prescribed modifications. To dale, the necessary changes by the other
stations have nol been made. In the most recenl of many steps WNL has taken to find a
way lo license the Station, WNL filed the Petition for Ruie Meking (“PRM™) thal started
this proceeding,

2. WNL’s PRM proposed the substitutiou of Channel 271A lor the Channel
254 allotment at Colebra, PR, which in turn required the deletion of the vacant Channel
271B aliotment al Charlotle Amalie. Conlemiporaneously with the PRM, WNL filed a
conlingent applicution proposing moditication of the Station’s CP to specify Channel
271 A instead of Channel 254 4.

3. OCC filed Cornmenls in response 1o The Conuission’s Notice of Prapased
Rule Meking (“NFRM™} opposing WNL’s proposed deletion of the vacant Charlote
Aanalie channel stating that jl *“remains inleresied m an FM slution at this coimnunity,
and intends to submil an application when a filing window opens and participate m an
auction should one become necessary.”” La Mas Z Radio Corporalion (*La Mas”) filad
Comments and Counlerproposal that suggested a way to allow tor Channe! 271 A to be
allolted io Culebra, while retaining a vacanl Class B allolment at Charlotte Amalie. La
Mas proposed Channel 2378 instead of Channel 271B at Charlotte Amalie, which would
require FM Siation WIKC Lo swilch from Channel 2368 Lo Channel 2248 ut
Christiansted, Virgin Islands.

4, Afier cousidering WNL’s inilial Pelition for Rule Meking and OCC’s

comments and the counterproposal filed by La Mas, the R&O granted WNL's hybrid

* 0CC Comments at p.L.



vonlingent application for Chainel 271 A al Culebra and deleted Channel 2544 at
Culebra, subatiluled Chanuel 2378 tor Channe! 2718 at Charlotle Amalie, and modified
the license ol Station WIKC to substiture Channel 224B for Channel 236B al
Christiansted.”

5. QCC’s Pelition argues thal maintaining Channel 271B at Charlotte Amale
and addmg Channel 2378 at Charlotie Amalie, to create an additional vacant allotinent
lhere wonld resull in a preferential arrangement of allotments as compared to a scenario
thal would result in one allotment al Charlotie Amalie and one allotment et Culebra. An
examination of the number of FM siations already licensed to Charloite Amalie and the
uumber of vacan! allotmenis already available there is helpful. Charlolte Amalie, with a
population of just 15,697, is already served by six licensed full-power FM fucilities. In
addition, there are three vacant FM allotments assigned and available there.

8. Substimting Channel 2378 for Chennel 2718 [eaves the communily with
thie same three vacant allotments it has at present and provides Culebra with a single
usable allorment. Adding the Channel 237B aliotment Lo the existing Chananel 271B
allotinen! at Charlotte Amalie would creale a fourth vacant allotruent there and leave the
community of Culebra wilhout e licensed first local service. The arrangement adopled in
the R&O providing Culebra with one allolment and leaviag Charlotie Amalie with nine
allotments (six licensed and three vacant) is a more equitable distribution of channels

which is the goal of the FCC’s allocation policies.*

7 Radic 93 Incorporaled, the licensse of Station WIKC. did not file any comments with respect o Lhe
involuntary channel change proposed in this dockel, s it i deemed 1o have congented 10 that change.

1 OCC bases it argument on [he nolion that the Salion already pronades first local service 1o the
community of Culebr. WNL respecifully disagrees. The Slalion provides oply a secondary serviee anthis
poinl, 1o more permanent then an FM manslalor. Upholding thiz decision can be séen as advancing priofity
three of e Coimnission’s alloimenl priorites by providiog a permancatiy ficersed first local senice 1o the
community of Culebra, fulflling a promise that was made Lo thal commumly over 13 yeam ago.



7. Moreover, il is inappropriale for the Commissian to even cansider the
proposal set forth by OCC al tlus juncture. If i1l were OCC’s desire to seek the creation of
\wo ellotments at Charlotte Amalie, it needed to file in response to the commenta and
counterproposal of La Mas before the R&O was issned. It is procedurally ineppropriate
for OCC's new proposal to be considered at the reconsideration stage of this proceeding

K. QCC also asks the Commission lo ¢change long slanding policy and place
the burden of reimbursing the costs of WEKJC’s channel change upon WNL rather than
upon the party that eveutually acquires and constructs upon the allotment Lhat will finally
require WKIC to change frequency. It is nol the grant of WNL’s hybrid application for
the Station, or (he channel change from 234A 10 271A at Cnlebra thal will cause WIKC
i ultimately change chiannels. It is the desire of OCC and La Mas lo epply for &
frequency at Cherloite Amalie thal will trigger the WIKC channel change. therefore, Lhe
burden to reimburse those costs should properly be with the party that ultinately
construcis on Channel 2378 in Churlotie Amalie.

WHEREFORE. WNL requests that the Coimunissiou effinn its decision in the
R&O and deny OCC’s Petition for Reconsideretion.

Respecitully submitted,

WESTERN NEW LIFE, INC.
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