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ENFORCEMENT BUREAU'S
OEPOSITION TO RESPONSE TO SHOW CAUSE ORDER

1. The Chief, Enforcemenl Bureau, by her attorney and pursuani 10 #iffiam F.
Crawell, Order, FCC L0M-08 (rel. Sept. 23, 2610), hereby opposes Applicant’s Response To
Order To Show Cause, filed by William F. Crowell {“Crowell”) on September 27, 2010
{("Response’). As discussed below, the Response fails to demonstrate why an abnse of process
issue should not be added to this proceeding. To the contrary, il unguestionably demonstrales
thal the addition of such an issue againsl Crowell is meriled. |

2. On July 29, 2010, the Presiding Tudge issued Wilfiam K. Crowell, Memorandum
Opiniou and Order, FCC 10M-04 (rel. July 29, 2010) (“*MO&O™). The MO&O directed
Crowell 7o show cause why an ubuse of process issue should not b2 added againsi him in this
proceeding. The Presidiug Judge proposed 1o an abuse of process issue against Crowell becuuse
of “the offensive pature” of a prior Crowell pleading.! Thereafter, in apparent response Lo the
MO&Q, Crowell filed a pleading entilled Applicant’s Reply to Order 1o Show Cause and

Peliliou to Disqualify ALJ on September 2, 2010. The Presiding Judge, however, struck

' MO&D at 1.
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Crowell's pleading a5 defeciive, and he directed Crowell to file another pleading responding 1o
the MO&O by Seprember 23, 2010, See William F. Crawell, Order, FCC 10M-07 {rel.
September 15, 2010). Crowell snbsequenily filed the instant RESPI)HE&.I

3. meell’s 30 pag;: Response 13 nol a cohesive document largered al the issues
conlained in the MO&D. Instead il amounts to a dialribe condemning the actions of the
Presiding Judge. Bureau counsel, the Cornmission and 1ts staff. Within just the first 17 pages,
Crowell complains aboul his treatment by, and warning letter from, a fonner Bureau r:mp]uyec;]
disparages the Burcau for designating his application for hearing;’ accuses the Presiding Indge
and Burean counse] of telling “lies:™ comiplains about threats from the Presiding Judge;® and
crilicizes and belittles the Presiding Judge and his decisious.” Rather than addressing the
Presiding Judge's proposal 1o add an abuse of process 155ue for corduct during this proceeding,
Crowell injects unrelated arguments regarding tie Commission’s ;:haractr.:r policy,” varions

Conslituliona! issues.” hearsay evidence,'® inlerrogatory objections,’ the admisaihility at the

? although Crowell ¢-mailed a courlesy copy his Response tn Burean counsel on September 21, 2010, hix Reaponse
wag nol filed” with the Office of the Secrelary uniil September 27, 2010, four dayy gfter the due date specified by
the Presiding Judge. Crowel]'s failure o file his pleading on time is further evidence of his inability m comply with
fundamental directives,

! See, e.g., Response ar 79,

¥ Beze, e.g., Response a1 3. The Buredu noves (hat it did not desiznate his case for hearinp.
* Ser. r.g., Response at 10

® See, o g, Response af 12,

? See, ¢ g., Response at 13-14, 16-17.

‘ See g, Response at 19,

* See, e.g., Response ar 21,

W See, e.g., Response ot 22,

W Lee, e.g., Response o 22,



hearing of various lypes of evidence,'” Lhe law regarding oui-air recordings,'? the law regarding
indecency,'® and travel “junkets” by a former Commission Emplﬂ}'ee.ls

4, To the exlent Crowell makes any arguments at all yelating to abuse of proceas, his
argumenis are metitless. There 15 no basis for Crowell’s claum that the Commissian has no
applicable abuse of process pelicy and that the Presiding Judge is “simply trying to concocl an

wlh

‘abuse of process’ vjelation fiom pothing.™ ™ Abuse of process has been defined by the
Commission as “the use of a Comuaission process, procedure or rule to achieve a resull which
that provess, procedure or rule was not designed or intended to achieve or, altematively. use of
such proecss, procedure, or rule in a manner which subvents the underlying intended purpose of

wlT

thal process, procedure, or rule.” " Thal definilion encapsulates Crowell's canduct througlioul
this proceeding. He has mischaracterized facts in order to mislend the Presiding Judge;™® has
made an unwarranted and vnsuccessful attempt to have Bureau counsel and the Bureau Chief

sanctoned;"” has filed mukiple frivolous and unauthorized pleadings,*” has misrepresented the

1 See, e.g., Response al 24,
1 See e.g, Response at 25.
* See, .g., Response al 26,
‘¥ See, eg., Rerpruse at 18,
" Response ol 27,

" In ro Applications of High Flaine Wirefess. L P., Meiparandum Opinion and Order an Reconsidemtion, 1§ FCC
Red 4260, 4623 (20000 (*High Blains™). See alse Avadiag Braadeasting, Inc., Initial Decicion, 16 FOT Red B304,
B282 (200 D(citing Broadeast Renewo! Applicoms 3 FCC Red 5179, n.2 {1988)). Abuse of process hay been
applied 1o non-breadeast matters such as this one. See High Plaiw, 15 FOC Red 4t 2630, Tn ar adjudicatory
proceeding, 2 conclusion that abuse of procers has sccurred requires s specific [inding of abusive iment. See
Appiication of Evansville Shwave, fne,, Memorandun Opinien and Order, 7 FOC Red 1699, o 10 {1992).

" See, 2.2, the disenssion ol Crowell's statements contined in Entoreensent Bureau’s Response To Oppesition To
Natice of Deposition, filed September 24, 2010,

1% Soe Leter w Witliam F. Crowell fiom Joel Kaufinan, Associale General Counsel, Office of tie General Counsel,
Federal Communicaiions Burean, dated fuly 311, 2009 {denying Crowell’s “motion 1o censwre, suspend or disbar
Enforcentent Burean stiorneys ks Monteith, Bebecca Hirse)j and Judy Lapcaster pursvam to 47 CER. § 124,

# fee o.g, Ihe Bureau's discussion of ane such pleading tiat is conained in the Bureau’s Motion To Swike
Unauthorized Pleading. filed Seprember 28, 2010,



law,* and has included personally insviling and inappropriate hetoric.”? His purpose eppears (o
be o delay Lthe ncrmal, orderly, processes of this proceeding; 1o undermine che resolution of Lhis
case; 1o confilse and Unnacessaﬁljr complicate the jssues; and o abuse and harass the Presiding
Judge and Commission siaff.

3. Crowel] atlewmpts lp defend his conduct by arguing that his statemenls have
“inerely represented [his] good-faith attempt to coroply with Rule 1.17 by being coinpletely |
candid and hopest with the Commiasion and the AL} and not to omit any materiul
information.”” While Section 1.17 of the Commission’s rules requires truthful and candid
responses to Commission inquiries, it does not compel Crowell to repeatedly inject defameiory
insuits inta this proceeding. The conduct that Crowel] attempls to excuse inclndes falsely
sccusing the Presiding Judge and Commission staff of misconduct, immoral character and
incompetence; and calling the Presiding Judge, among other tlings, a liar,® a pans:f,” 3 si:-s};fﬁ

H H H d - H 3] » . . -
arl ingrate ¥’ a miscreat,”® immoral,” unfair,”® incompetent,” deceitful,* malicious,” devious ™

M Xee og Response ar 10-12 (st guing that Section 1,17 of the Conimission’s rules required Crows) 10 include all
of the shysive staleintniy conleined in his pleadings).

# Sav, ez, RESpONSe patsim.
I Responsa 21 )2

™ Sae Applicant’s Reply To Order To Show Cavse And Petition To Disqualify ALJ, filed on Seprember 2, 2014
“Eeplypac 29, 31,32,

* See Reply at 8, 9.

¥ Bee Replyat 7, &

T Lo Replyat 19, 30.

# See Reply 3L 32.

¥ Sea Reply 2l 7, B, 16, 19, 22.
" Sea Reply al 7, 20.

*1 See Reply ar 31.

# Ses Reply a1 22-27, 15, 31, 35,
1 See Reply m 22, 51

¥ Som Reply aL 8.



i condescending,”’ of

supercilions,” misinformed,*® biased,” prejudiced,” iminan:ce,” insecure,
42 . . 43
bad characler,* and withont cajones.
6. Crowell is an atliomey. By anv measure, he knows or should know that his

conduct is reprehensible and tiat his reliance on Section 1.17 as a basis for making such

references in a Commission heanng proceeding has ne ralienal basis. His comments are crude

and offensive, and his conduct in this proveeding thus fer has been patently abusive,**

7. For the foregoing reascns, tie Bureau does nol believe that Crowell has
adequately demonstrated why the Presiding fudge should not add an ubuse of process issue
against himn.

Respeetfully submitled,
P. Michele Ellison
Chief, Enforcement Burean

HArenitin

y Lantaster, Attorney
nvestigations and Hearing Division
Enforceirent Bureau

Federal Commmicaiions Cominission
445 12% Street, 8.W., Room 4-C330
Washington, D.C. 20554

(202) 418-1420

QOctober 4, 2010

% Ses Reply al 19.

% See Reply al 23.

T Fee Reply a 17, 19, 11
¥ See Reply ar 17, 19, 3 1.
* Se¢ Reply at 8.

10 S Reply at 19.

4 See Reply al 19.

2 See Reply o 16, 35, 31.
* SeeReply a1 &.

“ There atso is na besis for Crowell’s claim tha e i somehow mmune from an abuse of process issue because his
pleadings and statements are protected and privileged under the Fifth Amendment (o the United States Constitution.
Response ai 28,



CERTIFICATE OF SERVICE

I, Judy Lencaster, an atlomey in the Enforcement Bureau's Invesligations and Heanngs
Division, hereby certify that on this 4th day of Qctaber, 2010, wrue and commect copies of the
foregoing document, ENFORCEMENT BUREAILT'S OPPOSITION TO RESPONSE TO
SHOW CAUSE ORDER, were served via firsi-class mail, postage prepaid, or hand delivery.

and by email npon the following:

Williara F. Crowell
1110 Pleasant Valley Road
Diatnond Springs, CA 95619-922]

Email to: retroguybilly{@ gmail.com

Chief Administrative Law Judge Richard L. Sippel
Federal Communications Commission

445 12" Street, S.W., Suite 1-C768

Washington, D.C. 20054

Emnii to: Mary. Gossef@fec.gov




