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OPPOSITION OF AT&T INC.
TO PETITION FOR PARTIAL RECONSIDERATION AND CLARIFICATION OF

SIRIUS XM RADIO INC.; PETITION FOR RECONSIDERATION OF GREEN FLAG
WIRELESS, LLC, ET AL.; AND PETITION FOR CLARIFICATION OR PARTIAL

RECONSIDERATION OF ARRL

Pursuant to Section 1.429(f) of the Commission’s rules,1 AT&T Inc. (“AT&T”)

respectfully opposes the petitions filed by Sirius XM Radio Inc.;2 Green Flag, et al.;3 and ARRL4

(collectively, “Petitioners”) seeking reconsideration and clarification of the Report and Order

and Second Report and Order in this proceeding.5 Many of the requirements sought by

1 47 C.F.R. § 1.429(f).
2 Petition for Partial Reconsideration and Clarification of Sirius XM Radio Inc. (filed Sept. 1,
2010) (“Sirius XM Petition”).
3 Petition for Reconsideration of Green Flag Wireless, LLC, CWC License Holding, Inc., and
James McCotter (filed Sept. 1, 2010) (“Green Flag, et al. Petition”).
4 Petition for Clarification or Partial Reconsideration of ARRL (filed Sept. 1, 2010) (“ARRL
Petition”).
5 Amendment of Part 27 of the Comm’n’s Rules to Govern the Operation of Wireless
Commc’ns Servs. in the 2.3 GHz Band, WT Dkt No. 07-293, Report and Order and Second
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Petitioners would erect significant new barriers to WCS licensees’ ability to offer the broadband

services for which the Commission clearly hopes the spectrum will be used.6 Indeed, Sirius

XM’s proposals would jeopardize the existing broadband service that AT&T offers in

underserved areas of Alaska. Yet, while compromising WCS services, Sirius XM cannot

identify any possible harmful interference to satellite digital audio radio service (“SDARS”)

operations, much less explain how its proposals would reduce it. In addition, contrary to the

claims of Green Flag, et al., WCS performance requirements should not differ for incumbents

and competing applicants, nor is there any reason to doubt that the Wireless Telecommunications

Bureau had delegated authority to suspend the former substantial service requirements in order to

effect the Commission intent expressed in the Report and Order. Finally, ARRL overreaches in

seeking interference protection for the secondary amateur service in the band adjacent to WCS.

The Commission should reject Petitioners’ requests.

I. Imposing a Power Spectral Density Limit for Fixed CPE Materially Would Impede
the Use of WCS Spectrum for Broadband Service

Without any basis in the record, Sirius XM for the first time proposes that WCS fixed

CPE should be limited to a power spectral density (“PSD”) of 400 milliwatts per megahertz.7

This proposal is an unjustified backdoor attack on longstanding CPE power levels. There is no

record evidence that would suggest that the PSD levels in the Report and Order would cause any

harmful interference to SDARS receivers. Moreover, the unwarranted PSD limits Sirius XM

proposes would substantially increase the amount of network equipment required to provide a

Footnote continued from previous page

Report and Order, FCC 10-82 (rel. May 20, 2010); Erratum (rel. June 8, 2010); Second Erratum
(rel. July 14, 2010) (collectively, “Report and Order”).
6 Id. at 16-17, ¶ 36.
7 Sirius XM Petition at 3.
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viable service. As noted in AT&T’s Petition for Partial Reconsideration, the rules adopted in the

Report and Order, if not revised, already would make mobile broadband service all but

infeasible.8 Sirius XM’s proposals would severely threaten the affordability of fixed broadband

service. Because the proposed PSD limit is not needed to protect SDARS subscribers from

interference, the Commission should not adopt it.

Sirius XM’s proposed PSD limit would prevent the use of the higher-power CPE needed

to provide fixed broadband service in rural areas.9 The proposal amounts to a request to restrict

CPE to an equivalent isotropically radiated power (“EIRP”) of two watts instead of 20 (at 400

milliwatts per megahertz, a transmitter with a five megahertz channel could emit only two watts).

However, Sirius XM offers no evidence that questions the Commission’s conclusion that CPE

should continue to be allowed to operate at 20 watts:

Authorized WCS fixed CPE devices have been operating at EIRPs up to 20 W for
some time in the 2.3 GHz band, but SDARS licensees have not reported any
instances of interference. We expect that if we were to continue to allow WCS
fixed CPE devices to use up to 20 W peak EIRP, SDARS operations would not
experience any appreciable increase in interference from these WCS operations.10

Without evidence that the Commission’s conclusion was wrong, there is no basis for restricting

fixed CPE to two watts.

Furthermore, PSD limits substantially undercut a network’s efficiency and should not be

imposed without good reasons. As AT&T explained in its Petition, the PSD limit adopted in the

Report and Order for mobile transmitters (i) is inconsistent with the way networks and

equipment are designed and (ii) would require a much greater number of base stations to meet

8 Petition for Partial Reconsideration of AT&T Inc. at 13-20 (filed Sept. 1, 2010) (“AT&T
Petition”).
9 See Report and Order at 59, ¶ 141.
10 Id.
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the link budgets needed to provide broadband service.11 The increase in the number of base

stations would vastly increase the costs of constructing a network and affect licensees’ ability to

meet construction benchmarks.12

For the same reasons, imposing a PSD limit on fixed CPE would create a serious

disincentive for licensees to offer fixed broadband services using WCS spectrum. The WCS

fixed service deployed by AT&T in Alaska uses an air interface with parameters similar to the

WiMAX 802.16d standard and one watt EIRP indoor and two and four-fifths watt EIRP outdoor

remote transmitters.13 In such a system, Sirius XM’s PSD proposal would result in a four decibel

reduction of WCS CPE power for the indoor units and an eight and one-half decibel reduction

for the outdoor units, requiring about seven times as many hub stations.14 To serve even more

remote customers, the rules permit a licensee to use fixed CPE operating with a peak EIRP of 20

watts.15 For such units, the proposed PSD limit would force a reduction in power of 17 decibels,

and the system would require 50 times as many hub stations to achieve the necessary link

budget.16

Whether seven-fold or 50-fold, any such increase in hub stations could render fixed

broadband service uneconomical and could harm existing and future customers in remote and

11 AT&T Petition at 14-16.
12 Id.
13 Declaration of Douglas Duet ¶ 10 (Oct. 18, 2010) (appended hereto) (“Oct. 18 Duet Decl.”);
Alvarion, Simply Connect: 4G End User Device Power 13, 29, available at
http://www.alvarion.com/addons/deviceportfolio/default.html (last visited Oct. 18, 2010) (stating
that the BreezeMAX® Si 1000 has a transmit power of 23 dBm and an antenna gain of seven dBi
and that the BreezeMAX® PRO 1000 has a transmit power of 20 dBm and an antenna gain of
14.5 dBi).
14 Oct 18 Duet Decl. ¶ 8.
15 47 C.F.R. § 27.50(a)(2).
16 Oct 18 Duet Decl. ¶ 8.



– 5 –

underserved areas. The sparse population density in many rural and remote areas requires the

use of external CPE with its higher power levels just to provide a connection. Even customers in

less-remote regions, where lower-power indoor transmitters are viable for all subscribers, still

would suffer a four decibel loss, and AT&T still would need to deploy over twice as many hub

stations to serve these customers fully.17

Beyond making it much more costly and time-consuming to construct a WCS fixed

broadband network, the proposed PSD limit also would handicap the network’s ability to adjust

flexibly to customer demand, thus reducing the quality, throughput, and efficiency of the service

provided.18

Put simply, Sirius XM’s proposal for a fixed CPE 400 milliwatts per megahertz PSD

limit would devastate the potential use of WCS for fixed broadband for both new entrants and

existing providers. Fortunately, as discussed more fully in the WCS Coalition’s opposition to the

Sirius XM Petition,19 the PSD limit is unnecessary to protect SDARS subscribers. As the FCC

correctly determined, fixed CPE has even less potential than mobile devices to interfere with

SDARS receivers. Fixed CPE benefits from greater physical separation and structural blockages

and needs even fewer restrictions to prevent harmful interference to SDARS receivers.20

Moreover, Sirius XM offers no evidence of such harm from fixed CPE (and, with WCS fixed

broadband systems currently in operation, any such harm should be apparent by now). Thus, the

Commission should reject Sirius XM’s overreaching request.

17 Id.
18 Id. ¶ 9.
19 The WCS Coalition is filing this pleading today.
20 Report and Order at 60, ¶ 142.
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II. The Commission Properly Gave All WCS Licensees the Same Time to Satisfy the
New Performance Requirements and Properly Suspended the Prior Substantial
Service Requirements

While the new WCS performance requirements are flawed,21 and Green Flag, et al.

correctly identify some of the defects,22 the Commission properly applied the new requirements

to all WCS licensees, and the Wireless Telecommunications Bureau acted well within its

delegated authority when it suspended the previous substantial service requirements pending the

effective date of the new rules. Green Flag, et al. have not offered any reasonable basis to favor

competing applicants by providing them — and only them — more time to meet the aggressive

new deadlines. Similarly, Green Flag, et al. wrongly argue that the Wireless

Telecommunications Bureau lacked delegated authority to suspend the previous substantial

service requirements, and — in any event — they have waited too long to raise this claim.

As the WCS Coalition shows at greater length in its opposition to the Green Flag, et al.

Petition, the length of time WCS licensees have held their licenses has not given them any

advantage that might warrant giving successful competing applicants more time than existing

licensees to meet the performance requirements. The restrictive WCS OOBE limits and the

uncertainty regarding the operation of the SDARS terrestrial repeaters hindered access to capital,

WCS equipment development, network design, and facility deployment, effectively precluding

existing licensees from using their WCS spectrum.23 It is only with the certainty afforded by

settled new rules — a certainty that still has not been achieved — that WCS licensees will be

21 See AT&T Petition at 3-13.
22 See Green Flag, et al. Petition at 2-3 (arguing that the deadlines lack a basis in the record
and are too tight), 5-7 (arguing that the “death penalty” will impede, not advance, broadband
deployment).
23 See Consolidated Request of the WCS Coal. for Ltd. Waiver of Constr. Deadline for 132
WCS Licenses, Order, 21 FCC Rcd. 14,134, 14,136-37, ¶¶ 5-6, 14,139-40, ¶¶ 9-10 (WTB 2006);
see also Report and Order at 9, ¶ 15.
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able to provide broadband services on the scale the Commission has prescribed. Thus, both

existing licensees and any successful competing applicant are starting from more or less the same

point in deploying their networks, and Green Flag, et al. have not justified the favoritism they

seek.24

Green Flag, et al.’s attack on the Bureau’s suspension of the previous substantial service

requirements25 is no more convincing. As the WCS Coalition shows, the Bureau had ample

delegated authority to suspend these requirements.26 Furthermore, the Commission’s Report and

Order clearly shows that it intended to make these requirements inoperative.27 That the rules

promulgated in the Report and Order had not yet become effective does not negate this clear

intent or deny the Bureau the guidance necessary to implement the Commission’s licensing

policies and procedures.28

24 The filing of competing applications added a new level of uncertainty which creates a cloud
over the ability of existing licensees to build out their networks.
25 Wireless Telecomms. Bureau Advises 2.3 GHz Wireless Commc’ns Serv. Licensees That It
Will Not Accept Substantial Serv. Performance Showings, Public Notice, 25 FCC Rcd. 8230
(WTB 2010).
26 See 47 C.F.R. §§ 0.131, 0.331. In its opposition, the WCS Coalition demonstrates that the
Bureau’s authority under these rules to suspend, extend, and waive performance requirements
has been entrenched firmly in Commission precedent.
27 See Report and Order at 88, ¶ 218 (“The new performance requirements supersede the
substantial service performance requirement for all WCS licensees, including any licensee that
previously filed a substantial service demonstration.”) (emphasis added); id. at 89, ¶ 221 (“The
new performance requirements also supplant AT&T’s obligation to serve 25 percent of the
population for each of its WCS licenses for mobile or point-to-multipoint services, or to
construct at least five permanent links per one million people in the service area for fixed point-
to-point services.”); id. (“[B]ecause the new performance requirements supersede the substantial
service requirement for all WCS licensees, it is unnecessary for the Wireless
Telecommunications Bureau to process any pending substantial service demonstrations, and any
such demonstrations and pleadings filed in opposition are hereby [dis]missed as moot.”).
28 In any event, Green Flag, et al. failed to question the effectiveness of the Bureau’s action
within 30 days of the Public Notice announcing it, as required by Section 405(a) of the Act and
Section 1.106(f) of the rules. 47 U.S.C. § 405(a); 47 C.F.R. § 1.106(f). Accordingly, the

Footnote continued on next page
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III. AT&T Supports the WCS Coalition’s Oppositions

AT&T fully endorses the oppositions to the petitions of Sirius XM; Green Flag, et al.;

and ARRL that the WCS Coalition is filing today (collectively, the “WCS Coalition

Oppositions”). Specifically, AT&T agrees with the WCS Coalition’s position with respect to

(i) the stepped spectral mask adopted by the Commission for WCS mobile and portable devices;

(ii) WCS duty cycle requirements; (iii) fixed CPE; (iv) ground-level emissions limits;

(v) notification and coordination between WCS and SDARS licensees; (vi) WCS performance

and substantial service requirements; and (vii) interference protection with respect to the

secondary amateur service in the 2.3 GHz band.

CONCLUSION

For the reasons discussed above, the Commission should reject Sirius XM’s requests that

WCS fixed CPE be saddled with a 400 milliwatts per megahertz PSD limit. Additionally, the

Commission should reject the proposals opposed in the WCS Coalition Oppositions.

Respectfully submitted,

/s/ James J.R. Talbot
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Michael P. Goggin
Gary L. Phillips
Paul K. Mancini

Of Counsel: Attorneys for AT&T Inc.
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suspension is a final action of the Commission and only may be reversed on extraordinary
grounds that Green Flag, et al. have not shown and cannot show.
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