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COWMM SSI ONER LAKE: Good afternoon and
wel conme. | am Bill Lake, Chief of the Media
Bureau of the Federal Communications Comm ssi on.

Thank you for attending today's public
forum on the proposed Concast/NBCU/ GE Joi nt
Venture. The input that we receive will be made
part of the record in our review of this
transaction and will no doubt be very useful to us

in considering the issues.

The proceedi ngs are being Webcast live
over the FCC's website and will be broadcast | ater
via C- Span.

After a short video presentation by FCC
Chai rman, Julius Genachowski and opening remarKks
from Comm ssi oner M chael Copps, we will proceed
with two panel discussions: The first on on-Iline
video distribution issues.

And the second, on nulti-channel
programm ng di stributor issues.

We'l|l take a short 15-m nute break between
the two panels. We will |ater have a speci al
segment, from6 to 8 p.m this evening, during

whi ch menbers of the public will be given an
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opportunity to make comments or ask questions via
an open m crophone.

Those wi shing to coment during that
segment must sign-up at the registration desk
begi nning at 5 p. m Questions from the internet
audi ence can be submtted throughout the course of
the public forum via e-mail to:

Li vequesti ons@CC. GOV or via Twitter using the
hash tag; FCCNBC

We want to thank Northwestern University
Law School for hosting us so gracefully --
graciously in these beautiful surroundings.

Chai rman Genachowski regrets that other
comm tments prevent himfrom being here. But we
are happy to have an opening statement from him
via video.

Comm ssi oner Clyburn had planned to be
here today, but a last-m nute obligation prevented
her from attendi ng.

We'll now hear from Chairmn Genachowski .




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

COMM SSI ONER GENACHOWSKI Hello, I'm
Julius Genachowski, Chairman of the Federa
Communi cati ons Comm ssi on.

Good afternoon and wel come to today's
public forumto discuss the proposed transaction
i nvol ving Concast, NBC Universal and Gener al
El ectric.

Today's forumis very inportant. The
forumwi |l help identify the issues, collect the
i nformati on we need and provide menbers of the
public an opportunity to voice their views and
opi ni ons.

| want to thank each panelist and member
of the public here today for taking the time to be
a part of this process.

| also want to extend a special thanks to
my coll eagues, Comm ssioners Copps and Clyburn for
bei ng here today and devoting their time to this
i mportant exchange of ideas.

The FCC's review of this proposed joint
venture, like all transactions that come before

us, must be thorough, efficient and transparent.
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It must fair and objective.

It's our job to conpile a conprehensive
record that contains the best avail able data
anal ysis upon which to base our deci sion.

l'"'m commtted to insure that the agency's
procedures meet the highest standards, and
m nim ze costs and delay, while allow ng our staff
to fully consider the realm Doing so will enable
us to fulfill the Comm ssion's statutory
obligation. The important one of protecting the
public interest. Your participation today is very
i mportant in that process.

The Comm ssi on approaches this proceedi ng
m ndful that maintaining a vibrant, innovative,
consumer-friendly and conmpetitive communi cati on
sector is essential for our economy, our society,
and our denocracy.

Communi cations policy affects the |lives of
all Americans and is becom ng ever nmore inmportant
everyday.

Communi cations represents a maj or
component of our economy, touches the daily lives
of all Americans and a plays a vital role in

addressi ng many of the chall enges our nation
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faces. The communi cati ons and medi a mar ket pl ace
in which Concast and NBCU operate is rapidly
evol vi ng.

Even as mllions of Americans continue to
rely on traditional medi a. New medi a and
technol ogies are an increasingly inmportant part of
this | andscape. Not only for the entertai nment
t hat they enjoy. But also for the news and
information that we all need to make informed
decisions as citizens, hold our government
account abl e, take necessary precautions in times
of emergency and inmprove the quality of our |ives
and those of our famlies.

The communi cations and medi a | andscape
today is very different from what it was five or
ten years ago, and will be very different five or
ten years from now.

But as the marketplace changes, certain
core values remai n constant. Robust and heal t hy
competition is essential to producing consuner
benefits, better services at | ower prices.

Conti nued access by all Americans to diverse in
vi brant sources of news and information is the

| i febl ood of our denocracy.
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Part of our responsibility at the
Comm ssion is to ensure that transactions do not
enable firms to frustrate innovation or raise
prices ultimately paid by consuners.

We must ensure that Americans continue to
enjoy all the benefits of conpetition and choice
in arich media environment that upholds vital
First Amendnent val ues.

| nvest ment, innovation and job creation
are key objectives. As is the rapid and

wi despread depl oyment of advanced comuni cation

services, |ike broadband. These and ot her
traditional goals and values will inform our
revi ew.

Our dedicated Comm ssion team has been
hard at work reviewi ng this proposed transaction,
i ncluding the thousands of petitions and conments
t hat have al ready been fil ed.

The team members come from across the
agency's bureaus and offices and bring to bear
many years of experience.

| have directed our staff to learn from
experience, to exam ne sim/lar past transactions

and see with the benefit of hindsight what the FCC
6
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did right or where the agency could have done
better.

We're already applying these |l essons we
| earned to the procedures that we're following in
this review We're also consulting and
cooperating closely with our coll eagues at the
Department of Justice.

This public forumis another inmportant
step in our process.

Today, the Comm ssion will hear a wide

range of voices, opinions and ideas. Those
partici pate -- those participating include;
i ndustry, public interest, scholars and consumers.
And ot her nmenbers of the public may be affected by
t he proposed transaction, as well as Comm ssioners
and FCC staff members.

Thank you again for being a part of this
process. Learni ng your thoughts and concerns is
vital to our consideration of this proposed
transacti on. We | ook forward to hearing what each
of you has to say.

Thank you
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We are very pleased that M. Copps is able

to be with us today. And he will add his own

openi ng remarKks.

COMM SSI ONER COPPS: Good afternoon.
Thank you all for com ng out today. Thank you
first to our hosts here at the Northwestern
Uni versity Law School for their hospitality and
for letting us use this beautiful venue today.

Thanks to the City of Chicago. It's not

the first time we've been out here for hearings on

the future of our medi a.

And | have always |left those hearings
knowi ng a | ot nore about the subject than | did
when | came in. That's because | get to hear
directly fromthe fol ks who are on the receiving
end, both of what nmedia produces and what
Washi ngton produces and usually that doesn't
combi ne into an Enmmy wi nning show. Far fromit.

(Laughter.)

So the necessary input for a decision

i kely would be called upon to make in this
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particul ar transaction has to include input from
citizens across the | and.

Who know better than anyone what media is
or is not serving their needs. My bi ggest thanks
to all those citizens who have taken the time
today and this evening to conme out and share their
perspectives with us.

|'m al so grateful to our panelists for
com ng here this afternoon and for the work they
have put into fashioning their perspectives on
this transaction. And | hope on the state of our
medi a generally, too.

So | look forward to a candid exchange of
their thoughts and ideas as the day goes on.

To put it plainly, the proposed merger
bet ween Concast and NBCU it's huge, really huge.
While in some respects it is simlar to
transactions that we have wi tnessed before.

I n other ways, it is new and novel. It's
about traditional media, broadcasting in cable.
But it's about new medi a, broadband and the
internet, too.

So it will alter not only the medi a

environment that we're already famliar with, but
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it's going to be a scene setter for the future and
play a large role in configuring the kind of media
we will be living with for years and years to
conme.

It goes to how much control a few
i ndi vi dual compani es should have over the
di stri bution of nmedia. It conpels us to answer
whet her extendi ng that control beyond distribution
to content itself does anything to advance
di versity, localismand the public good.

It raises questions about whether good
public policy mean bl essing more medi a
consolidation, |like the FCC has bl essed so many
times in recent years, or is it time to begin
pushi ng back the tide.

And it asks whether we are so happy with
our present day nmedia that we want our new nedia
future on the internet to travel down the very
same road.

The | ast few decades, with all too brief
interruptions, have not been kind to the public
interest. On top of the industry consolidation
t hat devel oped from the hyper-specul ati on of

recent years, hyper-specul ation bl essed by
10
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government, not just in communications, but across
a wi de whole swath of our economy's activities.

We al so witnessed a rapid deterioration of
public interest, oversight by the Federal
Communi cati ons Comm ssion, the very agency charged
by law to protect consumers. Put those two
t oget her; bad private policy choices and equally
horrendous public policy choices and you end up
with serious harmto the basic tenants of the
public interest, localism diversity and
competition.

| am not of the opinion that our media
environment can take too many more bad choi ces.
Our failure to recognize the power and centrality
of media to our civic life has cost this country
dearly. The history of heedl ess deregulation is
wel | - docunent ed. It's an adverse impact on our
society is everywhere you | ook.

Take our news and information: All of the
i ndustry consolidation that we have endured, all
of the newsroom cutbacks made as conpani es fi ght
for economes of scale to curry favor with the
Wal |l Street marketeers and all of that ideol ogy

driven FCC evisceration of the public interest
11
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have, rather than reviving the news business
condemned us to |less real news, |ess serious
political coverage, |less diversity of opinion,
| ess mnority and femal e ownership, |ess
investigative journalism and fewer jobs for
journalists.

We are skating perilously close in this
country to denying ourselves the news and
informati on and quality civic dialogue that
denmocracy ultimately depends upon.

WIl we |learn fromthis history or are we
doomed to repeat these m stakes again and again?

Broadband and the internet holds such vast
prom se for all of us. | call high-speed, high
broadband American's great enabler. There is
hardly a challenge confronting this country, be it
j obs or education or energy or healthcare or
climte change or opening the doors of equa
opportunity that doesn't have an inportant
br oadband conponent as part of a successf ul
resol ution.

But the rules of the broadband game nust
be as open and dynam c as the technol ogy itself.

And one thing is clear above all else, broadband
12
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and the internet can't become the province of
gat ekeepers and toll booth collectors.

If we allow that to happen, not only do we
burden ourselves, but we kill the wonderful
prom se that this technol ogy holds for us.

What an awful irony of history that would
be, not to nmention the burden on those who are
expected to pay the tolls.

So when it comes to protecting the genius

and openness of internet, | want to know what the
rul es are. | want the industries to know what the
rul es are. | want consumers to know what the

rules that protect them are. And | want a venue
where when things go wong they can be made ri ght.
That is not burdensonme bureaucracy. That is not
governnment meddling. That is not expecting the
unatt ai nabl e.

Plain and sinple it is consumer protection
101. And none of us should be asked to settle for
| ess.

After all, that's what the FCC was
designed to be over 75 years ago, isn't it? A
consumer protection agency.

| cannot, | will not accept hal f-hearted
13
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pl edges of fairness fromindustry when the future
of the web is at stake.

And right now the assurances and
conditions that we have received on this
Conctast/ NBCU proposal do not pass the red-faced
t est.

How many tinmes do we have to experience
the fallout when critical decisions are entrusted
only to those in industry wi thout credible public
policy oversight.

Do we need another round of pillaging from
our financial houses to tank our econony one nore
time?

How many nmore oil soaked beaches and | ost
l'ivelihoods across the Gulf nmust we endure before
we understand that our future is ours to make,
yours and m ne?

And when it's the media we are talKking
about; how we communi cate, our civic conversation,
our denocratic dialogue that our future depends
on, we realize how necessary vision and vigilance
ar e.

Lose the media and we set ourselves up to

| ose everything else.
14
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One final thought: When | mentioned that
word "diversity," it can have several meani ngs.
Diversity of opinion, diversity of content,

di versity of formats. Each of those is relevant
to this particular transaction. So is sonmething
call ed diversity of ownership.

This transaction has positively huge
i mplications for our country's mnorities and
di verse popul ati ons. Anyone who actually thinks
t hat ownership of our media does not significantly
af fect how our country is being informed is just
not paying attention.

While mnorities currently conprise
roughly 34 percent of the nation's popul ation,

t hey own, get this, only 3.15 percent of
full -power commercial television stations. Think
about that.

And women, who conprise 51 percent of our
popul ati on, own only about 5.8 percent of
full -power commercial television stations.

Those nunbers are appalling. They mean,
t hat not only are mnorities not getting a fair

share of the action. But that their interests,
15
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their particular chall enges, their many

contributions that they make to the nation's dail

y

life don't get anything approaching the attention

t hat they should in all justice have.

Short changi ng ownership diversity is
short changing our civic dial ogue.

| f the central tenet of our FCC mandate i
to pronote diversity in the media, which it is.

Then let's make sure that we consider this

S

chall enge as we consider scene setting deals |ike

this particular transaction.

So let's hear from everyone with an
interest today and this evening. Let's consi der
all of the arguments, let's answer the new and
novel questions this transaction thrusts upon us,

and then let's get onto a deci sion.

The good news is that | believe we are on

track to do that. And | will tell you that I am

encour aged by the depth and breath of the process

t hat Chairman Genachowski has set up for the
consi deration of this proceeding.

It is a level of investigation and
anal ysis that has no equal in the nine years that

| have been at the FCC

16




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

| am grateful for the hard work being done
by the special team assenbled at the FCC, headed
by John Flynn, to sort through the numerous
details and the mountains of paperwork filed. And
to give us a level of really professional analysis
that will encourage some enlightened
deci si on- maki ng.

' m pl eased as well with the hearings and
attention that members of Congress have afforded
this far-reaching transaction, including an
official hearing right here in the city | ast week
by my friend, Congressman Bobby Rush.

Hi s hearing and other forums that have
al ready been held have asked significant new
guestions and pointed to areas requiring the
spotlight of public attention.

| also want to thank Bill Lake who heads
our FCC medi a bureau and is here with us;

Sherrese, Jennifer Tatel, Jessica Almond and Bill
Freedman for organizing this forum and for
inviting me to attend.

And thanks also to Lyle Ishida and team
for handling the logistics for this meeting, which

is no small feat, but it is appreciated.
17
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As for me, | have said before, that
approval of this proposed transaction would be a
very, very, steep clinb.

No one who knows where | have been on
these issues will be at all surprised by that.

Now, | plan to spend the rest of the afternoon and
eveni ng |listening.

| do have one request of you, however, and
it's really my only ask. | ask that you stay
i nvolved in these kinds of debates, because they
are so central to future or our country. Not | ust
this one proposed agreenment, huge though it is,
but all of the many questions regarding the future
of the media, both traditional and new.

The future of journalism the nourishing
of our denocratic dial ogue. So much of what our
country will be, so much of what it can be rides
on the kind of media we have. And that's up to
all of wus. It's partly up to those who operate
t he medi a everyday, of course. It's partly up to
the legislators who wite the laws. And it's
partly up to those at the FCC who inmplenment rules
of the road.

But in the end, it's up to what the
18
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peopl e want, and expect and demand and that's the

bl essi ng of denocracy. And that's why I

pl eased to be here today.
for com ng

(Appl ause.)

Thank you al

m so

very much

19




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Bl LL LAKE: Thank you very nuch,
Comm ssi oner Copps. As we nove to our first panel
di scussion, |I'd like to review the ground rul es
very briefly.

Panelists, each of you will have seven
m nutes to make your remarKks.

Menmbers of the audience; please |listen
respectfully to the panelists, even if you
di sagree with the views they are expressing. I
know t hat the issues we're discussing today runs a
| ot of public interest and they're deeply held
Vi ews.

But for this public forumto run snmoothly
and be successful, we need to maintain basic
decorum and avoid unnecessary interruptions.

Thank you

| would now |ike to turn it over to our

moder ator for our first panel, John Flynn, Seni or

Counsel to the Chairman for transacti ons.

20
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MR. JOHN FLYNN: Thank you, Bill

This first panel will be on on-line video
di stribution considerations. And before |
i ntroduce the panelists who joined us here today,
| wanted to introduce you to the third member of
our panel on this side, joining Bill and me, is
Sherrese Smth, |egal adviser to Chairman Julius
Genachowski for media, consumer, and enforcement
I Ssues.

Participating on the panel today we have:
Jeffrey Blum the Deputy General counsel of DI SH
Net wor k.

Susan Crawford, Professor of Law, Cardozo
School of Law and Visiting Research Coll aborator,
Princeton University.

Mar kham Eri ckson, a Partner, Holch &
Eri ckson and an Executive Director of
Net Coal i ti on.

Travis Parsons, Senior Director, Business
Devel opnment, Sezm .

Josh Silver, President and CEO, Free
Press.

Scott Wallsten, Vice President and
21
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Research and Seni or Fell ow, Technol ogy Policy

| nstitute.
And Susan Whiting, Vice Chair,
Conpany.

Thank you all for being here.

the Ni el sen

And M. Blum do you want to kick us off?

22
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MR. JEFFREY BLUM  Thank you for inviting
me here today.

My name is Jeff Blum |"m the Senior Vice
presi dent and Deputy General Counsel of DI SH
Net wor k.

DI SH Network wants to applaud Conm ssi oner
Copps' statenents.

Gover nment oversight of a merger of this
magni tude is absolutely essential and a forumlike
this is so inmportant to hear the various voices so
the right decision is made.

DISH is the nation's third | argest paid TV
provider with over 14 mllion subscribers. W
pride ourselves in offering the nmost HD
programm ng, cutting edge technol ogy and award
wi nni ng customer service.

My testimony today will focus on how a
combi ned Concast/ NBC woul d i mpact the on-1line
vi deo mar ket . This topic is imensely inportant
to the future of the entire video distribution
i ndustry.

Conctast and NBC claimthat their proposed

transaction is benign in nature and will only
23
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i mprove the on-line video experience. W
di sagr ee.

Per haps, you're wondering why a satellite
TV provider would be interested in this subject.
Let me begin by outlining DISH s stake in the
mer ger.

In order to conmpete with the |ikes of
Concast, DISH nust integrate on-line video with
our traditional satellite service.

DISH is actively innovating to achieve
this integration. Wth our partner, EchoStar, we
have devel oped products such as DI SH on Demand,
whi ch offers 10,000 VOD novies. And Sling, which
all ows you to watch your cable or satellite TV on
any PC or nobil e device.

These products give DI SH subscribers the
on-line video offerings they demand, allow ng them
to watch what they want when they want it.

But in order to function effectively,

t hese technol ogies rely on a broadband connecti on.
And in order to provide our customers with the
optimal view ng experience that connection nust be
neutral and nondi scri m natory.

By nondi scrim natory, | mean, internet
24
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service providers |like Concast nust not interfere
with DISH s data flowi ng through their broadband
pi pe. Because Conrast is one of DISH s main
conpetitors in the video marketplace for both
linear TV service and on-line video, Concast has
an incentive to steer DI SH subscribers to Concast
cabl e service

One of the mpst pernicious ways for them
to do that is through their control over the
br oadband pi pe by discrimnating against DI SH s
on-line offerings.

These broadband enabl ed features mrror
consumer trends in on-line video consunption,
generally. According to the Pew Internet Project,
69 percent of American adults have used the
internet to watch or downl oad a video. Of these
viewers, 89 percent have broadband at home.

Clearly, on-line video has entered the
mai nstream and the market will only grow.

The proposed nerger, therefore, represents
a serious threat to competition in the TV
i ndustry. It is essential that the Comm ssion
i mpl ement strict conditions to allow for

continued, legitimte conpetition in this
25




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

i ndustry.

Bot h Concast and NBC are deeply involved
in the on-line video market. And both Concast and
NBC have denmonstrated a propensity to | everage
their market power, to limt competition, or push
competitors out of the market conpl etely.

| f allowed to combine, Concast/NBC's
unprecedented mar ket share would further enhance
its ability to discrim nate agai nst conpetitors
like DISH in the on-line video market.

Conctast has already shown its cards so to
speak when it comes to discrimnation. W al
know about the Bit Torrent case, where Concast was
covertly injecting reset packets into Bit Torrent,
making it virtually inmpossible to use the service.

Clearly Concast has no hesitation of
bl ocki ng or degrading the internet traffic of its
choosi ng. Once you add NBC s marquee content and
partial ownership of Hulu to the mx, there is
even greater incentive and ability for Concast to
di scri m nate agai nst conpeting on-line video
traffic.

Think of it like this: If the merger were

to be approved, Conctast subscri bers may get access
26
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to Hulu content in full HD

On the other hand, non-Conctast subscribers
using Hulu may not have -- may not have access to
t hat HD content.

Wor se, nonsubscri bers access to NBC' s
on-line content, |ike Universal Studios could be
bl ocked conpl etely.

The merger would al so present a unique
ability for Concast to engage in what | call
econom ¢ broadband di scrim nati on.

| mgi ne this scenari o: You are a DI SH
Net wor k TV subscri ber and you have a subscription
to Concast high-speed internet service at your
home and that is capped at 250 gigs per nonth.

Your Contast internet service allows you
to watch on-line video applications, l|like Hulu on
your PC, and al so powers the many broadband
enabl ed, On Demand ci nema offerings that are
i ncluded as part of your DI SH service.

You watch TV shows on NBC.com such as The
Office and 30 Rock. And use DISH On Demand to
order Universal Studio nmovies |ike Gladiator, Jaws
and ET.

When you receive your Concast internet
27
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bill at the end of the month, you find that you've
been charged for exceeding your monthly cap. You
call Concast to demand an expl anati on.

The agent tells you all that all the NBC
programs and Universal films you' ve watched count
agai nst your bandw dth cap, because you are not a
Concast video subscri ber.

Meanwhi | e, your nei ghbors down the street
bundl es their Concast high-speed internet with
Conctast Xfinty Video service.

Concast does not count NBC Universal
content against their bandwi dth cap sinply because
t hey subscribe to Concast video service.

G ven the charges you incur by not
bundling with Concast, tell me what do you think
about switching to Concast video service?

Better yet, think about the inplications
of this sort of discrimnation would have for the
competition in the video distribution market.

To prevent such practices, the Conm ssion
should do three things:

First, it should apply its proposed open
internet rules to Concast and prohibit all forns

of discrimnatory conduct on Concast broadband
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net wor k.

Second, Concast must make transparent its

net wor kK management practices so that the
Comm ssion and the public are well aware of any

unsavory activities Concast engages in.

Finally, Concast nmust offer a stand-al one

retail high-speed broadband service and provide
consumers with the ability to use third-party
internet service providers who have been given
whol esal e access to Concast broadband pipe.

And these conditions should be coupl ed
with strong and deci sive enforcement procedures.
These conditions would ensure conmpetitive, fair
play and to give consumers choice in the on-Iline

vi deo mar ket .

I|f the proposed nmerger is permtted, these

conditions nust be inmplemented to protect
consumers and conpetition in the video market.
Regar dl ess of the stone-faced prom ses fromthe
Conmcast and NBC canps, this merger represents a
very real threat to conpetition in the on-Iline
vi deo mar ket pl ace.

Nei t her the Comm ssion nor the American

public can afford to take this threat lightly.
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Thank you.

MR. FLYNN:

Thank you,

M .

Bl um
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MR. FLYNN: M ss Crawf ord.

MS. CRAWFORD: Good afternoon. My name
is Susan Crawford. |"m a Professor of Law at
Cardozo School of Law and also a Visiting Research
Col | aborator at Princeton. l'ma former speci al
assistant to the President for Science, Technol ogy
and I nnovation Policy. And I have no client
rel ati onshi ps or payments to disclose.

| am however, worried about the future of
the internet.

Concast believes that increased
participation in content will delay the day when
its pipe is just a pipe.

Conctast is already involved in content.
The question before the Comm ssion is whether the
addition of NBCU content to the Concast |ineup is
likely to foreclose conpetition in such a way that
an unconditi oned merger is not in the public
i nterest.

My concern is that adding NBCU content to
Concast current dom nant distribution operations,

and particularly the addition of popular nmust have
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continuous addictive content, like live sports and
busi ness news.

These cabl e channels that Conmcast will be
able to shield fromreal conpetition will give
Concast the incentive and ability to constrain the
devel opment of nascent conpetitive on-line pay TV
di stributors.

Conmcast would |ike to use NBCU content to
continue building a nmoat of barriers to entry
around its existing distribution business, that's
unl awful . That's not unlawful is what I'mtrying
to say. The problemis that this very popul ar
NBCU content may allow the building of a npat that
no competing on-line video distribution provider
will be able to cross in the short term

That may not be good consumers, for new
on-line industries or for society as a whole. The
internet is not the friend of the incumbent media
conpanies in America, because it generally |owers
the barriers of entry on which they have relied so
far.

For this reason, nost media conpani es
would like to avoid the growth of over-the-top

video distribution.
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Four elenments will operate here that could
al l ow Concast to work with the programers
following the merger to ensure that the growth of
alternative on-line distribution mechanisms for
video is sl owed.

First, Concast control over these nust
have NBCU cabl e channels. Second, Concast contr ol
over 25 percent of the video distribution market.
Third, the fact that Conctast requires consumers to
pay for a cable subscription in order to get
access to its TV Everywhere product on-1line.

And fourth, it's standing as the nation's
| argest hi ghest high-speed internet access
provider.

Here's exactly how this could work:

First, Conmcast market power and
di stribution currently gives Concast substanti al
control over programmer behavi or. It will allow
it to protect NBCU content, especially business
and sport from conpetition, because it's so
i mportant to programmers to reach Concast's 25
percent share of the popul ation.

Concast already has the power to exact

substantial concessions in terms of equity in
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channel s, agreements not independently make
programm ng avail able on-line other than through
TV Everywhere and nost-favored nation pricing and
ot her discounts that a smaller distributor would
not get.

Concast, also, has virtually complete
di scretion in the way it decides to distribute
programm ng t hrough channel placement, and tiering
and pricing, subject only to program carriage
rules that have the extrenely difficult and costly
to enforce by clai mants.

Concast can use this discretion to protect
NBCU content from conpetition. Particularly CNBC
and the bundle of NBC Sports, Versus, and its
| ocal regional sports networks.

Second, Concast's ability to require
programmers not to put their programm ng on-1line
i ndependently as a condition of carriage by
Conctast, heightened by its control over this must
have NBCU content, plus the TV Everywhere tie may
allow it to stave off conpetition fromon-1|ine
aggregators of long form professional content.

Here's how. W thout certain access to

t his name brand programm ng, including potentially
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Hul u.com on-line distribution conpetitors wil
not be attract the investnment, advertising,
sponsorshi ps and subscriptions that they' |l need
at scale in order to constrain Concast's pricing
power .

The tie between Concast's TV Everywhere
service and it's cable subscription service is a
cruci al tool here. It may all ow Concast to make

it uneconom cal for on-line video distributors to

emer ge.
Addi ng NBCU content to the TV Everywhere

product will make the network affects of TV

Everywhere even greater. No programmer will want

to be left out.

Conctast's ability to tie free TV
Everywhere access to subscription to Concast cable
services, effectively prices conpeting on-1line
video distribution services at zero.

Peopl e who already pay for Concast or Time
War ner Cable and thus will be getting free access
to TV Everywhere will have no interest in paying
more for a rival on-line distribution package.

In general, Concast operates with

enornmously high barriers to entry that will be
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greatly enhanced by the addition of NBCU content.

The Comm ssion should work with the
Department of Justice to see whether merger
conditions can be created that will render this
consolidation in the public interest. Or whether
i ndeed the merger should be bl ocked.

Because Concast will be one of very few
ways that Americans will be able to send | arge
gquantities of bits across the internet, Concast
should not be allowed to discrimnate in favor of
its own business plan or affiliated plan.

Thanks for the opportunity to testify.

| ook forward to your questions.

MR. FLYNN: Thank you, M ss Crawford.
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MR. FLYNN: M. Erickson.

MR. ERI CKSON: Good morning, my nane is
Mar kham Eri ckson. Thank you for having nme here.
| am a tel ecommunications and internet |awyer with
Hol ch & Erickson and |I'm here on behal f of
Net Coal ition, which includes Amazon.com
Bl oomberg LP, ebay, | AC, Google, W kipedia and
Yahoo.

Our nation is at a very interesting tinme
of communi cations policy. W are at the beginning
of a new era where consuners increasingly will be
able to view and interact with an almpst Iimtless
di versity of content over nultiple platforms and
in new and interesting ways.

Our concern with the proposed merger is
t hat the combination of Concast and NBCU woul d
create a content delivery and content production
congl omerate that would have the technical ability
and financial incentive to reduce conpetition,

di m ni sh choice, decrease information diversity,
reduce broadband network investment and raise

prices for consumers.
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The proposed nmerger raises significant
i ssues surrounding the vertical integration of a
maj or content distributor and a maj or content
provider. But al so represents a horizontal
combi nation of two | eading providers of a separate
product, on-line video.

Consequently, we urge the Comm ssion to
scrutinize the proposed nmerger carefully. If it
deci des to approve it, the Comm ssion should at a
m ni mum require a divesture of certain assets and
propose certain consumer protection conditions on
t hat combi ned entity.

Consumers are increasingly |ooking for
alternatives to traditional |inear television.
And broadband i nternet provides a platformthat
has enabl ed internet and technol ogy conmpanies to
provi de consumers with new ways to access and
interact with an unprecedented diversity in this
cont ent.

Many of these alternatives conpete with
Concast Cabl e System and Concast is certainly
concer ned. I n documents filed at the FCC,

Concast stated that its cable systems face the

ri sk of conpetition from quote, on-line services
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that offer internet video stream ng, downl oadi ng
and distribution of novies, television shows and
ot her video programm ng, unquote. And suggest
that it faces direct conpetition fromon-I|ine
vi ewer services provided by Hulu, Google, Juiced,

Amazon.com NetFlix, YouTube, and others.

Why is Conmcast so concerned? Well, over
time, on-line video will dom nate the video
mar ket . From 2007 to 2009, on-line viewership of

movi es or television programm ng doubled from 16
percent to 32 percent.

Mor eover, 800,000 househol ds have dropped
their cable and tel evision subscription entirely
in favor of on-line options and that number is
expected to double in the next year.

What are the challenges to this growi ng
mar ket and how could Concast thwart this growth?
Concast could inhibit consumer's access to content
over the internet.

For exanpl e, Bloonberg Tel evision
distributes all of its content over the internet
wi t hout charge.

Bl oomberg TV, which makes its content

avail able via television and the internet. For
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Bl oonberg TV, a Concast TV Everywhere nodel could
result of Blumberg television being forced to

deci de between carriage on Concast systenms and
continuing to provide its highly valued content to
its customers, via the internet.

Conctast/ NBCU al so could pressure
i ndependent channels to remove or Iimt content
avai |l able on the internet. Especially, those
of fering programm ng conpeting with Concast/ NBCU
programm ng channel s.

Conmcast/ NBCU could do so by offering
i ndependent channels discrim natory or unfavorable
terms if they choose other platforns |ike the
internet to distribute their content.

I n addition, Concast could engineer its
pipe to restrict bandwi dth available to users to
access video via the internet, while increasing
bandwi dt h dedi cated to the new NBCU proprietary
programm ng.

Concast can also restrict internet content
avail able on set top boxes. A challenge in this
on-line video space is that systens providing
tel evision and other prem um content are |argely

cl osed.
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Thi nk about the last time that you were at
Best Buy, lots of | aptops and desktops that can
connect to the internet very easily. But you
don't see set top boxes for sale. That is because
if the cable companies ultimtely open the set top
box to the internet.

Then cabl e conpanies |i ke Concast can be
di sintermedi ated. Why woul d cabl e conmpani es be
necessary if users can navigate directly to sites
featuring shows and novies they are | ooking for?
In both -- this merger also raises concerns about
diversity of programm ng.

Let's take an area that my organization,
Net Co, has been | ong concerned about. Mai nly, the
availability of financial information to the
average i nvestor.

In recent years we have seen nore and nore
Ameri cans assum ng responsibility for their own
retirement accounts and children's education
funds. This is happening at that time when
confidence in Wall Street is at an all time | ow.

There are over 50 -- 50 mllion Americans
t hat access a financial menmber website |ike

YahooFi nance every nonth. The numbers are only
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rising.

Net Co has fought at the SEC and the courts
to urge the broad availability of financi al
information to consumers via the internet.

We believe that broad availability of
di fferent vantage points and insights analyzing
this data is not only critical to anyone
investing, but, also, frankly, much nore critical
to the guy who trims who hedges on the weekend
t han the guy who runs the hedge fund during the
week.

Consumers need and want basic busi ness
information and insights. Under the merger the
| argest distributor of content in the country wil
come to own CNBC, a business news channel that
controls nmore than 85 percent of the business news
mar ket .

Conmcast woul d have significant incentives
and opportunity to inmpose substantial barriers to
entry in order immunize from conmpetition, an
entity that is already the overwhel m ngly dom nant
figure in an incredibly concentrated market. I
don't see how that can be consistent with the

public interest standard in the Act as well as
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consumers' desire for diverse sources of news and
i nformation programm ng.

These interests would require the
i mposition of conditions on the merger to protect
such i ndependent sources of news and information.

Consequently, the Comm ssion should
require Concast to divest itself of CNBC. I n
doi ng so, Concast's incentivised to carry
conpetitors to CNBC on its cable platform

W t hout divestiture, Concast has every
incentive to limt CNBC conpetitor's access to its
cable platform

If the Comm ssion were to decide to
approve the merger, there would have to be certain
specific conditions: First, Conmcast should be
required to neighborhood, which is to place
adj acent conpeting news channels to CNBS on its
cable platform

In addition, the merged entity should be
prohi bited from reducing or degrading the quality
of transm ssion of signals or feeds of conpeting
net wor ks on all Concast platforms, including
busi ness news net wor ks.

Concast has a history of interfering with
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certain kinds of content, such as peer-to-peer
file-sharing transfer systens. It will have the

incentive to dimnish or degrade the terns or

| evel of service, or quality of signal delivery of

programmers in conpetition with Concast's

programm ng.

Concast should also be required to conply

with open internet rules that are simlar to those

proposed by the Comm ssion. The Comm ssion shoul
adopt a condition that prohibits any restriction,

limtation, or disincentive on the ability of

d

alternative or conpeting business news networks to

offer their content on other platforms, including

but not limted to the internet.
Thank you for the opportunity to testify

and | | ook forward to answering your questions.

MR. FLYNN: Thank you
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MR. FLYNN: Travi s Parsons.

MR. PARSONS: Good afternoon everyone, M
name is Travis Parsons. ' m the Senior Director
of Busi ness Devel opment, Sezm . It's a pleasure
to be here today and | appreciate the FCC for
inviting me to participate in this panel on the
public forumw th regards to Concast and NBCU
joint venture.

In order to truly understand what's going
on in the environment that we sit in, | do want to
take the time to give you a little bit of an
overview on Sezm . And in particular, the
rel ati onshi ps that we actually go out there and we
formin terms of partnerships with content owners,
with broadcasters and with distribution channels.

When Sezm started, the goal was to create
an alternative to cable and satellite at half the
cost of what cable and satellite provides to them
t oday. So to go out there and deliver a better
consumer experience, but not deny anybody access
to that content and do it at a reasonable price.

' m pl eased to say that we succeeded in
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that with our | aunch recently in Los Angel es. But
in order to achieve this goal, it's vital that we
continue to have fair and equal access to content,
t he broadcast spectrum and the broadband

di stribution networks that are delivering that

content into the home. |f we do not have that,
Sezm will certainly thrive and the real |oser at
the end of the day will be the United States

tel evision consumer. And that's why |I'm up here
t oday.

Comm ssi oner Copps sai d: Get invol ved,
stay active in this process and that's exactly
what | and Sezm intends to continue to do.

For those of you that are not aware, Sezm
is a conplete end-to-end personalized tel evision
service that allows consumers to watch what they
want to watch, when they want to watch it, and,
again, at a fraction of the cost of what cable or

satellite costs.

We take all that |ive over the air
content, internet content and video, on-demand
content, novie content and we bring it all into

one service that makes it very simple for the

consuner to access. And we're able to do that
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because of the system and the network architecture
t hat we created.

And that's really designed or based off of
three technologies in terms of how we deliver the
content into the home.

The first in use of the ATSC or the DTV
broadcast spectrum that we've been hearing so nmuch
about with regards to the DTV transition over the
| ast several years.

We designed an indoor antenna that | ooks
i ke about the size of a bookshelf speaker that
pi cks up all of those over the air signals and
all ows consumers to watch that on their
tel evision.

For exanple, in Los Angeles, the Sezm
consumer can actually pick up 80 plus over-the-air
channels. And what is unique about this is that
that's a wide variety of programm ng, whether it's
| ocal sports, religion, foreign |anguage content
that historically is not well-served by cable or
satellite providers.

Sezm is able to bring that -- bring all
of that content onto system

The second technol ogy that was used is our
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own private broadcast network that we created in
partnerships with broadcasters in each
mar ket pl ace.

So we use that ATSC spectrum and we
license the spectrum from a handful of
broadcasters in the market. It m ght be network,
it mght be public, it mght be independent
broadcasters and that is how we deliver that nost
popul ar cabl e network programm ng.

We conmbi ne those two with the
br oadband connection that comes into the home or
the set top box and that allows us to deliver all
of that niche or long tail content that is so
i mportant to everybody.

Thi s approach allows us to use spectrumin
the most efficient manner possible, which is we
broadcast out the most inportant -- or excuse
me -- the most popul ar content. And we use the
br oadband connection to deliver the nore
ni che-oriented content that may not be as popul ar
to the masses, but it is still incredibly
i mportant to you and | as individual consumers.

However, with this innovative architecture

and approach that we've created, it's vital for us
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to survive, and for the consumer ultimtely gets
what -- what they would |like to have. s that we
continue to have fair and equal access to the
content, the broadcast spectrum and the broadband
net wor ks that deliver that content.

The topic of this FCC panel is on-line
video distribution considerations. |'ve been
giving you a little bit of a background on Sezm .
| now want to shift our focus to the relationships
t hat we deliver on and how we are going to go out
there and bring this systeminto the marketpl ace.

The first relationship is distribution
relati onships, getting Sezm into consumer's
hands. Fol | owed by the broadcaster's
relationships with how we deliver content on those
devices. And then the content relationships,
obtaining the content that consumers want to be
able to watch.

If I look at the distribution
rel ati onshi ps: In today's environment it's very
difficult to deploy a television service. W
partner with national retailers, telcos and ISP
providers to do so.

Publicly, we've already announced our
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partnership with Best Buy on a nationwi de scal e.

And we recently | aunched Los Angel es, where

consumers can actually go in or buy on-line the

Sezm system and take it home with them

It's a self-installed mdel that all ows

themto get up and running and to start watching

HD television in a matter of m nutes, as opposed

to days or weeks waiting for cable or satellite

provider to come into the house.

We al so, recently just announced ten

cities that we'll be rolling out with nationwi de.

And we'll be able to deliver this service for
little as $4.99 a nonth.

We also work with the telcos and | SP

as

providers that are out there. Now, what's unique

about this is they're |l ooking for an end-to-end

television service that they can bundle with part

of their triple play or of their quadruple play.

We create a foundation of their customer

relati onships and this acts as a key tool for

customer retention.

However, our efforts with our distribution

partners to get tens of mllions of Sezm systens

out there in households would be done in vain

i f
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we do not partner with the broadcasters.

|'d mentioned earlier the use of the ATSC
spectrum and how we create our own private
broadcast network. So we allow broadcasters to
have a way to grow their viewership, enhance
targeted interactive advertising and increase the
overall brand recognition over tinme.

This is all exanples of how innovation and
how traditional broadcasters can build their
brands and expand their core audi ences, especially
com ng out of this DTV transition.

None of this would be conplete, however,
wi t hout having the ability to provide access for
consumers to access the range of content they
desire. And over the last few years, this is what
we' ve been doing tirelessly.

Li censing content from cable networks,
Hol | ywood studi os, the small and independent
content owners, as well as the internet
programm ng services that are comng to the
i nternet.

The fact of the matter is that the
envi ronment has changed. Peopl e don't watch

television for consumer content the way they did
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several years ago. W're designing a platform
that allows all of those content owners and
producers to deliver that content in this new age
into digital media.

They're delivering a basket of goods.

It's no | onger just the consumer |inear -- excuse
me, the cable linear channels, but also all the on
demand programm ng, the direct internet videos and
the library programm ng.

In closing, Sezm has designed a service
that allows you to go out there and give consumers
access to the programm ng they care about.

As it relates to the Concast/ NBCU/ GE | oi nt
venture, we currently have great relationships
with NBCU and are working on relationships with
Concast .

We expect these positive relationships
will continue after the conmpletion of this merger.
However, we can see the possibilities that the
joint venture may have different incentives with
respect to the access to content, the |licensing of
broadcast spectrum and the delivery of video
content over Concast's networKk.

These incentives, in turn, may also have a
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negative i npact on consumer choice and
competition.
So | urge the Comm ssion to keep these

points and my statements in mnd for everyone.

And | think that | speak for everyone up here when

| say: In the end, we want to make sure that the

United States public is the winner, and the way to

do that is to ensure the fair and equal access to

content, the broadcast and the broadband networ ks

that are used to deliver that content.

Thank you again for the opportunity to
speak here today and with regards to what Sezm
doi ng and the innovation or technol ogy that's
t aken pl ace.

MR. FLYNN: Thank you, M. Parsons.

i's
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MR. FLYNN: M. Silver.

MR. SI LVER: | can see why M. Parsons

is the head of business devel opment, because |

just wrote down "IlI've got to get Sezm service set
up." Very compel ling.
(Appl ause.)

(Laughter.)

MR. SI LVER: My name is Josh Silver. I
am the President and CEO of Free Press. W're a
national, nonpartisan, nonprofit organization
wor ki ng for media and technol ogy policy in public
i nterest.

Free Press has been an outspoken critic of
consol i dated medi a ownership and of the proposed
Conmcast/ NBC Uni versal merger.

Free Press opposes the merger for several
reasons, but beyond the technical factors, which
we' |l be discussing often today, there is a
broader historical context that we ignore at our
peril.

Policymaking is at the behest of the

| ar gest conmpani es across industries is threatening
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our economy, our oceans, our security and the very
viability of our denocracy. Just |ook at the
ongoi ng recession or the disaster in the Gulf of
Mexi co for the npst recent exanples.

Al'l owi ng the Concast/ NBC merger woul d be
yet anot her giveaway the industry titans at the
public's expense. | nsufficient gover nment
oversi ght has already all owed conmpanies |ike
Conctast to overcharge customers who have no
alternative providers when bills are too high and
service quality is too | ow.

Failure of regulators to ensure
competition and reasonable prices has |left our
nation with broadband service that is far sl ower
and far costlier than in other nations.

We've slipped fromfourth to 22nd in
br oadband adoption in just the past decade.

Wth the proposed merger, the facts speak
for thensel ves. Conctast is the nation's | argest
cabl e provider, |argest high speed internet
service provider and is a |l eading provider of
regi onal sports and news.

NBC Uni versal is huge. It owns one of the

only four major broadcast networks and just one of
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two national spanish | anguage net works. It is an
i mportant producer of |ocal and national news and
has, of course, a major nmotion picture studio.

The proposed merger represents the first
time such a vast range of |arge medi a properties
woul d be housed under one corporate roof.

The merger would allow a single conmpany to
own a huge array of popular content and to exert
excessive control over how it's distributed over
t he airways, cable and internet.

In such dom nance over any one of these,
provides sufficient reason for the FCC to bl ock
the transaction. The merged gi ant power over all
three platforms requires that regulators stop the
deal .

By conbi ni ng vast program ng assets with
di stribution dom nance, the merger would
dramatically increase Concast's incentive and
ability to increase Concast's incentives and
ability to raise prices, block competitive entry,
force bundl es on other cable systens and
discrimnate in carriage of conmpeting programm ng.

For consumers, this would spell even

hi gher prices, fewer programm ng and provider
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choices in a market that is already unconpetitive.
Di m ni sh media diversity and hurt innovati on,
especially in on-line video.

| ndeed, this would be the first major
medi a merger since the deploynment of internet
t echnol ogy capable of distributing high-quality
vi deo content. While the anti-conpetitive effects
woul d be felt across nmultiple sectors of content
and distribution. It is the threat to nascent
on-line video markets, as it's been descri bed by
ot her panelists, that distinguishes this merger.

Conmcast ownership of NBC Universal Filns
and content as well as an equity stake in the
on-line site Hulu, provides the company with a
power ful weapon to kill off emerging
i nternet-based conpetitors before they even get
of f the ground.

It would also increase Concast's
incentives to degrade or block consumer's access
to conpeting on-line video providers.

Furthernmore, if Conmcast decided to enhance access
to its own content or to degrade access to
competing content or providers, the FCC does not

currently have net neutrality rules in place to
57




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

protect consumers.

The threat is not imginary, as we have
heard about the Bit Torrent case. Even nore
alarm ngly, a court recently ruled that the FCC
| acks authority to even enforce net neutrality and
ot her key consumer protections.

Wth increasing broadband speeds, any
website could have the reach of a television or
radi o networKk. Br eaki ng open access and
di stribution of media content and all owi ng anyone
with an internet connection to have a voice in the
public square.

This merger is a direct threat to that
hi storic opportunity. Locally, the inplications
of the deal are equally al arm ng. I n Chicago, a
mer ged Concast/ NBC woul d own the dom nant cable
system the dom nant broadband system and not
one, but two broadcast stations as well as all of
NBC cabl e networks |ike NBC -- CNBC, excuse ne.

That means, Concast would control cable
access, internet access and nearly a quarter of
all commercial channels offered in the nost
popul ar expanded basi c package.

| don't need to tell you that the FCC has
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a special role in reviewing this merger. The
agency is required by law to ensure that nmergers
will affirmatively pronote the public interest,
conveni ence and necessity.

What's more, Concast and NBC bear the
burden of proving to the Comm ssion that the
transaction will not only no harm consumers and
conpetition, but that it will actually advance
public interests goals.

Concast and NBC have not made and cannot
make the showi ng. Anyone who thinks that they can
is |likely anmong those who cheered the gutting of
regul atory oversight of big banks and big oil.

Some have suggested that is we place
conditions on the deal, everything will be okay.
But requiring conditions to neutralize the harns
of a bad merger is not the same as ensuring that
the merger affirmatively produces real public
interests outconmes.

| mportantly, such conditions would expire
in a few years. Wth this deal, the
anticonpetitive incentives would be part of the
DNA of the merged conpany. Maki ng conditions with

a shelf life about as hel pful as putting a
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band-aid on a broken | eg.

The realities sinply don't support the
agency's bl essing of the merger and neither do the
Ameri can peopl e. Once peopl e understand the size
and scope of this deal, they overwhel mngly oppose
it.

Yet there exists a conventional wi sdomin
Washi ngton D.C. that Concast/NBC is done a dea
t hat can be patched up with a few conditions.

Such conventi onal wi sdom however, is anything but
wi se. It is the result of tens of mllions of

doll ars spent by Conctast on PR firms, think tanks,
| awyers, and | obbyi sts. Many of them former
menbers of Congress to cajole and armtwi st

regul ators and mani pul ate public opinion. To
embrace their rhetoric requires that we ignore the
real threats as was done in the financial and oil

i ndustries.

If the FCC follows suit and puts Conctast's
interests ahead of the interests of the American
people, it will cause irrevocable harmto our
nation's 21st Century communi cations system The
st akes are that high.

And in closing, | do want to say, thank
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you to Comm ssi oner Copps for being here once

again to this, perhaps, your third dozen of public

hearings, that | can't even count anymore. And
for the FCC staff for being here.

| do want to say, that |I'm disappointed
t hat Chai rman Genachowski chose to stay in
Washi ngton instead of -- com ng here to Chicago.
Washi ngton is a bubble and policymakers need to
get out of that bubble.

He did find the time, |ast week, to rub

el bows with the nost powerful media and technol ogy

| eaders at an elite conference in |daho.
It is a shame that he was not able to be
in Chicago to hear the voices of the people his

agency is charged with protecting.

| thank the Comm ssion for the opportunity

to speak. | ook forward to hearing from ny
fell ow panelists as well as from menbers of the
public. Thank you

(Appl ause.)

MR. FLYNN: Thank you, M. Silver.
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MR. FLYNN: M. Wall sten

MR. WALLSTEN: Thank you very nuch. My
name i s Scott Wall sten. |'m a Senior fellow at
t he Technol ogy Policy Institution.

l'd like to thank the Comm ssion for
inviting me to participate in the panel today, and
also for inviting someone whose names comes after
m ne in the al phabet. For once |I'm not the | ast
one.

(Laughter.)

So in the interest of full disclosure, |et
me say that Concast is a donor to nmy organi zation,
t he Technol ogy Policy Institute, as are many other
compani es, including; Google, Verizon, and others,
as well as foundations.

Al'l of our donors are listed on our
website: TechPolicylnstitute. org.

Everything | say here, though reflects
only my opinions, not those of anyone else at TPI
or its donors.

My goal is to provide an econom c overvi ew

of the inmplications of on-line video. The
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proposed Concast/NBC Universal transaction is
primarily a vertical merger that also has |ess
significant horizontal conponents. The vertical
aspect is the combination of a video producer and
a video distributor.

The horizontal aspects are, first: Adding
NBCU s programm ng to Concast's programm ng.

And second, addi ng NBC-owned broadcast
stations to Concast terrestrial video delivery
net wor K.

Because Concast's national program
offerings are relatively small, and because
Conctast has prom sed to keep free over-the-air
broadcast of NBC, nmost debate has focused on the
vertical aspects of the transaction. "1l focus
on those vertical aspects today.

Vertical mergers can have proconpetitive
efficiency enhancing effects. But they can al so
have anticonpetitive effects.

Theory, therefore, can not tell us whether
the net effect of any vertical merger will be
positive or negative.

Empirical research of previous vertical

transacti ons, however, tends to find positive
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out cones.

A recent survey article in the Journal of
Econom c Literature noted the vast majority of
studi es on vertical transactions find net
efficiency enhancing results of vertical
i ntegration.

Nevertheless, as Dr. Leslie Marx points
out in her filing on behalf of Bloonberg. The
enpirical research on the effects of vertical
integration in cable TV firnms reaches m xed
concl usi ons.

The chall enge for antitrust authorities is
to determ ne which effect dom nates and possibly
to impose conditions that can mtigate
anticonpetitive effects, but will not sacrifice
more than they gain in efficiency.

Any merger review involves assunptions
about the future. And the nascent nature of
on-line video makes the effects of this
transaction even nore difficult to eval uate.

Nobody knows what the future of on-Iline
video will be. It's probably safe to say,
however, that it will not be free or even solely

ad supported, given that the cost of producing
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hi gh-quality network shows run about 4 mllion
dollars an hour, plus distribution costs.

G ven the uncertainty about what business
model s may be successful, firnms are experimenting
with several on-line models today, including; pay
per views, |ike iTunes and Amazon and subscription
services, NetFlix; advertising, Hulu and
combi nati ons of those, Huluplus, Fancast and
Xfinity.

And at | east one firm who's innovative
busi ness model, over-the-air broadcast, as part of
the service, Sezm , we just heard from

Because it's inmpossible to say with any
certainty how on-line video markets will devel op.
Let al one how say they shoul d devel op. It becomes
extremely difficult to know how the merger wil
effect that trajectory.

Nevertheless, in the context of this
transaction, and on-line video, we can enunerate
t he potential proconpetitive and anticonmpetitive
f eatures.

Let's | ook at each side in detail:

Proconpetitive effects of this vertical

transaction include increased incentives to invest
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in on-line content, to experinment with new
content, and new nmet hods of distributing content,
and investing in the delivery platformitself.

Maki ng new content avail able on-line often
i nvol ves aggregating disparately owned, which
creates delays that slow innovation. An
avertically integrated content and distribution
company should have fewer such del ays.

The merger will also elimnate inefficient
doubl e margi nalization which occurs because for
each additional subscriber an independent NBC wi |
charge a fee above marginal cost for the rights to
carry its progranmm ng.

As a nmerged entity, Concast would
internalize the extra fee and its margi nal costs
will become the true marginal cost of an
addi tional subscriber to NBCU.

This effect is a standard benefit for
vertical mergers and econom sts generally that it
yi el ds consumer benefits.

The anal ysis should probably al so consi der
the effect of the merger on NBCU, itself.

Press reports suggest GE no | onger

believes that NBCU is a sufficiently profitable
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part of its portfolio and would prefer to invest
its resources el sewhere.

Concast would presumably have strong
incentives to invest heavily in NBCU. As nore and
better content increase demand for all of Concast
products, including its woul d-be new venture.

Mer ger authorities nust bal ance those
potential positive effects against the potenti al
negative effects of a merger, which we discuss
next .

The key antitrust question of vertical
mergers i s whether a newly vertically integrated
firmcan | everage the vertical relationship to
raise rivals' costs, anticonpetitively and reduce
out put.

In this case, does Concast have the
incentive and ability to deny NBCU content from
competing MVPDs or on-line distributors. | n ot her
wor ds, would foreclosure be profitable for the
merged entity?

In the 2004 News Corp/Direct TV
transaction, the FCC adopted a conmon sense
approach to answering this question.

The econom sts on both sides of this
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mer ger acknow edged to be appropriate.

Stated sinmply, the merged entity has an
incentive to foreclose, if foreclosure yields
i ncreased net profits.

One factor in determ ning whether
forecl osure would be profitable is whether on-1line
video conpl enments or substitutes for traditional
television viewership?

If it's a conplenment, then by definition
on-line video stinulates nmore -- nmore demand for
traditional view ng.

In that case, Concast has little incentive
to foreclose, since wi der distrubution increases
profits no matter who shows Concasts/ NBCU cont ent
on-line.

If it's the substitute or will become one
soon and on-line videos causes people to cut the
cord or reduce their subscription |levels, then
forecl osure becomes a potentially profitable
strategy.

The econom sts' filings in the current
case di sagree about whether on-line video
compl ements or substitutes for traditional

Vi ewi ng.
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Dr. Mark Israel filing on behal f of

Concast argue that they are conplements. They

cite data from Wall Street analysts. And Nielsen

noting at the end of 2009 traditional TV
vi ewership continued to increase to nmore than
ei ght hours per day on average an all time high.
At the same time, on-line video was
growi ng but still accounted for only about one
percent of all video watched.
Dr. Hal Singer, filing on behalf of the

Conmmuni cati ons Workers of America, does not

contest the information view ng habits but points

out that those trends don't necessarily mean that

on-line and traditional viewi ng are conplements i

n

the sense of one stinulating demand for the other.

He al so questions whether on-line and
traditional viewings are likely to remain

conpl enents, even if they are today given that

MVPDs, themsel ves have claimed that on-line video

is at |least a potential substitute.

For now, the data seens to suggest that
on-line video is not a substitute. But for the
pur pose of thinking about the possible

anticonpetitive aspects of the deal, 1'Il treat

69




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

on-line video as though MVPDs believe that it has
the potential to become a substitute in the near
future.

Forecl osure would |ikely have opposing
effects on the net profits of the joint conpany.
|f Concast |limted content to its own platforms
and consunmers val ue that content, this foreclosure
could increase demand for Concast's MVPD service
or for its internet services if it also had
on-line exclusivity.

This increased demand resulting from
forecl osure could increase Concast profits. At
the same time, foreclosure nmeans fewer people wil
have access to or view NBCU content.

Meani ng, | ess advertising revenues, |ess
affiliate fees and fewer opportunities to pronote
rel ated content or services.

Less content available to others on-1line
could also reduce the demand for Concast's own
i nternet services. Reduced vi ewership and demand
for internet service could decrease Concast's
profits.

Because nearly all of the content Concast

woul d control is national in scope and the Conrtast
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infrastructure network covers about 25 percent of
the U.S. popul ation

Conmcast would incur all of the |osses
descri bed above, but reap only about one-fourth of
t he benefit.

Whet her Concast/ NBC has an incentive to
forecl ose depends on whether it expects the
effects of increased profits to offset the effects
t hat reduce profits.

You will be shocked to hear that the
econom sts filing in support and in opposition of
the merger reach different conclusions as whet her
the net effect of foreclosure on profitability
woul d be positive or negative.

Because | don't have access to the
confidential data, which is redacted from al
public versions of the filings, | can't eval uate
each side's calculations and assunmpti ons.

So to summarize and to conclude, the
mergers have benefits and costs that in theory can
| ead to benefits or net harns.

Estimating the net effects it inherently
difficult. Especially in this case, because it

i nvol ves the nascent and highly dynam ¢ busi ness
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of on-line video.

But because theory does not provide nmuch
hel p to answer these questions, the way the
Comm ssion can assess the merger is to engage in
careful empirical analysis to weigh the
proconmpetitive effects against the probability of
foreclosure times the harmif foreclosure is in
the interest of the merged entity.

It's not just the merger that has costs
and benefits. Any conditions that the Comm ssion
chooses to inmpose will also. So the Conmm ssion
should use a simlar cost benefit approach to
eval uating potential conditions.

Finally, all of us have to tenper out
anal yses by recogni zing that we cannot know how a
decision will affect the rapid growi ng market,
such as on-line video.

Whil e the Comm ssion risks |eaving
consumers worse off, no matter what it decides, a
careful empirical analysis could at |east ensure
it makes the right choice given the information
avail abl e today.

Thank you very much.
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MR. FLYNN:

Thank you,

M. Wall sten.
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MR. FLYNN: Ms. Vhiting:

MS. SUSAN VHI Tl NG: Thank you.

Comm ssi oner Copps and menmbers of the Comm ssion
Staff. | *'m Susan Whiting, vice-chair of the

Ni el sen Conpany, and | appreciate the opportunity
to appear before you this afternoon.

Ni el sen is the | eading global information
and measurenment conpany. We deliver critical
medi a i nformation, analysis and industry expertise
on what consumers watch, including television,
on-line and what consumers buy.

For that reason, we believe it m ght be
hel pful to you and others for us to share our
knowl edge of rapidly changing environment.

In my remarks, |I'Il take no position in
support or opposition to the merger what | wil
share with you is data on video consunmption by the
Ameri can public.

Focusing in particular on trends in
on-line video. As you assess the inmpact of the
proposed nmerger on the future of on-line video, I

hope the information | provide will help you
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better understand the current market for video
content and the trends that are developing for the
future of video consunption of the proposed merger
in the future of on-line video. | hope this is
hel pful i nformation.

For the past three years Nielsen has
i ssued what we call out our Three Screen report, a
quarterly update of what Anmericans are watching on
their televisions, on the internet and on their
mobi | e devi ces.

Three screens is a terms that describes
the trends we have seen during the past three
years. Consumers are increasingly conmbining the
use of television, the Internet and nobil e devices
to watch video at the time and in the places that
are nmost convenient for them

While television remains by far the
primary source of video consunption. The average
Ameri can watches approximtely 35 and a half hours
of television each week, a number that continues
to rise.

On-line video continues to gain in
popul arity. Here's some observations from our

| atest Three Screen report that covers the first
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quarter of 2010.

During that first quarter the level of
br oadband penetration in American homes reached 63
and a half percent, which is a 24 percent increase
fromthe same period two years ago.

That growth in high speed connecti ons has
all owed for inproved higher quality on-line video
delivery and is likely to continue to increase
on-line video use.

We've al so seen a continued increase in
t he number of Americans who watch video on the
internet. Wth that figure growing nearly three
percent in the first quarter year-to-year to 35
mllion.

The time spent watching video on the
i nternet each nonth is also growing from
year-to-year up six percent to three hours and ten
m nutes a nmont h.

One other finding: While not directly
related to on-line video use, does demonstrate how
consumers are integrating their use of television
and the I nternet.

The average time spent simultaneously

using TV and the Internet in the home grew al nost
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10 percent to 3 hours and 41 m nutes per nonth.

This is just another sign that consumers
are becom ng very confortable using nmultiple media
pl atforns. | should also note while it's not
specifically topic of this hearing smart phones
with ability to deliver quality video are making
it easier for consumers to see watch video on
t hese devices.

Nearly a quarter of American househol ds
now have smartphones, an increase of 38 percent
froma year ago. And, devices |like the recently
i ntroduced i Pad are giving consumers even nore
options to access video. We have sone right here
on the table.

In summary, we See consumers Vviewi ng nore
content and increased expectations for ever
greater control of how they watch that content,
when they watch it and where they watch it.

Consumers will use the best screen
avail able, not elim nating one for other but
addi ng new devices and viewi ng options.

We draw several conclusions this data and
rel ated research Nielsen has conduct ed.

First, at the present time, viewers appear
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to be adding to rather than replacing view ng
platforms. On-line video view ng and nmobile video
viewi ng are increasing at the same time that
traditional TV view ng continue to rise.

On-line video, thus currently appears to
be a conplement to TV rather than a substitute.

Secondly, this multi-screen environment
content owners want to enbrace wi despread
di stribution of content.

On-line video represents additional
revenue stream that make the network and brand
stronger.

If NBC were to limt its on-Iline
di stribution, that would be |ost revenue for NBCU.

Third, arguments about the rise of cord
cutting in which viewers cancel their TV service
in favor of internet or nobile video seemto be
slightly exagger at ed.

Only a imted amount of cord cutting is
actually occurring, so the argunent that cable
operators will wi thhold content from online
di stributors due to concerns over revenue | o0ss
does not match up with the data that we have seen.

Fourth, as a consunmer's choice for video
78




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

consumption grows, marketers and advertisers nust
seek out a greater variety how and where to reach
today's increasingly connected consumers.

For instance, two-screen adverti sing,
advertising that occurs both on TV and the
internet is better than either platform along for
mar ket ers.

Therefore, driving increased brand
awar eness, recognition and recall. So many
advertisers are | ooking at media holistically
across these platforms and trying to find
opportunities.

Fifth, we think the FCC should proceed
cautiously in evaluating the need for regulation
in this area. The |l andscape is shifting rapidly.
The nunbers that |'ve just tal ked about
denonstrate that.

The proliferation of new formats and
channel s, such as nmobil e devices, social networks,
and other forms of user generated media have | ead
to an increasingly fragnmented consunmer base.

Consumers increasingly chose to view their
favorite shows from many different sources and to

i ncorporate media in their lives in many new ways.
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"Il conclude by saying that over the past

four years, we've seen the continuing increase in

the integration of media platforms for the
di stri bution and consunmpti on of video.
Consumers want and expect to get video

when they want it, where they want it, and are

willing to use whatever devices work best for them

to see a video.

You can only anticipate this trend will
conti nue unabat ed.

Again, thank you for the invitation to
appear today and | | ook forward to answering your

guesti ons.

MR. FLYNN: Thank you, M ss Whiting.
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MR. FLYNN: Most of the discussion has
been focused on vertical issues. Are there
hori zontal issues here on the internet side.

For instance, fromthe combination of the
vari ous web properties, an impact on adverti sing.

Anyt hi ng el se.

MS. SUSAN CRAW-ORD: Sure.

Hulu is becom ng extraordinarily popul ar,
second really only to YouTube and quite different
from YouTube.

So it commands enornmous attention.
Concast's ability through its collaboration with
ot her programmers to make Hul u unavail able to
ot her on-line video distributors would
substantially raise the costs of operation of the
competing video distributors.

So actually, Hulu is another central
pl ayer here along with the TV Everywhere tie to
t he success of that companies woul d ot herw se be

underm ni ng market share and distribution.

MR. JEFFREY BLUM  And |let me just add:
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Today Hulu is making a choice about its licensing
arrangement. So it will grant licenses to on-Iline
stream ng providers, but require that you have to
use a Hulu application.

And so the quality of the content itself
is higher on the Hulu.comsite than it is on
licensed entities who are using the Hulu app.

Additionally, Hulu is reserving sone of
the richest metadata for searching and things |ike
that for itself, and only giving basic metadata to
some of its licensees.

And certainly, we think it is horizontal
because Concast sees on-line as inportant.

NBC' s in the market. So it's definitely

hori zontal in that respect.

MR. W LLI AM LAKE: A number of you have
expressed the concern that Concast as a broadband
provider m ght discrim nate against independent
on-line content and in its delivery of that
cont ent.

The Comm ssion as you know is exploring
that risk with respect to all broadband providers

in a proceeding on net neutrality.
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Il n what respect does this merger make
Conctast unique in that respect? |Is there some

increase in Concast's ability or incentive to

discrimnate? That would make it appropriate for

us to address net neutrality issues in connection

with this merger a part of the proceeding for the

whol e i ndustry.

MR. JEFFREY BLUM  You should do both.
think incentives for discrimnation are greater
here. Concast has to protect their 25 percent

mar ket share. Their revenue from the cabl e

subscription is enormous. And |I think it is with

t he application of this content whether you call
it must have or critical content gives themthe
incentive and ability to really m suse that
content by discrimnating on their pipe.

And | also think the Conm ssion has the

ability to inmpose real conditions to protect the

open internet. And | think hopefully will set the

ground work for what the Comm ssion we hope wil

do in the Open Internet Proceedi ng.

MS. SUSAN CRAWFORD: The Comm ssion should
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certainly do both. Anple opportunity in the
merger to say the addition of NBC content gives
Concast nmore of a reason to discrimnate on-Iline
to avoid these nascent on-line video distribution
providers.

And the risk for the Comm ssion in the
wi der proceedi ngs, the definition of managed
services conmes to enconpass exactly what Concast
wants to do here, which is to provide a TV
Everywhere |i ke product.

So | think it would be incumbent on the
Comm ssion to use the merger as an opportunity to
grapple with what managed servi ces and reasonabl e
net wor kK management mean in the context where the
stakes are being raised by the addition of NBC

content.

MR. MARKHAM ERI CKSON: Yeah. | agree with
both of those statements. This is the first
merger of this size that's -- that's occurred when
t he technol ogy now exists in -- in a widely
depl oyable formto allow a broadband i nternet
service provider to mani pul ate user's internet

experience to nonitor what they're | ooking at on
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the internet, to delay or to interfere with those
connections to favor their own content or
affiliated content in ways that really weren't
feasible in some of the previous mergers.

So the technol ogy exists, the financi al
incentive to engage in that kind of discrimnatory
conduct exists.

We have here in this case an exanple of a
company, the first conpany that's ever been held
by the FCC to have violated some basic tenets of
openness rules relating to how what not to do in
terms of blocking internet content.

And so those rules are extremely inportant
and they ought to be applied to the merger.

| think one of the -- the big ticket itens
in the net neutrality rules that would be very
hel pful is the requirement that Comcast display
some transparency on how it manages its networKk.

It is increasing its so called managed
services and favoring its proprietary |linear
programm ng and providing more bandwi dth into the
pi pe for those kind of progranms and making the
open internet smaller, the best efforts internet

woul d be small er.
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What that does is that has an inmpact on
the consumer's ability to access content from
Amazon.com or i Tunes to streamthese videos live
m ght be i npaired.

Or they may have to pay nore for that
t hrough i ncreased bandw dth charges. \here it
woul d be | ess expensive for the consunmers just to
use Concast's own Video on Demand services or

their conpeting products.

They would also -- they would be certainly
incentivized to -- to discrim nate against on-1line
content that is -- that conpetes with Concast

proprietary content.

So there are many, many, many financi al
incentives for Concast to behave badly here and
t hese network neutrality rules I think are
extremely important to ensure that the public,
one; knows what is happening on the networKk.

And two; could be assured that their
choi ces about what kind of content that they're
using aren't -- aren't officially manipul ated by

t he broadband provider.

MR. ERI CKSON: Yeah, | agree with both of
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t hose statements. This is the first merger of
this size that's occurred when the technol ogy now
exists in a widely deployable formto allow a

br oadband i nternet service provider to manipul ate
user's internet experience, to nmonitor what they
are |l ooking at on the internet, to delay or to
interfere with those -- with those connections, to
favor their own content or affiliated content in
ways that really weren't feasible in some of the
previ ous nmergers.

So the technol ogy exists, the financial
incentive to engage in that kind of discrimnatory
conduct exists. We have here in this case an
exampl e of a company, the first conpany that's
ever been held by the FCC to have violated some
basic tenets of openness rules relating to how --
what not to do in terms of blocking internet
content. And so those rules are extrenely
i mportant and they ought to be applied to the
mer ger .

| think one of the big ticket items in the
net neutrality rules that would be very hel pful is
the requirement that Concast display some

transparency about how it manages its network.
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If it is increasing its so-called managed
services and favoring its proprietary |linear
programm ng and providing more bandwi dth into the
pi pe for those kind of progranms and making the
open internet smaller, the best efforts internet
smal | er, what that does is that has an i npact
where consumers' ability to access content from
Amazon.com or i Tunes to streamthose videos live
m ght be inmpaired or they may have to pay nore for
t hat through increased bandwi dth charges where it
woul d be | ess expensive for the consunmers just to
use Concast's own video-on-demand services or
t heir conpeting products. They would al so be
certainly incentivized to discrimnate agai nst
online content that is -- that competes with
Conctast proprietary content.

So there are many, many, many financi al
incentives for Concast to behave badly here. And
t hese network neutrality rules, | think, are
extremely inportant to insure that the public,
one, knows what's happening in the network. But
two, can be assured that their choices about what
ki nd of content they are view ng aren't

artificially mani pul ated by the broadband
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provider.

MR. PARSONS: Yeah. "1l be brief here
because | think Markham Susan and Jeffrey hit the
nail on the head with all their conmments. Jeffrey
covered it in his opening remarks with regards to
t he bandband cap which is absolutely essential.
And Mar khan' s nmost recent statement with regards
to transparency, you know, not just with bandwi dth
cap, but also as it relates to throttling.

| think that you've got to make sure that
all that is taken into account and -- with regards
to this merger because there are just too many

i ncentives.

MR. SI LVER: | often feel like I'mthe
translator for this very wonky area of work we're
in. And just to be clear, net neutrality being
this basic idea that's existed for the 40 years
that the internet has existed that all content,
more or | ess, noves at the sane speed. My vi deo
is going to run -- upload to the web at the same
time, at the same speed as ABC' s.

Wth that in m nd, our concern is frankly
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about the mechanics of the policy making and the
fact that in 2010 in Washington D.C. the sheer
i nfluence of the telecomunications |obby, in this
case the Concast, Verizon, AT&T, their | obby is so
incredi bly powerful, they're the second | argest,
bi ggest spending |obby in this country second only
to big pharma and big health, that it's so
form dable that these ideas that Susan referred
to, |Iike managed services or reasonabl e network
managenment, these are sort of catch words for big
hunks of cheese to put big swiss sort of holes
t hrough that you can figure out ways to mani pul ate
content in order to make nmore noney.

And that is both the butchering of an
anal ogy, but also a really -- a critical -- a
critical warning for the Comm ssion, that we need
a very clear, solid net neutrality rule that
doesn't have a bunch of ways for folks to get

around it. It's very sinple.

MR. WALLSTEN: | think it's natural to ask
t hat question since net neutrality is again, a
vertical -- largely a vertical issue. And

t hought Susan made a good point that this is --
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this is a good opportunity to grapple with some of
t hese conplicated issues.

But | also think that the Comm ssion needs
to be careful to focus specifically on the
merger-related i ssues rather than sonething
that's, you know, a broader issue in a different

-- in a different proceeding.

MS. WVHI TI NG | don't have anything to

add.

MS. SM TH: | want to talk a little bit
about some of the conditions that have been
proposed. As nost of you know, Conctast has
proposed a number of conditions, and | think nmost
of them have limts or, you know, expire after a
certain ampbunt of years.

Because things are changing so rapidly and
there is such innovation in the space, what do you
t hi nk about these conditions and kind of the
l[imted period for which they exist, that the

proposal exists?

MR. BLUM  We propose in our comments, you
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know, five years but Concast could come to the
Comm ssion and say if it's not in the public's
interest anynore, that the condition may not be
appropri ate. You have to balance the conditions
t hat mean sonmet hing, that prohibit Conmcast from
engaging in this type of discrimnation we think
they will engage in absent these conditions.

But we recognize the field is moving and
t hi ngs could be different three or four years from
now. So to have that ability for themto cone in
and see whet her that condition should apply

anymore makes sense.

MS. CRAW-ORD: It is another tough area
for the Comm ssion. Program carri age needs to be
over haul ed, program access needs to be overhaul ed.
The Department of Justice needs to be brought in

to make sure that these rules are enforceable and

t hat they apply online as well in the cable
cont ext. It's a tremendous task and | don't want
to undersell it.

But the commtments that Concast is making
so far don't go to these deep structural problenms

with the market that the merger raises for all of
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us. That we have the nation's |argest broadband
provider, the | argest cable company merging with
this enormous content provider.

Just as in the '92 Act, Congress tried to
set up a set of rules that would constrain the
ability of these actors to extract monopoly rents
from consumers, this is another one of those
moment s. But it's going to take very sinple
enforceabl e rules that the Departnment of Justice
comes in on.

Because we've seen with the '92 structure
how easy it is to evade it with bundling and
pricing and just conmplications that these

compani es can get around. So that's your task.

MR. ERI CKSON: We've supported the Dish's

proposal for a five year -- for a five year period
of conditions with sonme ability to -- for the
Comm ssion to revisit those. In addition, | think

there's some divestiture issues that obviously
woul d be per manent.
| think its stake in Hulu ought to be

questioned as well as its stake in CNBC.
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MR. PARSONS: We haven't come out with any
specific terms or anything to that nature, but |
t hink as Susan identified, you know, it is a
tremendously difficult task that the Comm ssion
has. And the only thing that we -- |ike you said,
is that the technology is changing drastically and
you want to try to position yourself to have the
flexibility to make sure that innovation continues

to thrive in the years to cone.

MR. SILVER: As | said in ny testinony,
the problems of this deal are baked into the very
structure of the new company. And frankly, the
only way that you would have conditions that were
sufficient to protect the public interest would be
so stringent and permanent that the deal would

probably be no | onger appealing to Concast.

MR. WALLSTEN: | believe in enmpirica
anal ysis of any -- of anything actually. And
because | don't have access to any of the data, |
can't do that here. So surprisingly enough,

don't have an opinion
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MS. WHI Tl NG: | don't either on that

guesti on.

MR. FLYNN: Question for Ms. Whiting. You

menti oned statistics and we've read statistics
about high levels of TV view ng and increasing

| evels. And something |I've wondered about and
wonder about now in assessing the statistics is:
Does Nielsen or in the ratings -- or any other
entities, assess just whether the TV is on or
whet her people are watching the television? And

if the latter, how is that done.

MS. WHI TING:. So what we do to measure -
and in my remarks, | tal ked about television,
online and mobile as well. But for TV, it's a
consi stent measurement over time. So it's real
change that we're seeing in terms of increasing
tuning to different channels. And we measure up
to every ten seconds that panel members who we

recruit are -- have their TV set on. It can be

any set. It can be watching video programm ng in

any way that it's distributed, including with a

DVR and fast-forwarding through conmerci al s.
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But basically we collect, through a panel

we recruit, information about what's being viewed

on every TV set. And we ask people to, through a

remote control, to indicate they're in front of
the TV set. So we automatically and passively
know, once we have your perm ssion and we've

measured your set, that it's on and what

programm ng you're watching. But then we ask you

to indicate who is in front of the TV with a
remote devi ce. And there's a button for each

househol d member. And so you sit down, you turn

on your TV, and you would be prompted to punch in

Button 1 when you started and when you left.

And so that's how we get the who, which
connected to a nmore automati c and passive
measur ement of what is on TV. And that

measur ement has been very consistent, the

S

technol ogy and nmet hodol ogy of that over years. So

we are seeing real change.

And | think it was unexpected in many --
in many areas, but we believe it's driven by not
only more channels and in some ways the econony,
but also HD, DVRs and other things making TV just

more flexible for consumers' choices.
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MR. LAKE: We have a question fromthe
internet, which I'll address to M. Wall sten,
because you touched on some of the potential
benefits of the merger as well as the potential
ri sks.

"I's the combi nati on of Concast and NBC
Uni versal more or less |likely to make NBC a
stronger conpetitor of CBS, ABC and Fox which
seem ngly have left NBC in the dust over the | ast

few years?"

MR. WALLSTEN: So what we've seen, at
| east according to press reports, is that GE has
| et NBC slip. And whether or not you think that
Conmcast woul d use NBC for anti-conpetitive
pur poses, they've got to have an incentive to
invest in it. And so one woul d i magi ne that
further investment in NBC's -- NBC s programm ng
woul d make it a stronger conpetitor.

It's certainly -- nobody -- we haven't
di scussed issues in conmpetition among programm ng
among networ ks, which is a whole -- which is a

compl etely different issue, and which is what this
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is getting to. And | think that's certainly
somet hing the Comm ssion should consi der,
basically what is the effect of no merger, what
woul d happen to NBC? Would it --

You know, would it -- which, | mean, |
suppose, one possibility is that GE decides to
begin investing in it again to try to rebuild it.
Anot her possibility is a horizontal merger that a
di fferent programer would buy it which would
present -- horizontal nmergers are generally nore
problematic than vertical mergers. Or a different
vertical merger, but if the Conm ssion rejects
this one, it's unlikely, of course, that sonmeone
woul d want to try another one.

So you know, it's perfectly -- if Conrast
has the incentive to invest in NBC, which one
woul d i magi ne that it does because it's hard to --
it's hard to i magine why it would have any
incentive otherw se whet her or not you thought it
was going to engage in anti-conpetitive practices
or not. Then you would imagine that it would have
benefits in terms of putting nore conpetition on
t he other progranmmers. But it's all specul ati on,

of course.
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MS. CRAWORD: To add a word on that one,
' m di stressed by this because | grew up with
Walter Cronkite at the dinner table. But it turns
out that the networks are not the interesting part
of this deal for Concast at all. It really is
cable all the way. Cable has enornmous profit
mar gi ns. It accounts for something |ike, god, 80
percent of the deal's val ue. It's really in the
cabl e channel s.

So although it is distressing, one reason
NBC wasn't getting nuch attention from GE is that
it wasn't a very big product for them And I'm
afraid that it won't be a very big product for

Concast either.

MR. FLYNN: Okay.

MS. CRAWFORD: lt's true. lt's sad.

Sorry.

MR. FLYNN: Thank you everybody for your
remar ks and for answering the questions. W're

going to take a recess at this point until 3:15 at
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whi ch point we're going to reconvene with the
second panel .

(Recess)

MR. LAKE: To review again briefly the
ground rul es, panelist each of you will have up
seven m nutes to make your remarks. And menbers
of the audience, please |listen respectfully to t
panelists, even if you disagree with the views
t hat they're expressing. | know that the issues

we're discussing today arouse a | ot of public

to

he
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interest and there are deeply held views. But for
this public forumto run snoothly and be
successful, we need to maintain basic decorum and
avoi d unnecessary interruptions. This has been
true so far and we're very delighted with that.
Thank you

Participating in this panel are Coll een
Abdoul ah, President and CEO of WOW | nt er net
Cabl e and Phone, Tyrone Brown, President, Media
Access Project, Brian Law er, President Chairman,
NBC Tel evision Affiliates and Senior Vice
Presi dent of Television, the E.W Scripps Conpany.
We were to have Wl liam Rogerson with us, a
Professor of Econom cs here at Northwestern. He
unfortunately had a bicycle accident |ast night
and we're delighted -- he's okay, we understand.
But we're delighted that Tom Cohen of the law firm
of Kelly Drye will be subbing for Professor
Rogerson. We have Ken Sol omon, Chairman and CEO
of the Tennis Channel, and James Speta, Professor,
Nort hwestern University School of Law.

Again, joining me in questioning the
panelists will be John Flynn, Senior Counsel for

Transactions to the FCC Chairman, Julius
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Genachowski, and Sherrese Smth, |egal advisor to

the Chairman for Media, Consunmer and Enforcenment

I ssues.

We'll begin with Ms. Abdoul ah.

MS. ABDOULAH: Thank you. | appreciate
being able to represent WOW | nt ernet Cabl e and

Phone and di scuss our concerns about this merger.

We have the experience and the history to
say that the Comm ssion nmust inmpose robust,
compl ete and |l ong-lasting conditions on this deal
or else it will result in material harmto
consumers and to conpetition.

WOW! provi des residential services to
over 460,000 customers in five M dwest markets
including 22 communities here in the Chicago metro
area. We face fierce conpetition in all our
mar kets and 66 percent of all our video customers
today are also passed by Concast, whom we conpete
directly with in Illinois and M chigan. W know
firsthand the benefits to custonmers of having
choice and are proud of our record in bringing
conmpetition to the cable and broadband market.

We're here today as a buyer of
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programm ng, both cable and online. | f Concast
and NBCU are permtted to conbine, they will gain
significantly nore market power in the programm ng
arena and use this power to otherwi se harm
purchasers such as WOW , our customers and overall
competition.

We are not here to seek exceptions or
speci al advantages. W know how to conpete by
differentiating ourselves with a customer-centric
approach. Customers rated us the Number 1 cabl e,
phone and internet provider this year in Consumer
Reports. They' ve recogni zed us with ten J.D.

Power awards in the past seven years.

But in order for us to continue to conpete
and to provide custoners with a choice, we nust
have access to programm ng at fair rates.
Unfortunately, that often doesn't occur today.

And this proposed merger will make a bad situation
much wor se.

Let nme explain what |I'"mreferring to. I n
Il 1inois, we negotiate with Concast for the
regi onal sports network. We also negotiate
separately with NBCU for its |ocal broadcast

station and its suite of national cable networKks.
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For WOW all of this programm ng is what we
consi der nust have.

If we | ost any access to these channels or
t he bl ock of channels, our customers would | eave
us in significant numbers.

So owners of this content have
consi derabl e market power in negotiating wth us.
Post-merger, rather than engaging in separate
negoti ati ons, we would be dealing with one
consolidated programm ng entity which controls
mul tiple blocks of must-have content. This would
gi ve Contast/NBCU even greater and, in fact,
unprecedented | everage to extract higher fees from
operators and from our consuners.

' m not assum ng this. | know it. For
exampl e, we operate in a TV market where one
broadcaster owns the ABC affiliate and controls
t he operations of another broadcaster's Fox
affiliate. Because this broadcaster controls two
must - have programm ng channels in one market, it
has more mar ket power than either conpany woul d
possess separately. As a result, this broadcaster
extracts higher fees other than -- higher fees

t han ot her station owners we deal with separately.
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This is exactly what will happen if
Concast is permtted to combine its programm ng
with NBCU without adequate conditions. Operators
i ke WOW across dozens of markets will be charged
hi gher prices for all the Conmcast/NBCU programm ng
and these costs will end up being passed along to
our customers. This harms consumers who will | ose
out on the benefits of a nore conpetitive market.

Now, | expect conpanies to conpete on
their own merits. Yet WOW and ot her operators
who do not only buy programm ng from Concast but
al so conpete head to head against their cable
systems, know that there is yet another serious
concern. If this deal is approved w thout
adequate conditions, Concast will have greater
incentive and the ability to deny us access and
charge higher fees to WOW for NBCU s broadcast
station and their national cable networks know ng
t hat our customers could become theirs.

These harms also flow to online
di stribution. Earlier this year, WOW experienced
problems with initiating our own version of
Concast's online Xfinity TV, sometimes referred to

as TV Everywhere, because we were unable to obtain
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content from Concast and other content providers
who had already struck a deal with Concast for
their Xfinity service. This occurred despite the
fact that Concast claims the content used in its
online services is non exclusive.

Now, since raising this issue at
Congressi onal hearings, we have been approached by

Conctast about acquiring their online rights to its

content. However, we are still not certain these
rights will be made available to WOW, and if we
do obtain the rights, whether they will be granted

on a non discrim natory basis.

Now, in defense of these concerns, Concast
has offered to abide by the flawed program access
rul es that exist today. This concession is weak
at best and denonstrates that Concast recognizes
that there are legitimate harms arising fromthis
deal . But in actuality, they don't seemto want
to effectively address them  The program access
rules are flawed because they were originally
i ntended to address anti-conpetitive problems
resulting from a cabl e operator owning cable
programm ng. They do not address the increase in

mar ket power that will result by combining
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ownershi p of Chicago's NBC station, Concast

regi onal sports network, and the NBCU s suite of
nati onal cable programm ng. This is a serious
problem where a remedy i s desperately needed.

Concast's current concessions are
meani ngl ess because the program access rules fail
to remedy abuses today. They provide no real
assurance on conpetitive terms and conditions.
And for example, they provide no effective
restraints on unfair discount -- quantity
di scounts. They provide no automatic right for
continued carriage of programm ng while a
compl aint is pending. They do not address
arbitrary internal transfer pricing. And t hey do
not apply potentially to online distribution of
programm ng.

The FCC' s current baseball style
arbitration process is also not a viable remedy
for mergers with vertical integration issues,
particularly for the small and m d-sized
oper ators.

When we were unable to negotiate a fair
and reasonable rate increase for Concast regional

sports network, WOW considered using the
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arbitration process. W discovered the cost to
begin the process was close to the amount of the
unreasonabl e i ncrease Concast was demandi ng.

Along with the time and resources it would take
for the process to finish, it would be of no help
in our dispute. In the end, we had no choice but
to eat the enormous rate increase. So the
arbitration process as it stands today essentially
gives us a right without a remedy.

In closing, we obviously believe in
competition. And because there is substanti al
harms that flow fromthis deal if approved, the
government nust impose robust, conplete and
| ong-l asting behavioral and/or structural relief.
Our goal nust be threefold. Let's protect
consumers fromrising costs and/or denied
programm ng. Let's insure conpetitors are not
squeezed out of the market. And let's set a
positive precedent for future mergers of this

type. Thank you

MR. LAKE: Thank you, Ms. Abdoul ah.

M. Brown.
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MR. BROWN: Thank you. Comm ssioner
Copps, M. Lake, M. Flynn, Ms. Smth, | want to
t hank you for taking the time to conduct this
field hearing in Chicago. The Comm ssion is to be
commended for employing this approach along with
many others to secure citizen comment on this
i mmensely inmportant proposed merger between
Conmcast and NBC Uni versal.

The Comm ssion must deci de whether it will
approve as part of the merger transfers to Concast
at more than 25 licenses of NBC TV broadcast
stations. |"m here today as a former comm ssioner
and as President of Media Access Project, a
communi cations public interest |law firm and
advocacy organi zati on. ' m here al so as an
i ndi vi dual who often has hel ped to direct and
someti mes has been an active investor in start-up
m nority controlled communications and nedi a
conmpani es.

As a sometimes struggling entrepreneur,
|"m very inpressed by Concast's recently announced
commtnments, if the merger is approved, to advance
m nority ownership and fuller mnority

participation in programm ng in program
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di stribution conmpani es. If these comm tments are
made enforceable conditions of the merger, they
woul d be cl ear pluses.

In a close case, they would make me
synmpat hetic to this merger. But this is not a
cl ose case. The former entrepreneur in me is
certain that approval of transfer of the CBS
broadcast stations to Concast, especially those
that are co-located with Concast Cable Systens in
some of our |argest markets would give Concast
mar ket - novi ng power that it would deploy to the
detriment of the MVPD conpetitors and the view ng
publi c.

The former comm ssioner in nme is equally
certain that approval of these |licensed transfers
woul d result in significant di mnishment of what
t he Supreme Court has called the "free and open
mar ket pl ace of ideas". Preservation of that
mar ket pl ace is critically inmportant to our
denocratic society. And its protection is the
FCC' s nost special m ssion.

One has difficulty getting their mnd's
arms around the enormty of the proposed

ComCast / NBC conbi nati on. | have many ni ght mare
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scenarios. An AT&T, ABC, Disney conbination would
not compare in ternms of video distribution
capacity. To that conbination, one would need to
add both Time Warner Cable and Cox Cable to
approximate the size and muscle of ComCast/ NBC s
uni fied TV program capacity. A Verizon, Fox,
Direct TV conbination would be only half as strong
as ComCast/NBC in terms of MVPD homes reached
nationally. And it would be even |less of a force
in the | argest markets.

In ComCast/NBCU s co-| ocated markets, in
the give and take of negotiations, Concast wil
most certainly deploy the power of NBC' s
over-the-air and cable networks, along with
Conctast's own i nmpressive power as cabl e operator
to select, tier, neighborhood, bundle, package,
all with the intent to gain |everage over
competi ng MVPDs. Agai nst this dynam c, no amount
of FCC review will overcome the adverse inpact to

ot her MWPDs.

Concast will operate within the rules, but
it will also exact arbitrage from other MWPDs and
their customers. | think Conmcast will use the

enhanced market power to drive up consumer prices
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across the board, and Concast will
di sproportionately reap the benefit of those
i ncreases.

This result is neither desirable nor
necessary. Under the public interest standard,
the Conmm ssion is obligated to ask whether the
proposed licensed transfers will increase or
decrease conpetition in the marketpl ace of ideas,
whet her they will i1increase or decrease diversity,
and in deed, whether they will serve or disserve
the goals of localism This merger would decrease
conpetition in the marketpl ace of ideas.

As surely as we sit here today, Comm ssion
approval will be viewed in the future as a
m | estone in a journey to a program marketpl ace
where three mega-conpanies, or at most four, will
effectively control every aspect of the production
chain fromcreation of programmng to its
di stribution to custoners.

This is exactly the opposite of what we
were led to expect when cable emerged as a
predom nant MVPD vehicle. This merger will
decrease diversity. Assured adverse inmpact on

conpetitors in the marketplace of ideas and
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resulting harmto the view ng public far outweighs
certain -- less certain benefits that m ght
eventuate from Concast's diversity comm t ments.
This merger is not likely to serve the goals of
| ocal i sm

Concast has had anple resources and
opportunity to contribute its own programmng to
t he pool of locally originated programmng in the
communities where it's franchised. Aside from
public service announcements and regional sports
programm ng about which Concast is very
aggressive, it's largely declined to get into the
m x of creating its own |locally owned | ocal
programm ng.

Based on past performance, Concast is nore
i kely than not to decrease rather than maintain
or increase |local program at the MVPD owned
stations.

These are the reasons why | urge the
Comm ssion not to approve the licensed transfers
contenmplated in the proposed merger, to the extent
that they would result in co-location of Concast
Cabl e Systems with | eading NBC TV stations in any

TV mar ket . Thank you.
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MR. LAKE: Thank you, M. Brown.
M. Cohen, thank you again for stepping in on

short noti ce.

MR. COHEN: You're welcome, Bill. Thank
you for inviting Bill Rogerson to appear here
t oday and thank you for permtting me to fill in.
"Il read Bill's prepared statenment, and to the
extent | can, make any points reflecting Bill's
views on the proposed combi nati on of Concast and
NBC Uni ver sal

| am Tom Cohen, an outside counsel to the
Ameri can Cabl e Association. And | worked with
Bill on the recently filed comments by the ACA.
As part of those coments, Bill has witten a
| engt hy econom c analysis of the conpetitive harms
of this proposed transaction. The comments that
foll ow are based on the analysis and concl usi ons
presented in that paper.

The proposed combi nati on of Concast and
NBC Universal will affect competition in two
vertically integrated -- or two vertically-rel ated

i ndustri es: The downstream multi channel video
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programm ng distribution industry, MPD industry,
whi ch provides subscription TV services to
consumer, and the upstream video progranm ng
i ndustry, which provides MVPDs with the networks
that they distribute to their subscribers.

NBCU operates only in the programm ng
i ndustry. Most notably, it owns the NBC network
including ten owned and operated affiliates, O0O&Os,
and a | arge number of the most popul ar nati onal
cabl e networks, including the Number 1 ranked USA.
As the nation's | argest cable system operator,
Concast is of course, a significant participate in
t he downstream MVPD i ndustry. However, Concast is
also a significant participant in the upstream
programm ng i ndustry. The crown jewels of
Conctast's programm ng assets are its nine regional
sports networks, the RSNs.

From an econom c perspective, this means
t hat the proposed conbi nati on has both horizont al
and vertical aspects, and that a conplete econom c
anal ysis of the potential conpetitive harns nust
consi der both aspects. In a sense, we can think
of this proposed merger as really consisting of

two somewhat distinct mergers: A horizontal
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merger and a vertical merger.

The hori zont al

mer ger consists of the

combi nati on of NBC s programm ng assets with

Conctast's programm ng assets. The vertical merg

consi sts of the conmbination of NBC s progranmm ng

assets with MWW -- with Concast MPD aspects --
assets. | believe both aspects of this merger
wi Il cause significant conmpetitive harms and |
will devote ny initial prepared remarks today to

explaining why this is

SO.

Most of the public discussion of this

proposed nmerger has focused on the potential for

vertical conpetitive harm Per haps we normal ly

t hi nk of Concast as pri

marily a cabl e operator.

While | believe that this merger likely wll

generate significant vertical conpetitive harns,

want to particularly stress in my remarks today

that this is only part
particul ar, the merger

significant horizont al

of the story. I n
is also likely to create

har ms.

Let me begin with that. W investigate

the i ssue of horizonta

harm by asking the

guestion: Wuld a merger between NBCU and a

hypot hetical firmthat

only owned Concast

er
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programm ng assets create any conpetitive harms?
| believe that the answer to this is yes. The
hori zontal harmis that the combi ned ownership of
NBCU and Concast programm ng will increase the
joint venture's market power over programm ng and
allow it to charge higher programm ng fees.

These fee increases will be substantially
passed through to subscribers in the form of
hi gher subscription prices. Concast and NBCU each
currently possess significant anmounts of market
power because of the programm ng assets that each
firmowns. The Comm ssion itself has concl uded
that the signals of |local NBC affiliates and RSNs
are must-have programm ng. In the sense that if
this programm ng were withheld froman MPD, it
woul d have a conpetitively significant affect on
the MVPD through a material |oss of customers.

Sim |l ar considerations suggest that the
bl ock of popul ar cable networks owned by NBCU
i kely confers conparabl e amount of market power.
The best avail able evidence on the affect of the
combi ned ownership or control of multiple blocks
of must-have programm ng comes from the markets

for retransm ssion consent for signals of the big
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four networks.

Thi s evidence suggests that |oint
ownership or control of multiple big four stations
in the same | ocal television market increases
retransm ssion consent fees by at |east 20
percent. The greatest threat of horizontal harm
fromthis transaction exists in the regions of the
country served by an NBC O&0 and a Concast RSN.

Si x major metropolitan areas contai ning
approximately 12.1 percent of all television
househol ds have these characteristics and are thus
at greatest risk of suffering conpetitive harm
Chicago is one of those areas, as well as
Phi | adel phi a, San Francisco, Oakland, San Jose,

M am , Ft. Lauderdale, Washington D.C. and
Hartford, New Haven.

The transaction also threatens conpetitive
harm in regions of the country served by a Concast
RSN, but not served by an NBC O&0. Approxi mately
27.9 percent of all television households are
| ocated in those regions. Conbining both types of
the regions, this means that 40 percent of TV
househol ds are |l ocated in regions of the country

t hat are most threatened by horizontal conpetitive
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harm because of this merger.

Now I will turn to the issue of vertica
har m We investigate the issue of vertical harm
by asking the question: Wuld a merger between
NBCU and a hypothetical firmthat only owned
Conctast Cabl e Systens produce conpetitive harnt?
Once again, | believe that the answer to this
guestion is yes.

When NBC sells programm ng to MVPDs t hat
conpete with Concast, this reduces Concast profit.
The merged entity will take this effect into

account when it negotiates programm ng fees, and

as a result, will be able to negotiate higher
programm ng fees. These fees will be increased
and will be substantially passed along to

subscribers in the form of higher fees for them

The i mpact of the transaction will be nost
significant in |ocal television markets served by
an NBC 0O&0O where Concast has a significant
presence as the incumbent cable provider. | t
turns out that the six -- same six regions of the
country that are at greatest risk of horizontal
harm from this merger are also the regions at

greatest risk of vertical harmfromthis merger.
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This is because Concast has foll owed a
clustering strategy of creating RSNs in regions of
the country where it had already had a substanti al
cabl e presence. Under pl ausi bl e parameter
assunptions, the retransm ssion consent fees
charged by NBC O&0s to rivals of Concast will
approxi mately double in these |ocal television
mar ket s.

These rivals include the two DBS
providers, Direct TV and Dish, tel ephone providers
of cable services such as AT&T and Verizon, as
wel | as cable over-builders that compete with
Concast .

WOW falls into that category. The
transaction will have a smaller but still
significant inpact on the fees the merged entity
charges for NBC s national cable networks.

In sum NBC is solely in the programm ng
busi ness, but Concast is both in the progranmm ng
busi ness and in the MVPD busi ness. From an
econom c perspective, this means that the proposed
combi nati on has both horizontal and vertical
aspects and that a conplete econom c anal ysis of

t he potential harms of both nust be considered in
120




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

this transacti on.

For

beli eve the transaction will

harm of both types.
MR. LAKE:

absenti a, Professor
MR. LAWLER:

the reasons that |

have descri bed,

cause significant
Thank you

Thank you, M.

Cohen, And in

Roger son. M. Lawl er.

Thank you, Bill
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MR. LAWLER: Thank you, Bill. Good
afternoon. My name is Brian Lawler and |I'm
speaking to you today as President and Chairman of
the NBC Tel evision Affiliates Associ ation. Cur
associ ation represents some 200 i ndependently
owned | ocal television stations in markets around
the nation that are affiliated with the NBC
tel evision network. | appreciate the opportunity
to appear before you today.

For more than 60 years | ocal NBC
affiliates and the NBC network have worked as
partners to serve local communities and the public
i nterest. The results of this partnership include
| ocal and national news, weather, sports and
entertai nment programm ng along with emergency
i nformati on and other quality programm ng and
services directed to the tastes and needs of | ocal
communities.

To put it simply, the combination of |ocal
and national programm ng aired by an NBC affiliate
is greater than the sum of its parts.

Mor eover, the affiliate makes the package

of local and national content avail able for free
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t hroughout its market.

The question before the FCC is whether the
public interest will continue to be served if the
nation's | argest cable system and an owner of many
cabl e programm ng channels is allowed to acquire
our network partner, NBC. We have three main
concerns that arise out of this transaction which
t he Comm ssion should address by adopting
transition-specific conditions. If these FCC
conditions are in place, we support approval of
this transacti on.

First, there needs to be a condition in
pl ace to prevent Comcast from m grating inmportant
sporting events like the Oynpics and the
Superbowl from the NBC network to Concast cable
channel s. Keep in m nd that among Concast cable
properties are two national cable sports networks.
Consi der what it would mean to the people of
IllTinois if during football season they could
watch the Bears only by subscribing to Concast's
pay sports channel Versus instead of seeing their
NFL teams for free on their |l ocal NBC affiliate.
That woul d be an i nmedi ate and significant loss to

affiliates and |l eave mllions of |oyal Bears fans
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di senfranchi sed.

Second, if the transaction goes forward
the station suppliers of network programm ng and
their single |argest cable distributor will be
under one roof.

This means that many affiliates will have

to negotiate with Concast both to keep their

affiliation of the NBC network and to determ ne
how their station will be carried on Concast cabl e
systems. This will give Concast tenpting

opportunities to use its control over the NBC
network to unfairly benefit its cable systems and
vice versa

For exanple, a combined NBC Concast could
force affiliates to agree to unfavorable terms of
affiliation as the cost of getting market-based
retransm ssi on consent paynments. Thi s woul d
underm ne the market for the retransm ssion
consent which supports the health of | ocal
stations and allows themto invest in |ocal news
and community service.

To address this concern, the FCC should
adopt a condition that requires Conctast to keep

network affiliate -- to keep network affiliation
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negotiations with the NBC network and
retransm ssion consent negotiations with Concast
Cabl e as separate in the future as they are today.

Third, we are concerned about the ways
t hat Concast could use its control over the NBC
network to benefit its cable systens all in a way
t hat woul d weaken | ocal NBC affiliates and hanper
their ability to invest in |ocal programm ng and
services.

I n particular, Conmcast could provide or
threaten to provide its cable systemw th a direct
I inear feed of NBC network programm ng if Conrtast
does not like the ternms of retransm ssion consent
bei ng proposed by a local affiliate. No ot her
cable or satellite provider has this sort of
| everage over | ocal broadcast affili ates.

Anot her rel ated concern is the possibility
t hat Concast could deny NBC affiliates network non
duplication rights in future affiliation
agreements. The NBC network has historically
granted network non duplication rights, which
i nsure the cable systens do not underm ne an
affiliate's |l ocal service by inmporting a distant

NBC affiliated station signal into a |ocal
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affiliate market. But this could change once
Concast owns the network and it has notivation to
benefit cable systens in retransm ssion consent
negoti ati ons.

To protect the broadcast medium as a
strong and economcally viable platform the
Comm ssion needs to adopt a condition that
counters Concast incentives for underm ning
affiliate market integrity in these ways.

Fortunately, the three risks that | have
di scussed today are not insurmountable. The FCC
can address these risks by inposing targeted
transition-specific conditions. And in our
comments we have proposed | anguage for those
conditions. This |language comes froma private
agreement between Concast and the NBC tel evision
affiliates. As recently as last Friday here in
Chi cago, Contast and NBCU have cited our private
agreement as a reason why the proposed transaction
will serve the public interest. But this is only
true if the FCC takes the next step of
i ncorporating the agreed-to | anguage on these
three issues as enforceable FCC conditions, a step

t hat we expect Comcast and NBCU to support.
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Wth respect to these three issues, a
private agreement alone is not sufficient to
protect the public interest. We have felt from
t he begi nning and continue to feel that these
three issues are of such inportance to the
preservation of free over-the-air television and
the investment affiliates make in supporting |ocal
news operations that the Comm ssion nust i nmpose
transaction-specific conditions.

The conti nued success of the network
affiliate model and its ability to provide high
gquality programm ng to | ocal comunities across
this country is at stake and these stakes are too
i mportant for the FCC to ignore as it determ nes
whet her to approve the transaction and its
viability in the public interest.

I n addition, Concast's desire to retain
NBC' s ten owned and operated stations in some of
the country's | argest markets including right here
in Chicago is inportant to us and we support it.
Ownership of these stations will provide Concast
with positive incentives to serve |ocal television
viewers and the public interest just as the NBC

affiliates have.
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Wth these positive incentives intact and
transition specific FCC conditions in place to
guard agai nst public interest risks, we would
support approval of the transaction and believe
that it could strengthen the network and enhance
the distribution of quality content on free

over-the-air television. Thank you.

MR. LAKE: Thank you, M. Law er.

M. Sol onon.

MR. SOLOMON: Thank you, M. Lake. Wy
name i s Ken Solomon and |I'm the Chairman and CEO
of the Tennis Channel . ' m al so Chairman of a
separate i ndependent network called Ovation, which
is dedicated to art and serving the cultural and
creative class and is currently in about 40
mllion homes. Ot her than both being passion
categories and me, they're conpletely separate
conmpani es.

Earlier in my career |'ve held senior
positions in a number of companies involved in
different facets of content devel opnment,

programm ng and distribution, including Universal
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Tel evi si on, Dreamwor ks, Scripps, NewsCorp, Disney

and -- and | think that's enough for now.

' m honored to be on this panel today and

to be among such esteemed conpany. And | want t
t hank the Comm ssion for giving me the opportuni
to participate in today's discussion on certain
public interest inplications raised by the
proposed Concast/NBCU transacti on.

By way of background, Tennis Channel is
the sole network in the United States dedi cated
exclusively to covering tennis. And we're
currently in just under 30 mllion homes. W

offer a diverse and dynam c programm ng m x that

o

ty

i ncludes coverage of all four of the sports grand

sl am events. And we've just finished recently

Rol | and Garros, the French Open and W mbl edon and

are about to -- gearing up for the US Open. W
al so have live match play throughout the year of
the top 100 tournaments in the world and al so
produce original series and specials geared

t owards our viewers' interests.

The success and growth of Tennis Channel

is reflected in our superior ratings, our grow ng

advertising and the critical acclaimthat the
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network's received. In fact, recently we were
just nom nated for an Emmy award for our W mbl edon
cover age. It's also validated by other top sports
programers who have engaged us to produce

t ournament coverage for them including the majors
and those include both NBC and ESPN.

The Tennis Channel is not a subsidiary nor
controlled by any nultichannel video distributor,
programm ng distributor. And as such, we view the
proposed Contast/NBC transaction principally from
t he perspective of a programm ng supplier that
must conpete for distribution with other suppliers
who are affiliated with MPVDs -- MPDs. From t hat
perspective, the proposed transaction raises
serious questions that the Comm ssion must address
in order to determ ne that the transaction woul d
be consistent with the public interest.

Congress, the Comm ssion and the industry
partici pants have recogni zed for decades that as
an inherent natural extension of their vertical
i ntegration, MPDs have an incentive to exhibit
favoritismtowards their own programm ng with
respect to the terms and conditions of carriage.

Li kewi se, there is an incentive to discrimnate
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agai nst unaffiliated programm ng especially when

such progranmm ng conpetes agai nst MVPD- owned

programm ng.

By way of a little bit of history, it'

S

i mportant to remember that these incentives and

rules were crafted to address threats to

i ndependent programmers from such incentives,

and

t hat they existed even at a time when there was

far less vertical concentration in video
programm ng than there is today. That
concentration, of course, will be significant
more pronounced should the NBCU/ Concast
transacti on be consummat ed.

It's no secret that the proposed

Iy

transaction will create and unprecedented | evel of

vertical integration in a single media conpany by

bringing together the nation's | argest MVPD which

al ready has significant econom c interests and a

sizeabl e collection of programm ng assets,
particularly in sports, with the vast content
hol di ngs of NBC Uni versal. It's also worth
remenbering that it was just a few years ago
NBC Uni versal itself was considered a merger

gi ants and under serious question.

t hat

anong

131




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

As a result of this amal gamati on of
content, a conpany that has a -- Conctast, a

conpany that does have a history of facing

al l egations of affiliation-based discrimnation
wi Il have an even greater incentive to engage in
such conduct, whether subtle or overt. It favors

its own progranmm ng and di sadvantages programm ng
with which it's not affiliated.

To take just one exanple, if the
transaction closes, Concast will then be in a
position to | everage its control of NBC Sports,
one of the giants in the industry, to the benefit
of the numerous sports networks in the Conctast
fam ly, nost of which conpete against unaffiliated
net wor ks for viewers, advertisers and advertising
revenue and |icensed revenues as well as, of
course, for programm ng.

Thus. I n assessing the proposed
transaction, it's very inportant that the

Comm ssion recognize the threat posed to

programmers not affiliated with Concast and take
steps necessarily -- necessary to anmeliorate that
t hr eat .

Now, as explained in detail in our
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comments, the optimum way to address that threat
is through the inmposition of reasonable conditions
that will reduce the potential danger of this
transaction of programmers that are not affiliated
with Conmcast. Those conditions, in brief, would
require Concast to treat non affiliated networks

t hat conmpete with Concast affiliated networks on
the same basis as it treats its own networKk
services.

To the extent that there are differences
in treatment, Comcast would bear the burden of
proving the differential treatment -- that the
differential treatment was not based on
affiliation.

Now, the Tennis Channel isn't alone in
expressing these views. Others have subm tted
comments in these proceedi ngs and al so see the
risk to non affiliated programmers presented by
the transacti on and have call ed upon the
Comm ssion to mtigate that risk should it approve
t he application.

| ndeed, Concast and NBC have themsel ves
recogni zed the centrality of conditions concerning

this very issue to the Comm ssion's decision
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process. And that's why in their application they
propose to add two new i ndependent networks over
the next -- each of the next three years, and why
t hey have now added further comments in that
regard. Their voluntary commtment, however,
falls short in at |least two critical respects.

First, this non binding voluntary
comm t ment does nothing to insure that new
networks will be able to obtain terms and
conditions of carriage that are conparable to what
Concast offers its own affiliated networks that
conpete with the new networKks.

I n our business, terms |ike packaging,
l'icense fees, and the rest are business makers or
busi ness breakers.

In fact, Concast could conceivably satisfy
its prom se by giving these new networks m ni mal
di stribution on narrowly penetrated tiers with
reduced or even no license fees and charging
customers a prem umto subscribe, thus severely
curtailing the ability of those nonaffiliated
networks to conpete with Concast affiliates and
significantly limting public access to

potentially desirable programm ng.
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Second, as conceived by Contast/NBCU this
voluntary comm tment unfortunately stops at the
entry door. The comm tment would have no i nmpact
on affiliated -- on non affiliated progranmmers
once they are carried by Concast or a currently
carried programm ng services. This om ssion is
hardly trivial. The applicants have stated that
even after the transaction closes, nearly six of
seven channels, 86 percent carried by Concast will
be i ndependent and not affiliated with Concast.

Put anot her way, Day 1, one out of every
seven networks carried will already be owned by
Conmcast/ NBC Uni versal. And while Concast points
to this figure as a sign of openness to networks
with which it's not affiliated, it actually
hi ghli ghts the need for conditions that go beyond
what Concast/NBC so far has been willing to offer.

In other words, if the Conmm ssion adopts
conditions that do not cover programmers once
they're carried by Concast, any such conditions
woul d be of limted utility in protecting the
public interest in terms of programm ng
conpetition and diversity.

The vastly altered future of the US media
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| andscape that this merger protends provides the
cl earest evidence as to the rapidly changing
mar ket. This is why both new and existing
services nust be protected on an on-going basis in
order to best serve the public interest. This is
a game changer for independent voices. Condi tions
along the lines suggested in our coments, binding
rul es that apply equally to new programmers and
i ndependent programmers who are already on, who
are not affiliated with Concast, will address both
of the shortcom ngs of this applicant's voluntary
comm t ment . Mor eover, such conditions are the
appropriate mechani sm for addressing the risk to
public interest presented by the proposed
transaction.

| f the Concast/NBC transfer proceeding is
not the place -- |I'm sorry. The Concast NBCU
transfer proceeding is not the place for the
Comm ssion to review nor revise rules of general
applicability. Rat her, the Comm ssion shoul d
consider this transaction and determ ne whether in
light of this deal and these parties conditions
wi Il advance the public interest.

The Tenni s Channel recognizes the
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Comm ssion's program carriage rules provide a
mechani s for seeking redress in those cases where
an MVPD has engaged in affiliation-based

di scrim nation. In fact, Tennis Channel is a
compl ai nant in such a proceedi ng agai nst Concast.
However, as we make clear in our coments, we do
not wish to litigate that dispute in the context
of this proceeding.

The program carriage case is a distinct
matter that will resolve itself on its own
schedul e without regard to the merger. However,
our program carriage dispute with Concast does,

i ke any other, underscore why the remedies

af forded by Section 616 are not a substitute for
prospective transaction-specific agreements in the
most conditions. And the nost inportant reason
bei ng that Section 616 is retrospective. By
definition, Section 616 proceedi ngs are not
brought until after there is an allegation of

di scrim nation.

The conditions inposed by this proceeding

will be forward | ooking. The conditions we
propose will provide Concast with clear benchmarks
to insure that it treats unaffiliated programmers
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in a fair and nondi scrim natory manner. And
shoul d that not happen, give programmers a quick
and cost-effective way to obtain relief.

I n addition, those conditions will make
clear to the market that both established and new
networ ks not affiliated with Concast will be able
to properly challenge discrimnation should it
occur and will be able to conpete on the merits
for fair distribution, a prospect that will
benefit all in the devel opment and investnment of
new progranmm ng.

And in closing, it's equally inportant to
know t hat such conditions will send an
unm st akabl e message to the public that the
Comm ssion values the inmportance of diverse
programm ng voices and will only find the proposed
transaction to be consistent with the public
interest if appropriate safeguards are put in
pl ace to make certain that all programmers are
able to conpete on a level playing field when
dealing with the nation's | argest MVPD

Once again, | want to thank you for
participating. | apol ogi ze for going a little bit

long. We did come a | ong way and we | ook forward
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to further discussing the issues that are raised
by this proposed transaction both today and in the

mont hs ahead. Thank you.

MR. LAKE: Thank you, M. Solonon. And
| ast through the tyranny of the al phabet, but not

| east, Professor Speta.

MR. SPETA: Thank you, M. Lake, and thank
you to the Comm ssion for the opportunity to
partici pate here.

The proposed transaction is, of course, a
significant merger in a significant market. But
to my mnd, its fundamentals are hardly
unprecedented. We've already seen conbinations of
content providers, mergers of distribution
entities, and we have previous exanpl es of
combi nati ons of content and distribution.

To be sure, the scale and scope of this
transaction are great, as the Conmm ssioner said,
"Huge. "

But | do not believe that it is necessary
for the Comm ssion to rewrite video policy sinply

to evaluate this deal. In fact, most of the
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chall enges to this transaction strike me as either
capabl e of straight-forward conmpetition analysis,
a matter in which the Comm ssion should defer to
the anti-trust authorities, or nore properly the
subj ect of industry-w de proceedings.

| suppose | should say that | am not
retained by any party in the transaction nor by
any party challenging the transaction, nor in
fact, by any party in any affected comuni cations
i ndustry. My comments therefore are based on ny
research and history in the communications -- in
communi cati ons study. |"m a professor here, so ny
commute was not quite so long. And | have for 12
years focused my research on questions of
communi cations policy and market structure.

Overall, the transaction strikes me as an
appropriate and interesting response to a
mar ket pl ace in conplete turmoil, one in which the
technol ogy, the business nodels and even the
consumer preferences are rapidly changi ng. It is
hard to overstate the magnitude of these changes,
changes that to my mnd call into question even
t he Conmmuni cation Act's prem se that video needs

speci al regul ation.
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| wish to make three general points in
opening and will be happy to speak nmore in the
di scussi on. First, several challenges to the
merger that are being presented as conpetition
i ssues are not, in fact, conmpetition issues in the
sense of presenting anti-conpetitive effects that
harm consumers.

Second, the genuine conpetition argunents
in the merger can be dealt with through customary
anti-trust analysis that focuses on the Iimted
hori zontal aspects of the merger.

And third, many of the medi a-specific
i ssues being raised in connection with the merger
are really questions of market structure or of
regul atory design and these are already the
subj ect of general FCC proceedi ngs or they should
be.

First, the merger has been chall enged from
some corners on the grounds that the newly merged
entity will be able to offer products or services
t hat ot her media companies will not be able to
duplicate.

For exanple, sonme have worried that

NBC/ Concast because of the breadth of its content
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di stribution and internet properties maybe able to
of fer advertising packages that other market
partici pants such as independent broadcasters may
not be able to duplicate.

But the merged conpany's ability to offer
new products and services is a benefit of the
merger; it's not a harm | f participants in the
advertising market find such bundling val uabl e,
then the merger is pro-consumer, not
anti-consumer, even if the competitors of the
mer ged conpany must find new ways to conpete.

Simlarly, worries that the merged conmpany
wi Il deploy new internet products allowi ng
consumers to watch video online in different ways
or deploy new interactive advertising technol ogies
must separate out anti-conpetitive from
pro-conpetitive effects. I f the merger allows the
conmbi ned conpany to innovate, in general, those
i nnovations will benefit consumers, even if they
force other media conpanies to change their
busi ness practices or suffer declines in their own
busi nesses.

To be sure, moving content online could be

a way to circunvent program access rules, on which
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"1l say nmore bel ow, and enable certain

forecl osure strategies. But an anal ysis of thes
possibilities nmust go beyond a functional
description, beyond merely a statement that the
merger will enable Concast/NBC to do new things.

One of the possible benefits of the
transaction, for exanple, is that it could cut
t hrough thickets of |egacy rights which create
hi gh transaction costs and currently prevent
i nnovation in the media space.

Second, sonme argunents concerning the
mer ger, of course, do fit a classic conmpetition
anal ysis such as concerns that NBC/ Concast wil
have market power in content or in distribution
and will use that market power to the detri ment
its consunmers or to foreclose conmpetitors. And
we' ve heard a | ot about this already today.

But each of these argunments depends on
maki ng one of two findings. Ei t her that one of
t he conpanies currently has market power in eith
content or distribution and that the transaction
wi Il make the exercise of that market power
relevantly anti-conpetitive, or that the

transaction will create market power where

e

of

er
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currently there is none. Argunments that one of
the parties currently possesses market power, such
as that NBC has nust-have content, standing al one
IS not a reason to reject the merger.

Of course, one nust take seriously the
arguments being made in this regard, but these are
strai ght-forward applications to my m nd of
customary merger analysis, that is the existence
or acquisition of market -- market power in
hori zontal markets. Even the arguments concerning
the use of content to effect foreclosure depend on
finding that the combined entity will have market
power over content sufficient to affect the
strategy.

Personally, 1'm skeptical of the
foreclosure clainms although I, and frankly no one
el se, can not judge these matters definitively
wi t hout access to the data. | " m skeptical because
with one possible exception, the horizontal
aspects of the merger do not seemterribly
significant.

At the distribution level, it is true that
in some markets NBC has owned and operated

stations, but we know that only a small percentage
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of the US popul ati on watches tel evision over the
air and we know that only a mnority of
broadcasters rely on nust-carry rights. As a
result, the merger would seemto create only a
small increase in the combined entities' control
over distribution outlets.

At the content |evel, Concast's national
cabl e networks are not currently big players. The
current focus then is in the areas where Concast
owns a regional sports network. But even in those
areas, the analysis must be cauti ous. It could be
t hat both broadcast network and regional sports
network content are so-called must-have content,
but the merger does not combine the only two
sources of must-have content in the market as some
of the mopdels being advanced seem to suggest. And
t herefore, the analysis must be nuanced.

On the one hand, the transaction does
combi ne sonme significant NBC sports progranm ng
with the RSNs. On the other hand, the NBC sports
programm ng does not grow out of ownership of
underlying assets such as teans or arenas. And
one can therefore expect the owners of the content

or the events that NBC licenses to attend to their
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interests in maxi mum distribution, at |east over
the |l ong run. Mor eover, it maybe the case that
t he absence of some nust-have content can be
addressed by other distributors through exclusiv
deals to carry must-have content of their own.

The foregoing naturally flows into a
di scussion of the Comm ssion's program access
rul es and other general market structure issues.
These are the subject of FCC proceedi ngs on the
program access rules, for exanple, in which the
FCC has already taken the significant step of
closing the terrestrial |oophole.

The transaction, due to its size and
hi storical importance of NBC, does create an
opportunity to rethink our approach to video
policy, but | believe that the transaction
approval itself is not a vessel for that
ret hinking. | nstead, the transaction should be
eval uated under traditional conmpetition analysis
and broader issues should be addressed in broade
i ndustry-wi de proceedi ngs.

| do not mean to suggest that the merger
presents no possible conmpetition issues. | take

no position on the few that | have identified.

e

r
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But some of the concerns currently being expressed
are either concerns that innovation is bad because
it changes existing market structures, market
structures by the way that no one seens to be
particularly happy with, and -- or are concerns

t hat apply to our rapidly changi ng nmedia
environment more generally. Thank you for the

time.

MR. LAKE: Thank you very nuch, Professor
Speta and to all of our panelists.

One recurring concern that we've heard
t oday and el sewhere is that if the NBC content and
Concast-owned content are combined, the merged
entity may have nore incentive and ability to
either deny its programm ng to independent
di stri butors or to conpetitors, or to increase the
price of that programm ng.

We do at the Comm ssion have program
access rules that are intended to address this
concern on an industry-w de basis. W have also
in particular mergers in the past imposed
particul ar program access requirenments suited to

t hat merger.
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'l ask any of the panelists: Are there

program access conditions that you think could be

attached to this merger that would be nore

effective than our general rules and woul d address

t he concerns that have been expressed about
di scrimnatory withhol ding or excessive pricing

programm ng?
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MS. ABDOULAH: "1l start. | won't get

into the specifics on what the exact conditions

woul d be. | know we're working with ACA and
they' |l be submtting those conditions in
subsequent filings to cone. But | would want to

hi ghl i ght again that there are key issues that t
current program access rules do not address that

need to be addressed.

he

Specifically the ones that | commented on

when | tal ked about unfair quantity di scounts,
t hat exi sts today. If -- it's not that discount
for quantity are a bad thing in the context of
themsel ves, but they're unfair currently because
there's such a huge gap between what those that
have hi gher quantities than we have, a smaller
conpetitor, md-sized to small conmpetitors have.
It's not a discount of three, five, ten percent.
It can be as high as 20 percent or greater. And
it doesn't cost the programmer any nore to provi
t hat product to a small, m d-sized person as to
| arge entity.

And the second thing is when we have a

di spute, right now the program access rules do n

S

de

a

ot
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require that that network stay on. "1l give you
a very quick, specific example. We had renmoved --
we were out of contract with two networks. We had
removed one of them  The conmpany that owns both
net wor ks took issue with that and said that they
woul d renove the one we did want to negotiate with
them on within 24 hours if we didn't give them
what they were asking. And we had nowhere to go
to say it has to stay on until the negotiation is
done. So that needs to occur.

And thirdly, there's no current --
anything in the program access rules that
addresses internal transfer pricing. Meani ng t hat
this new entity could easily say okay, we're going
to charge you, WOW, a |lot nore and we're going to
charge ourselves a ot more for that. Well,
there's an internal pricing scheme where you can
take it from one pocket and put it in the other
pocket. So they don't m nd paying nore because
they're going to get it on the other side.

And |l astly, right now they do not apply to
online distribution of programm ng. It's not
certain that they do, and that's inmportant with --

based on everything that we've tal ked about in the
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panel before this and that we've tal ked about so
far today. Online distribution is critical for us

to be able to conpete.

MR. BROWN: | would sinply say that in the
absence of quick inexpensive third-party
arbitration, an opportunity for such, | don't see
how t he Comm ssion really can establish effective

saf eguards here.

MR. SOLOMON: On the sort of hidden
concerns fromthe program creation standpoint is
not the allegations of discrimnation that have
come forward in the past, but that the chill has
been created anong new voi ces. It's sort of well
known that the door is effectively closed if
you're not an owned program service in terns of
| aunchi ng new ones.

And for -- we have laid out the conditions
t hat we think prospectively can help that process,
but you are in a situation where effectively the
recent history has been to attenpt to say no at
every turn. And if you manage to get on, you are

going to be disadvantaged in terms of
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di stribution, advertising, marketing and probably

the acquisition of rights going forward.

MS. SM TH: Actually kind of follow up a
little bit on that. One of the things we haven't
tal ked a | ot about today, | think, is some of the
i ndependent programers. M. Sol omon, you've
gi ven us sonme suggestions, but | would |ove to
hear from some of our other panelists about how
the Comm ssion in this transaction could encourage
additi onal independent programers, unaffiliated
programers, to get on a systemif the merger went
t hrough. Don't all rush at one time. Or do you
think it's inpossible? Maybe that's the other

guesti on.

MS. ABDOULAH: Well, | can speak as a
cabl e operator that would Iike to put on sone of
t hese nore i ndependent channel s. | mean, when
we -- these |arge providers of programm ng content
t hat have the kind of market power that this new
entity would have, we see today what happens is
we're somewhat forced to take channels that we

necessarily don't want to take. That limts our
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bandwi dth. That limts our ability to be able to
have enough bandwi dth to offer space for the

i ndependent channels that our customers do want to
watch and do want to pay for. W' re not able to

do that.

MR. SPETA: We hear that a | ot. | guess |
have a third answer to the question unfortunately
t han the two you suggested, which is: It's not
clear to me that we're -- that consunmers are
suffering froma fundamental |ack of independent
programmers on multichannel distribution platforms
or that there's been a fundamental inability of
programmers who want to devel op new programm ng to
get those progranms to the public in some manner.

And so you know, |I'm not sure | agree with
the prem se that the Conmm ssion needs to do
somet hing to make sure independent programrers

have nmore access than they have.

MR. SOLOMON: There's a very specific
del i neati on between cabl e and other forms of media
access. And the difference is that it's a

subscri ption-based service with a gover nment
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license. And so unlike the movie business where
in every year that you have an Avatar you have a
Hurt Locker or in the record business where you
have a major act |like a U2 and out comes a couple
of years a Norah Jones or a John Mayer.

In this business there is control. One in
approximately four honmes in the United States is
controlled by one player. And the Ilimtation of
access in favor of owned services is a stifling
factor. And I'm quite sure of it because there
are many great voices that haven't even thought
about investing in this business because either
they can't find it or they just sinply know that

it's -- it's too difficult because it's not there.

MR. FLYNN: Back a nmoment ago on Bill's
guestion we were tal king about the rules and the
perceived limtation of the Comm ssion's rules and
requests for changes in ternms of conditions here.
| "' m wondering, as you know, the Comm ssion in
prior transaction has imposed additional
requi rements beyond the rules, in particular
arbitration and baseball arbitration and mandatory

carriage, and what the views are on those
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additional rules in terms of whether they've been
effective, how they've been effective, and to the
extent they haven't, what ways they could be made

to be more effective.

MR. COHEN: Well, I'Il start on that one,
John. The Comm ssion has had over the |ast 20
years incredi ble number of opportunities to deal
with mergers and has inposed a variety of
remedi es, both behavioral and structural. In the
recent Bell mergers or any cellular deal, you are
spinning off somebody. Those tend to be cl ean.
They tend to be effective. You nove on.

Whenever you get in the real m of
behavi oral remedi es, the question is: Are they
commercially feasible? You have had a couple of
experiences with NewsCorp and Direct TV and then
most recently Adel phia, Time Warner and Conctast.
And you've inmposed quite an extensive array of
behavi oral remedies.

At this point let me quote a -- Senator
Hol I i ngs, since Comm ssioner Copps is here. And
one of his favorite lines, which is "There is no

education in the second kick of a nmule." These
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remedi es tend not to be commercially feasible.
You get involved in them and all of a sudden time
runs out. It doesn't mean you can't do them but
| think you need to be real precise and | ook at
the harnms that flow here.

I f you go back, for instance, to what the
Justice Department did in the horizontal
transaction in effect or horizontal conclusion in
Cor pus Christi where you had a group of | ocal
broadcasters colluding in retransm ssion consent,
in effect what we see here, which is a |ocal
collusion we contend is going to occur.

Justice jumped in and i nposed a remedy of,
in a sense, separating them You can't work
t oget her out there because when you do, you raise
rates excessively above the horizontal merger
gui deline | evels.

And so | think as you go through this and
you | ook at the each of the harms, you need to
delve in, is it structural remedy, behavioral.
And if you're going to go behavioral, the level of
precision has got to be greater than you' ve done
bef ore. | would be nore precise and we will be

when we file our upcom ng conmments.
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MR. LAKE: Because we have both
programmers and distributors represented on the
panel, I'd |like to ask whether in the marketpl ace
t oday, do programmers negotiate for MVPD and
online distribution of their content at the sanme
time or do they do that separately? And in your
experience, do carriage agreements with MVPDs in
any instances include Iimtations on the ability
of the programmer to release the content also

onl i ne.

MS. ABDOULAH: | can say from WOW ' s
experience nost cases they negotiate separately
for the online. And as | mentioned in ny
testinony, we have had issues to date in being
able to negotiate for online content, content that
Conctast either owns and operates or has a share in
or content that they have been able to get
agreements for their Xfinity online service and we

have not been able to.

MR. LAKE: And have you as a programer

been asked to limt the online distribution of
157




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

your content as a condition of carriage? Or

you're not --

MS. ABDOULAH: " m not a programmer.

MR. LAKE: You're on the --

MS. ABDOULAH: "Il give it to a

programmer though.

MR. LAKE: "1l ask a progranmmer.

MS. ABDOULAH: Over to you there, Ken

MR. SOL OMON: It's fun being us. The
answer in short is yes. | think there's one thing
that's probably worth noting which is, the word
i ndependent, meaning non affiliated, non owned, is
probably a bit of a generalization in terms of how
things really work. You have major independent
programmers |i ke an ESPN/ Di sney and what
Concast/NBCU will be. And then you have nore true
non verticalized i ndependents.

So there's obviously a nmodi cum of | everage
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with what say Viacom goes in when they're
negoti ating, you know, the MIV networks or the
Ni ckel odeon networks. And Colleen can tell you
all about that.

It's markedly different than a new program
service that's attempting to emerge. We generally
negoti ate simultaneously. W generally don't have
a lot of strength in that regard. And we are
generally told that everything and anything that
is conceived even renmotely related to our brand
wi Il be included under this agreement on any
pl atform now or conceived in the future.

So you are sort of tied up at the
begi nning and at the mercy of the distributor in
terms of themIlimting your ability on other

pl at f or ms.

MS. ABDOULAH: Real key, the distributor

who has | everage.

MR. SOLOMON: The | arge, l|large vertical --

pardon ne.

MS. ABDOULAH: You have to have sonme
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| everage to be able to ask that of you.

MR. SOLOMON: Very fair point. Large

verticalized distributors.

MR. SPETA: That has to be the rationa
strategy from each side. From t he perspective of
t he content owner, you have to consider the
di stribution windows and the interaction between
the distribution wi ndows.

One of the things we' ve known in video
mar kets forever is that a certain |evel of price
di scrimnation is necessary. And every video
i ndustry that has ever existed has had some form
of wi ndowi ng, be it released to novie theaters and
then released to television or released to cable
and then to television or what the DVD -- every
form of video industry has relied on some form of
price discrimnation.

And from the distributor's perspective,
you have to think about those things rationally as
wel | because a different wi ndow takes into account
-- or takes away fromthe wi ndow to which you have

ri ghts.
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And so | wouldn't expect a rational market
to work in any other way except to think about the
bundl e of rights and the interaction between the
di fferent distribution windows. And to some
extent, one of the things that we are in a major
problem with right now in getting new products out
to market is | egacy wi ndow rights. And you know,
we' ve got to find some way to overcome those entry

barri ers.

MR. SOL OMON: | woul d add that while those
are very good points that Professor Speta makes,
that there are differences between wi ndows and
war ehousi ng. And you have to sit in that roomto
understand that when someone says anything that
you m ght do related to this category we will have
control over it whether we use it or not.

And | woul d contend someone -- being
someone who used to manage large libraries and try
to wi ndow effectively, again very good point, but
there is a difference between the two. And it

needs to be | ooked at.

MR. LAKE: It's a fairly common practice
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in the industry today that programmers in dealing
with distributors will negotiate for carriage of a
bundl e of their prograns, entities that own

mul tiple prograns.

If this merger goes forward and the NBC
content is conmbined with Concast content, would
you expect that the conbined entity would
negotiate to provide that content as a bundle to
ot her distributors? And would that be a concern
in this instance that's greater than the concern

as to the practice in the industry generally.

MS. ABDOULAH: | would say absolutely yes
simply because it's happeni ng today. NBCU as a
separate entity to Concast does that today. They
come in and they price and they negotiate
according to the bundle of the services that they
of fer, whether you want them all or not.

And so if they're doing that today, when

Conmcast conmbines with them | would say it's 100
percent sure they'll do that with their combined
servi ces. It's to their advantage to do that.

MR. BROWN: My point would be that whether
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they do it or not, they will do it.

MR. COHEN: They're -- and I'mtrying to
channel Bill Rogerson a bit here hopefully. The
guestion is, yes they're going to do it, should
you be concerned at that point? And the first
threshold issue is: Are they conmpliments or
substitutes? | think you've seen enough in terns
of Bill Rogerson's docunents to know that he
believes they're, in this instance, substitutes.
That is there's an overlap, but not in the
traditional sense that if you buy one, you don't
buy the other. But in an econom c sense, that is,
for a person purchasing themthe marginal val ue
decreases as you buy each one. So they're weak
substitutes.

The question after that is okay, still, is
the price effect significant in terms of the
hori zontal merger guidelines and alike? Do they
go -- does the price increase enough? And you go
out there and you try to do your empirical work in
this type of market and see it. What Bill has
done is |look at the closest anal ogy. And again,

builds off of sort of the Corpus Christi case
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where you had big four broadcasters colluding an
what happens with pricing there.

And if you | ook at the effects of
docunments put into the Comm ssion, Suddenlink's
filing, more recent filings in the retransm ssio
consent proceedi ng, what you see is the prices ¢
up, as Bill said, at |east 20 percent it appears
potentially much higher. The horizontal merger
gui del i nes have five percent threshold.

So this looks like it's very significant
out there and will cause prices to go up
consi derably. And so they not only will tie, bu
when they do it, prices -- they will gain

sufficient market power, the prices will go up.

d

n

o

t

WIIl the prices necessarily go up -- is that the

only effect? No.

Ot her effects, they can extract that
mar ket power in various ways. Carry other
programm ng, which has an affect both on bandw d
but also on independent programmers who get on.

And so that then becomes that horizontal concern

th

that we think in effect drives this. And by the

way, | think if you |look at the documents

subm tted by Concast/NBCU, you will find
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supporting information for that. But that's

what's going to occur.

MR. LAWLER: | would just apol ogize for
bei ng uncharacteristically quiet here. The first
coupl e of questions have obviously been
programm ng and cable questions. And bundling is
not another issue that is something that currently
exi sts among all of our affiliates. So I'll be

passing on this question as well.

MR. LAKE: Well, 1'lIl ask one that's close
to your heart then. But to the other panelists,
one of the concerns M. Law er expressed is that
we' ve seen some m gration in the marketpl ace of
sports to the cable platformaway fromthe
broadcast platform And the concern expressed was
that the combined entity m ght have an incentive
to mgrate sonme of the sports that's now shown
over the air on the NBC network onto a cable
platform Shoul d that be a concern for the

Comm ssi on.

MR. SOLOMON: | sure think it is.
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Absol utely.

MR. LAWLER: We absolutely think it is.
We think that there's great value and a public
interest to get free over-the-air television and
there's tremendous val ue and | ocal passion is
needed as it relates to sports.

And so we feel very strongly that through
our conversations with Concast and NBC they've
commtted to continue to put the prem er sports on
NBC as a free over-the-air network. But in order
to protect that guarantee, we would ask you to
have an enforceable condition that in fact would

support that.

MR. SPETA: | have some |limted experience
with this. The sport that ny daughter
participates in is fencing, which you don't see on
a |l ot on broadcast television. And in fact, the
NBC O ynpics in Beijing were going to carry all
the fencing online, except we | earned we weren't
subscribed to an I SP that had done a deal to get
t hat carri ed.

My view of this is -- and we | earned a
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| esson here when the Bl ack Hawks made their run
and Versus had rights to the Bl ack Hawks, which is
not carried in a basic tier on all the cable
channel s or cable systems here in Chicago.

My view of this is, it may be a thing that
happens, but it's hard for me to imagine that the
NFL and the Chicago Bears are going to negotiate a
deal where their distributor is sending it to a
channel that not a high percentage of the
popul ation is going to have access to or another
set of distribution rights, right.

And so we do tal k about the progranmers.
We do tal k about the distributors. But nost of
the programm ng we're tal king about has a |evel
that's even above that, which is the rights
owners, the teams owners, the | eague owners,
etcetera. And they're a dynam c check on
di stribution stories that end up in not |ots of

peopl e seeing -- seeing programm ng.

MR. SOL OMON: | think just sort of as a
sidecar issue to this, the concentration of sports
ri ghts negotiations going forward are clearly

going to add vast |everage to that combi ned
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entity. And so |I'm not sure if I would -- | would
not question or try to answer Brian's question

whi ch could be existential which is, you know, you
could use anot her metaphor and | ook at ABC and
ESPN and see Monday Ni ght Football moving to a
cabl e network. That's certainly troubling to ABC
affiliates, needless to say.

There's a greater concern that sports
rights are -- it's a nmuch nore subtle negotiation
because there are -- there are rights that go
along with other rights. And you can see other
rights being |l everaged away. And then again, in
t he past there has been warehousing of those
rights in order to keep it away from conpetitive
programm ng services.

We have a great relationship with NBC as
it pertains to the French Open. We produce NBC' s
sem -- one semfinal. W air the other. They
then air the men's final and we air a repeat of it
t hat we produced ourselves. W, product another
250 hours of cable broadcast of that event. I
could see a situation where that relationship with
NBC going forward isn't what it is today if it's a

company that is also in business with a Versus, a
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Gol f Channel or some other prospective sports

cabl e network that |I'm not aware of yet.

MS. ABDOULAH: And the net of all of this
and why the FCC should care is the rising prices
that will be charged to the distributors and hence

to the custoners.

MS. SM TH: | want to ask another question
to M. Lawler since said we haven't heard from you

a |l ot. See, you opened yourself up

MR. LAWLER: Gr eat . | shoul d be quiet.

MS. SM TH: So what inmpact do you think
this deal would have on your potential revenues or
the revenues of |ocal affiliates? Do you think
that more of the revenue would then go to
NBC/ Concast and away from you guys for |ocal news,

| ocal programm ng, etcetera? Or --

MR. LAWLER: No. | mean, | think a great
value of this is the inportance of, you know, the

conmbi nati on of a network and | ocal conmbi ned
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entity. And quite frankly, it's our hope that

t hrough Conmcast ownership, they will create a
stronger, nore viable NBC network which would
allow us to obviously increase our, you know, our
advertising rates as it relates to a | arger

audi ence, and therefore be able to invest those
addi tional revenues in increased |ocal news
commtment, in |ocal programm ng, public service,

t hose ki nds of things.

MR. COHEN: To add to that, it's again,
sort of the com ng off the horizontal effects that
we tal ked about. And we tal ked about the region
where that would occur, which is the overlap where
you have an NBC O&0O and an RSN or in areas where
there's just an RSN.

| think there's an incentive here given
what we believe to be the effects, that is the
potential increase in market power for the new
entity to begin to say, you know, one, | want to
swap out certain O&0s that | have into those areas
where | have an RSN or cabl e property. They
become nore val uabl e then.

So certain markets, they'll say goodbye to
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the O&0O, get a new one. And that could happen
relatively quickly.

The second effect is, again, because when

| negotiate for nore, | get nore. | have nore
programm ng, | get nore. | " m thinking about maybe
| go to the affiliates and say |l et me negotiate

for you because | can get nore for both of us.
And then pass those costs on to conpetitors and
ali ke and that causes prices to increase
el sewher e.

So | think you need to, you know,
understand that that dynam c which may not be
apparent when first | ooking at the deal is a

i keli hood as it spins out.

MR. LAWLER: Just touch on Tom s point,
and | made this in my opening comment. But we
feel like it's really inportant that NBC retains
ownership of those ten 0O&Os. For them to get out
of the local industry would then have them | ess
vested in the inportance of commtment to
over-the-air sports, to network prime, to network
news.

And so all of those things are clearly,
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you know, in the free over-the-air business in the
public's best interests.

And so by retaining ownership of those
0&0Os, it keeps them vested in the preservation of

t hat network and that free over-the-air model.

MS. SM TH: M. Sol onon, you seemto --

you shook your head a little bit. Do you have a
comment .

MR. SOL OMON: | was just agreeing.

MR. BROWN: Since -- | clearly disagree,
if I mght. | envision a possibility that an NBC

group of 0O&0Os, the network and affiliates m ght
become stand-al ones; that they m ght have to
develop a different approach to the marketpl ace;
that they m ght, for exanple, have to | ook at the
i ssue of how they m ght maxim ze a portion of the
spectrum available to them that they could becone
real innovators and changers of this -- of the

exi sting marketplace. And | think that could well
be a benefit for the consum ng public and for

t hose stations.
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MR. LAKE: | have a question for Ms.
Abdoul ah. We've heard discussion of nust-have
programm ng. | f one of your systens was unable to
obtain the rights to the local NBC affiliate, what
woul d be the impact? How significant would the
i mpact be on you? And have you been able to
obtain the rights to regional sports networks?

And if you're unable to do that, what's the affect

on you with that.

MS. ABDOULAH: It would be significant.

If we were -- those are must-have content. That's
must - have content for us. If we did not have the
NBC affiliate, our customers woul d | eave. I f we

didn't have the regional sports network, our
customers would | eave.

And that's why | used the case in point in
my testimony about when Concast cane to renew at
time of renewal of our regional sports network, it
was a huge double digit increase that we just
couldn't rationalize. And when we tried to
negoti ate reasonably, we couldn't. And that's

when we tried the arbitration process and realized
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how flawed it was, and that it was going to cost
us nore than the actual increase. So we had to
agree to it. Because we knew if we | ost that

programm ng, we would not be able to conpete and

guess where our custonmers would go, to Concrast.

MR. FLYNN: One of the long-running issues
in the MWWPD arena is that of set top boxes. Would
this transaction have any inpact on the
devel opment of set top boxes that the Comm ssion
ought to be concerned with? And is there anything
about proposed rules regarding set top boxes that
m ght have any inmpact on this transaction in terns

of conditions if the transaction were approved.

MS. ABDOULAH: No, none.

MR. SPETA: No. | think you're on the

ri ght track.

MS. SM TH: One of the things we haven't
tal ked a | ot about is the inpact of this deal on
Tel emundo. You know, we have at | east some regime

set up for kind of the major broadcasters. And
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you know, you can argue about whether it's
successful or not. But how do you think this
i mpact would -- how this deal would -- or
potential merger would inmpact Tel emundo and some
of the services that are provided by a channel
such as that?

Do you think that there would be tying of
t hose services to other -- to say regional sports

net wor ks or other things?

MS. ABDOULAH: | mean, | would -- | would
just assume that, yeah. Again, this is all about
mar ket power and | everage. And this new entity
wi Il have incredi ble market power. And so when
they're negotiating with distributors who maybe
today don't carry Tel emundo, they'll have a huge
nunmber of suite of products to be able to say,
well, if you want the rest of this, you better
take it.

So it will help distribution of all their
products, whether it be Tel emundo or others that

we' re not potentially carrying today.

MR. COHEN: It goes back to the harm as
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you being to deal with it and, again, you could
tie programm ng together and then you need to see
when you do that, what's the price increase going
to be off that with the enhanced mar ket power.

You tie must-have programm ng -- |like big
four stations are the exanples we gave -- you get
a bigger effect.

The effect you get off the Tel emundo wil
be there.

WIl it be as significant in order to get
the price up so that you need to be concerned?
And | think that's something we're still worKking
on. But the odds are, yeah, it becomes part of

the cluster, part of the negotiations.

MR. SPETA: This is -- | mean, this is the
issue raised by the -- by the Tel enundo exanpl e.
|f you have an incredibly popul ar channel, an
incredi bly nmust-have or whatever channel, you can
do two things with it, right?

You can charge an incredible amount of
money for it or you can make people take things --
make them take other channels, right?

That's just a price. It's not anything
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different than deciding to charge a whole ton for
t he channel

It you're the programmer, you decide,
i nstead of charging a whole ton, |I'm going to
bundl e anot her channel with it. \Wen there's an
economy that you can exploit on the conbi ned sale
of advertising that that bundle enables you to do
on the back end. Okay?

| f Concast and the conbined entity has a
much bi gger menu of channels from which it can
make di fferent kinds of bundles available to the
di stributors, there m ght actually be less forcing
fromthe perspective of the distributor than there
is by a -- by an entity that has a nmust-have
channel but a limted number of additional
channels in order to bundle with it. Ri ght ?

So | don't -- yes. They're going to be
bundling, right?

Why ?

Because bundling's a rational strategy
when you have a nust-have channel. But if you
have a nust-have channel, you can just price the

heck out of it too, right?
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MR. COHEN: The question is: And |I don't
di sagree with Jim is when you put them together,
do you get extra market power?

Somet hi ng extra occurs out of it. And
t hen can you extract it?

And it becomes an enpirical question about
whet her that's the case. And |I think as we've
said, we've seen it in the case of when entities
negoti ate together for big four stations in a
| ocal market, you get these significant price
i ncreases.

And we think there is other evidence that
both the Comm ssion and the Departnment of Justice

are exam ni ng what gives you concern at that

poi nt .

But | think Jim you know, it goes to your
poi nt : It isn't okay, you have these entities
t oday and you have them tonorrow. It's that

somet hi ng new occurs because of that in ternms of

extra mar ket power.

MR. SPETA: Ri ght . | don't -- | don't
di sagree with that all. And as | say, if you | ook

at the data, it m ght be the case that you
178




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

conclude that there's a significant increase in
mar ket power .

But if the only thing you can concl ude
right nowis that the entity that has nmust-have
programm ng is also going to have now a | arger
menu of conpl ements.

The bundl e m ght be able to be produced in
such a way that it's more custom zed and you'l|l
have | ess forcing and | ess consumer |oss from a

bundl e that doesn't well match what the consumer

actually -- actually desires.
MR. SOLOMON: There -- there is the point
in terms of, again, | think that's -- it's
absol utely true. It's often called the sales tax.
| mean, you've -- you're getting the big

net wor ks and so here are the others that are

com ng al ong.

| think the question cones in as to -- and
it's certainly hard to regulate -- is to how is
t hat extra | everage is being used. If it's being

used to devel op exciting new services, then
where -- and there are plenty of holes in the

mar ket to be programmed to -- that is sort of
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proven every day.

It's proven in other areas every
day, certainly. It's harder to prove it in this
busi ness. That's wonderful, whoever it's com ng
from

Very often that's not the case.
What the case is, is what |library do we have --
forgive me -- lying around and how can we -- since
we can't sell it anywhere else, let's -- let's
roll it into a network, put some marketing around
it, and make sure that Colleen takes it, right?

The result is that anybody who's doing a
single or a small group of networks is probably
going to suffer in the negotiation if they can get

to the table.

MS. ABDOULAH: Well -- and let's go back

to the custoner, because that's what we shoul d be

focusing on -- is there is |limted resources.
You know, bandwidth isn't in -- infinite,
you know, and -- and financial resources are not

infinite, especially for the smaller, mdsize
cabl e operator.

If we're paying nore for these bundl es of
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channel s that are, quote, conplements, we're not
going to have the money and resources to put on
t hi ngs that people do want in advance services
especially.

Peopl e are constantly desiring higher
speeds. That takes money, that takes
bandwi dt h.

There are the independent channels, the
ni che networks that -- that customers do want. W
get the calls where customers are asking for these
channel s and you can't put them on because you
have limted resources, so the consuners are
i mpact ed.

MR. SOLOMON: And that's where innovation
is stifled. That -- that is sort of the

di fference between using |everage to just put nore

ground round, Hanburger Hel per, if you wll
versus a flourishing opportunity or -- and there
are hol es.

There are things people want to see that
are not on. They may or may not be fencing, |'m
not sure. They m ght be. But you're not going to
find out. If -- if -- if, you know, Dr. Speta was

able to actually get all of the great fencing
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programm ng together and -- and -- and
get an investor to put -- he's not going to get --
he's not going to get the chance to find out.

It's just not going to happen.

MR. LAKE: Just to be clear: When you
refer to limted resources, are you talKking
principally of financial resources or with today's
technology is there really a scarcity of

bandwi dt h?

MS. ABDOULAH: There's not necessary --
both, in that it's financial and you have to
manage your bandwi dth appropriately. That's why
many of us are going to the all-digital platform
or an IP platform hybrid platform which our
company is going to be doing. There -- you have
to constant be -- constantly be | ooking at ways to
i ncrease your bandwi dth so that you can provide
t he speeds, you can provide HD services, you can

provi de advanced two-way interactive services.

MR. LAKE: There have been a coupl e of

references to the advertising market and two
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potential horizontal effects of this merger will
be would -- if it's -- if it's approved, a
combi nati on of content and combi nati on of
di stribution resources, at l|least in markets where
there's both a Concast cable system and an NBC
station.

Do you see either of those as causing
effects on the advertising market that we should

be concerned with?

MR. LAWLOR: From the affiliates’
standpoint: The scenario you just laid out is not
rel evant since the market -- the markets where
t hat scenario would exist would be owned and

operated markets where we woul dn't have an

affiliate.

MR. BROWN: ' m hardly an expert here.
But | would be very concerned about sports,
sports, sports in ternms of the -- the -- the power

of the combination to garner an extraordinary
amount of the dollars in the marketplace in that
ar ea. | -- let me say that | think the company

we're dealing with here is a marvel of enterprise.
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These people came fromthe days
when -- when cable was treated as a very poor
stepsister to over the air broadcasting. They had
t he courage, the vision, and the toughness to
stick with their econom c nodel and develop it
over the years to become a giant in the area of
programm ng distribution.

That is something that | truly, truly
admre. | just happen to think that this time

we' re going a couple of bridges too far.

MR. SOLOMON: There's at |east one other
small side to the advertising point, which is by
controlling the eyeballs, you in effect contro
access to a certain |level of advertising,
potential sale, for -- if -- if -- if a program
provider is blocked fromgetting into one in four
homes in the United States, then a significant
portion -- at |east 50 percent probably -- of the
advertiser -- the advertising agencies aren't
going to let you in the door.

So it's both an offensive and a defensive
sword potentially, not on necessarily the

affiliate and network conbi ned side and RSN si de,
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whi ch you're tal king about, but just in terms of

-- of how it trickles down to programmers.

MR. LAKE: Thank you very nmuch to all of
our panelists for participating today and to the
audi ence for being with us. We will now recess
and restart at 6 p.m to begin the public comment
peri od.

As a rem nder, any member of the public
who would |ike to make a conmment or ask a question
must sign up at the registration desk, and the
sign-ups will be open now.

Thank you very much and we' |l be back at

six o'clock.

(Recess taken.)

MR. LAKE: Good eveni ng. | f we could have
your attention.

We're prepared to start this public
comment portion of this public forumon the
proposed Concast/NBCU/ GE joint venture. We | ook
very -- very much forward to hearing your views

about the issues presented by the merger and we'll
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first have a brief introduction and welcome from

Comm ssi oner Copps.

MR. COPPS: Good evening one and all and
wel come. On behalf of the FCC, | would like to
wel come you to this forumthis evening.

Earlier today we had the opportunity to
hear from two excell ent panels to explore the many
ram fications of the proposed Concast/ NBCU merger.

| also had the opportunity at that tinme to
unburden myself of a few thoughts on that
particul ar transaction. And if you're
interested, nmy comments are on the FCC Web site at
fcc.gov, and I think our friends from C- SPAN and
ot hers are here.

So I won't take time fromyou fol ks
tonight to repeat that, except to say that you're
here because you're concerned and I'm here because
| am concerned, and this is a deal that's actually
huge in its ramfications for America's nmedia. By
that | mean our traditional media of broadcasting
and cabl e, but also because it inpacts a whole new
worl d of broadband and the Internet.

Maybe this is the first such merger we've
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had that so directly inmpacts the future
configuration of our media environment.

What we do on this deal is going to have a
tremendous i mpact on the shape of Anmerica' s media
environment for years and years to come, SO we're
wel | advised to hear fromthe experts as we did
this afternoon.

We're better advised to hear fromthe
Ameri can people and get out of Washington, D.C.
and outside the cocoon of the fabled Beltway and
hear what's going on across the country.

Who better to tell us how America --
America's media is doing than the people who are
on the receiving end of that medi a.

So |'"mgoing to listen tonight and not

further delay these proceedings. W want to hear

what's on your m nd. | only have one request,
which | said earlier and I'll repeat for this
crowd.

|'ve seen some of you fol ks before in
Chi cago. | know that some of you fol ks here
toni ght have been interested in the future of our
media for a long, long tinme. | know you're

interested in the Concast/NBCU nmerger and |
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want you to be involved in that and we want your
t houghts on that, but | ask you all to stay
involved in this dialogue because it goes even
beyond t hat merger.

It goes to the whole future denocratic
di al ogue of this country, of the news and the
information that we get or we're -- nore
accurately, the news and information we're not
getting in recent years as a result of all the
consolidation and homogeni zati on and
corporatization of media that we've had, and as a
result of God awful decisions on the part of the
Federal Communi cati ons Comm ssion where |
wor K.

You fol ks have been invol ved before. I
t hi nk you understand that citizen involvement can
make a difference. The future of the media wil
be decided in part by the people who run the medi a
day in and day out. The future of the media wl
be decided in part by the legislators who wite
the |l aws under which media operates. The future
of the media will be decided in part by regul ators
who i nplement rules of the road.

And nmost of all, it can be decided by you
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and it's what you want and what you expect and you
demand that can make the difference.

When | first came to the FCC about nine
years ago everybody said, when | would say
sonmething |ike that, oh, you're -- you're crazy in
the head. The American people don't really care
about this stuff. It's too arcane.

That was at a time when Chairman M chae
Powel | was trying to change all the media
ownership rules that put some limts on how many
outl ets one corporation could own. Surprisingly
to them -- not so surprisingly to me -- we went
out, held hearings around the country, and we
heard fromthree mllion Americans.

| didn't know there were three mllion
peopl e who knew there was a place called the FCC.
Well, the American people did know. They knew
somet hing was wrong with the media and they didn't
| i ke what that particular comm ssion was trying to
do, and they stood up and demanded action and
eventually we stayed the imposition of those
rul es.

But in spite of that, we are still in

quite a serious fix with regard to our media, so
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before I get off any further | just want to thank
our medi a bureau, the folks up here who have put
this forum together. | appreciate their hol ding
it and I'm pleased to be out here and as far as
" m concerned, the rest of the evening is yours.
But remenber to stay involved, make a difference,
and you can make a difference. Thank

you.

MR. LAKE: Thank you, Comm ssioner Copps.

And now we | ook forward to hearing from you, and

to kick off the public comment period, |'m happy
to turn it over to Bill Freedman, associ ate bureau
chief of the media bureau who will explain the

ground rul es.

MR. FREEDMAN: Thank you, Bill.

On behalf of the Comm ssion, |I'd like to
wel come all of you to the public comment portion
of our forum today. Before we get started, 1'd
like to briefly go over the rules of how we would
like to proceed during this portion.

We thank you all for com ng out and

we' re eager to hear what each and every one of you
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has to say. Those wishing to comment should have
signed up at the registration desk beginning at 5
p. m. and those of you who did should have received
a number which will establish the order in which
we're going to call on you to speak

Wth your cooperation we're going to get to hear
from everybody that took the time to join us and
sign up.

|f, after you give your comments or if
you'd had -- didn't have an opportunity to sign
up, you would like to comment on this proceeding,
there's an information sheet that's avail able on
the tables outside the hall that gives you all the
information that you need as to how to file either
electronically or the old fashioned way by paper,
and we urge you, again, to make your comments
known either here or that way or both ways.

In Iight of the number of you who have
signed up and the limted time that we have this
eveni ng, your coments should be Iimted to two
m nut es each. And we're going to strictly enforce
this time limt so that everyone who signed up
toni ght has an opportunity to express their views.

There's a clock facing each of these two
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m crophones that are in the aisles here
where we'd |ike you to talk, and the clock wll
give you information on how nmuch tinme is
remai ning, as well as if your time has expired.

Agai n, please honor the tinme limts so
t hat we can get to everybody.

And for the same reason, to avoid
unnecessary interruptions, | ask menmbers of the
audi ence to not applaud or react vocally to the
comments that are being made.

What this will do is it will consunme
val uable time that we could devote to hearing your
views on the issues.

| nst ead, please listen respectfully to
each commenter, whether or not you agree with the
views that they express. For this portion of the
forumto run smoothly and be successful, we need
to mai ntain basic decorum so that we can hear the
vi ews of each speaker, which, again, that's what
we' ve conme here for.

Thank you in advance for your cooperation.

Now, here's the Washington fine print for
you with regard to how we're going to run the --

t he proceeding. As we call your nunbers out,
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you'll notice that they're not sequenti al. That's
because at five, because of the gratifying number
of you that were standing in line, we wanted to
process you as quickly as possible, so we had two
separate lines at the check-in table with each

I ine sinmultaneously issuing numbers.

So one line's numbers went from
about 1 through 35 and the second line's went from
76 to 90.

We' |l call those speakers from each line
to a separate m crophone, which those in the first
l[ine -- this one marked A -- will go to that Iine.

Those in the second group will go to
m crophone B, which is in that aisle. We' |
alternate speakers from one m crophone to the
ot her, so regardl ess of what nunber you have,
we'll go in the order that you signed up.

"1l be calling speakers in groups of 20
at atime, with 10 from each of these sign-up
groups.

When | call out the nunmbers and you hear
your number call ed, please make your way to the
appropriate m crophone -- again, A for the | ower

nunbers, B for the higher numbers. So our first
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20 comenters, numbers 1 through 10 will be here,
and 76 through 85 will be here.

There will be people fromthe FCC at
each m crophone to help you line up in the correct
order.

So with this explanation, we'd |like to get
started. For our initial group I'd like now to
invite numbers 1 through 10 at m crophone A and 76
t hrough 85 at m crophone B. Excuse ne.

Slight correction: The first group is 1
t hrough 50, the second group is 51 through 100.

So what we'd like to do is have 1 through 10 here

and 51 through 60 here. Okay. Number 1.

MR. FELDMAN: My name is Elan Fel dman
(sp)-
| represent ny famly. Sometime in 2005 Concast
trespassed on my property and performed
unaut hori zed installation of cable at the
prem ses, resulting in serious damge to
my building, nmy business, and ny famly lifestyle.
Local ordinances of both City of M am,
M am Dade County, and the | aws of the state of

Fl ori da and federal |aws prohibit the cutting of
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utility cables and make it a crime offense to
interfere with Concast cable, even when you're
trespassing, a violation of the Constitutionally
protected bundle of rights.

M am police reports show I'm a victim of
crimnal mschief, a felony. M am Dade County,
the state of Florida, the conmm ssion disclaimed
authority, showi ng the void of authority. Wy
efforts to negotiate with Concast in this
resolution of problems was met with stonewalling
at the seat.

Unr easonabl e demands by Concast that |
sign a receipt -- a release that would allow their
per manent occupation of my property with no
compensation for the use, a violation of the Fifth
and Fourteenth Amendnments.

Congress gave Concast freedom to pronote
conmpetition cable comunication to mnimze
unnecessary regulation that would i mpose an undue
econom ¢ burden on cable systens. | don't believe
Conctast -- Congress felt to give Concast free rein
to deprive the Anmerican peopl e.

They al so attacked my reputation by

applying to Dade County that |I'm a cri m nal
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involved in insurance fraud. All this while
violating nmy Constitutional and civil property
rights in refusing to pay just conpensation as
required by law in the Communi cati on Act.

| wish to state my property was my | egacy
of my famly -- a paid off warehouse with nmy wfe
and children owning most of it. | rem nd you of
Concast's David Cohen's statement before the
comm ttee of the judiciary United States Senate.
We have a proven track record.

We have never bl ocked our custonmers'’
access to |lawful content and we repeatedly have
comm tted that we will not block our custoners'
ability to access any |l awful content application

or service avail able over the |Internet.

MALE VOI CE: Tinme.

MR. FELDMAN: | asked, did they lie and
did they fill seats at an FCC meeting to block the

entrance to people and did --

MALE VOI CE: Tinme.
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MR. FREEDMAN: This should be -- you
shoul d

be 51; is that correct?

MS. WORK: Ri ght.

MR. FREEDMAN: That -- that's a great

relief to me. Go ahead.

MS. WORK: Thank you.

H, my name is Peggy Work (sp) and I'm
speaki ng on behalf of Beacon Therapeutic
Di agnostic Treatment Center. Before | can tell
you how Concast becanme angels in our lives, let me
tell you a little bit about the children we serve.

For the past 41 years, we have addressed
t he needs of the homeless children via our shelter
outreach service programto our intense outpatient
prograns.

Beacon is relentless in assuring
ful fillment of its m ssion: Empowering children
and famlies by helping themfind their way to a
better future by -- by providing accredited

educational, mental health, and social services.
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Beacon seeks to acconmplish the m ssion by
providing innovative services to the most fragile
children and their famlies in the metropolitan
Chi cago area. Bei ng able to succeed in school can
be the nost daunting chall enges our students face.

Actual ly, just about every noment of every
day is a challenge for them The corporate
citizenship of Concast sends a clear message to
our children that people who don't even personally
know t hem want to reach out in their comunity
because they care. This inmprint of hope will be
carried in their hearts for all of our children.

Conctast Care Day single day of service has
touched the |lives of Beacon's south side high
school students in so many | evels. Conctast
provided the plans, the supplies, the tools, the
manpower, and enthusiasmto pull together a
pai nting project too |large for our budget.

Together with the students, we conpleted
painting all the classrooms and | andscaped t he
entrance of the high school

Al'l students were taught one-on-one how
to paint, how to take pride in their work, and how

to respect the present |earning environment that
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they created, and to help each and every day as
they walk in their new classroons.

These students exuded confidence when they
spoke about the Concast days as they shared their
stories of the enployees who became rol e nodels
and friends.

These kids, who get little comunity
support and are rarely recognized, as well as
havi ng corporate people enmbrace them W' re proud
of our partnership with Concast and making a
difference in the lives of our children. W are
grateful for their comm tment, their energy, and
their resources.

They are so willing to share with the
community in such desperate need. Conctast has
j oined our m ssion of empowering children and

fam lies by hel ping them find the ways --

MALE VOI CE: Ti nme.

MS. WORK: Okay. Thank you.

MR. FREEDMAN: Thank you very nmuch.

Pl ease go ahead.
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MS. SCHWARTZ: Good eveni ng. My name is
Susanna Schwartz and |I'm with By The Hand Cl ub For
Kids, and we're an after school program serving
726 at-risk youth here in Chicago and
Cabri ni - Green, Engl ewood, Alcar (sp) Gardens, and
Austin, and Concast is a wonderful supporter of
ours. They've really hel ped us tremendously.

One way that they've helped us is they've
hel ped us with our reading program through funding
and this past year, all of our kids enter with GPA
of lower than 2.0 and | ower than 25 percent of
their | SAT test scores, and this past year we had
45 percent of our kids end the year with A's, B's,
and C's up fromD s and F's, and 130 kids on the
honor roll.

And Concast has not only hel ped us
financially, but they've also hel ped us through
sending role nodels to volunteer with our kids and
really help them see people in the regul ar
wor kpl ace and | ots of different career
opportunities.

They also -- like |I said, their

organi zation hel ped us with their Concast Cares
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Day.

They brought up 50 volunteers to vol unteer
at our Engl ewood site and totally hel ped change
and rehab our |ocation there in Engl ewood, and
t hey' ve been a wonderful supporter and partner and
we are just so thankful for our partnership with
Concast .

Thank you

MR. FREEDMAN: Thank you. Thank you very
much.

Pl ease go ahead.

MS. SCHM DT: Good eveni ng. My name is
Cynthia Schm dt.

l|'"'m with the Associ ati on House of
Chicago. We're an historic institution here in
Chi cago serving the Greater West Town near north
Humbl e Park areas. We've been here for nmore than
110 years.

' m here tonight to |l et you know, as you
hear testimony about the proposed merger, the
incredible role that Concast has played in the

life of Association House. They have given maj or
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support to help life-changing prograns, such as
children's literacy and tutoring. Concast has
donated countl ess hours of free air time,

i ncluding "Newsmakers," "Community Connections,"”
and "I nside Concast"” to share information about
critically needed prograns for some of the nost
underserved communities here in Chicago and
beyond.

Hundr eds of their enployees as you've
heard have volunteered at agent -- at our agency
during Concast Care Days, but also, key |eaders of
t heir conpany have served on our board, shaping
policy that is truly making a difference to those
citizens nost in need.

Our organi zation has thrived because of

Concast and for nore than a decade, Concast has

made a difference and we -- we were just counting
t he nunbers since they -- since we became a
community partner, and more than a half a mllion

fam lies have come through our agency during the
time they have supported us.

And | know we're just one of hundreds of
organi zations here in Chicago that have been

hel ped by Conrast, so as you hear testinony, just
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bear in m nd the extraordinary comm tment of this
conpany to the citizens of Chicago and far beyond.

Thank you

MR. FREEDMAN: Thank you for your
comment s.

Pl ease go ahead.

MS. LOGAN: | am Phyllis Logan, a HUD
certified housing counselor, the housing commttee
chair. And | host our call-in show every week on
public access television for the Chicago west side
branch, NAACP.

We're a 100-year old civil rights
organi zati on.

The m ssion of the National Association
for the Advancenment of Col ored People is to ensure
the political, educational, social, and econom c
equality of rights of all persons and to elim nate
raci al hatred and racial discrimnation. One of
our principal objectives is to seek the enact ment
and enforcement of federal, state, and |ocal | aws
securing civil rights. Our fight has al ways been

for equal rights and equal justice.
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We strongly urge the FCC to execute its
m ssion to keep barriers down and to foster
| ocalism and diversity. W urge the FCC to stop
any existing or new discrimnations agai nst PEG
channel s, including AT&T's U-verse system

Bi gger is not always better and too big to
fail elimnates freedom of speech and freedom of
choi ce.

Our organi zation uses a public access
television to provide informati on and answers
to famlies within our many Chicago comunities.
Public access, CAN TV, has been vital to us in
reachi ng many homeowners who are faced with
forecl osure due to econom c¢ hardship. Havi ng
affordabl e, accessible television options to reach
our many communities has been our -- has been
absolutely critical.

Freedom to choose what to watch on basic
television's public access channels should not be
di m ni shed or elim nated. Our referrals on the
show have resulted in many fam|lies having access
to resources that they need to keep their home.

We're able to reach renters seeking

affordabl e rental housing and homeowners wanti ng
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to apply for President Obama's Maki ng Home
Af f ordabl e Program  We need the support of
government regul ations fromthe FCC to
saf eguard the public's access PEG. W ask the FCC
not to allow any bait and switch on new
t echnol ogi es and tel evision.

We urge east -- we urge FCC not to |et
conpanies or cities exclude the public.
Discrimnation is never acceptable.

Thank you

MR. FREEDMAN: Thank you

Let me just mention one thing before we go
alittle further:

Al'l of the comments that you're
provi ding today are going to be a part of the
official record of the comm ssion and the docket
that's considering this transaction and there wil
be a transcript, so it would be useful at the
start of your coments, if you could, to state
your name and spell it out so that we get it
correctly.

And if you're speaking tonight with regard

to a group that you're affiliated, if you could
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mention that as well, that would be useful.
Thank you

Go ahead.

MR. FORCARO: My name is Nick Forcaro (sp)
and I'm here representing a small media arts
organi zation in Chicago, (inaudible) filns.

Worked in public access television and public
broadcasting with social media documentaries, and
| ' m speaki ng on behalf of public access television
and challenging the FCC towards a greater role in
removi ng barriers and stopping discrimnation

agai nst public access, and | speak on behal f of
personal experience.

My career began in a public access
station. Provi ded skills for me as an
l11-year-old, and two degrees later, |'m now
wor ki ng as a documentary film maker and nore
i mportantly, the role of public access channels
not necessarily merely as providers of job
skills for just media and filmrelated
organi zations and jobs, but also as an incubator
for responsible public citizens and a vital public

sphere for people who |learn the way to express
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their voice, not necessarily through medi a
organi zations, but |earning those tools through
their | essons and opportunities provided.

Thanks.

MR. FREEDMAN: Thank you

Pl ease go ahead.

MR. POWLEK: My name is Brian Powl ek (sp)
and I'm here on behalf of the League of United
Latin American Citizens, LULAC Council 5218 in
Aurora, Illinois, one of Concast's |local community
partners.

LULAC is the nation's | argest Hispanic
civil rights organization and has been involved in
groundbr eaki ng progranms nore than 80 years. Qur
| ocal LULAC Council has worked to defend the civil
rights of our residents, provide social services
to those in need, and to award nore than $150, 000
in college scholarships to | ocal students.
Education is crucial to the success of our youth,
especially in the Hispanic community.

Thr ough our schol arship program we try to

provide the opportunity to succeed to as many
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| ocal students as possible. Thankfully, we've had
a wonderful partner in Concast.

For several years, Concast has been a
sponsor of our scholarship program As you know,
every dollar makes a difference and Concast's
generosity has made a big difference with the
kids. Concast has also used its airwaves to
pronote our events to the comunity.

In fact, Comast has been active throughout
the entire Aurora conmmunity. Contast has
sponsored community festivals and children's
events.

Contast enpl oyees have joined with Aurora
residents to clean up our nei ghborhoods. Conctast
worked with the city to revitalize a historic park
which used to be known for its crime and vagrancy
and now offers a beautiful, safe place for
famlies and a nei ghborhood park.

One of the best things about Concast is
its willingness to partner with | ocal
organi zations to fund | ocal projects. In these
t ough economc times, it's hard to find corporate
partners of any kind and often these partnerships

are created a regional or national |evel,
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preventing the funds fromreaching | ocal
organi zations |i ke ours.

However, Concast's comunity affairs
structure is localized and it's different. Our
Concast comunity affairs manager has been out in
the community, even with our residents, planting
fl owers, cleaning up nei ghborhoods, seeing the
first-hand i npact of Concast's partnership in the
community.

She attends our schol arship banquets and
meets with the students who benefit from Concast's
sponsorship. This is truly what a community
partnership should be.

LULAC and the greater Aurora community are
proud of our partnership with Concast and the
benefits that this partnership has had on our
residents. We look forward to continuing this
partnership for years to come and we're thankful
for Concast's dedication to the communities it
serves.

Thank you

MR. FREEDMAN: Thank you

Go ahead, pl ease.
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MS. MARSHALL: My name is Terry Marshall,
director of external affairs for Prevention First.

We're a nonprofit organization founded in
1980 here in Illinois. W're the only training
and resource center in Illinois specializing
primarily in drug abuse prevention.

This issue carries a lot of stigma with it
and it is very difficult for us to get a public
forum for our messages.

In 2003 Conmcast commtted to donating
mllions of dollars' worth of public service air
time to the National Partnership For a Drug-Free
Ameri ca.

As the Illinois affiliate for the
partnership, | cold-called Concast Chicago region
office sinply to ask if they would consider using
some of our Illinois drug prevention PSA. They
could have easily taken my spots and called it a
day.

| nst ead, they asked what more they could
do for us and wanted to neet to discuss ways they
could help us. They became a true partner with

Prevention First in every sense of the word.
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Since then Conmcast has hosted two maj or
televised town hall meetings about drug issues
with us that other media would not air. They
hel ped us | aunch a new m ddl e school drug
prevention program by connecting us with school s
and donating equi pment.

They invited us to appear on their |ocal
origination programs numerous times every year.
They've not only sponsored our fund-raising
events, their staff has served on every one of our
fund-raising commttees and actively worked with
us to make our events successful, and we have
benefited fromtheir invitations for us to
attend luncheons and other community functions
where they've introduced us to others who have
become our partners and supporters as well. These
are just a few of the many examples | could give
of the true partnership between Concast and
Prevention First.

|'ve met other nonprofits that have
benefited as well.

Finally, we have al so devel oped a
relationship with WMAQTV and Tel emundo here in

Chi cago. They've provided sonme support for our
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efforts, which | hope would expand when combi ned
with Concast's existing structure for providing
community outreach.

Thank you

MR. FREEDMAN: Thank you

Pl ease.

MS. HILL: My name is Shirley Hill and I'm
with Total Living Network, which is a totally
i ndependent cabl e channel based here in Chicago
and carried on Concast, and I'm al so speaking on
behal f of our president, Jerry Rose, who coul dn't
be here today.

First I wanted to talk about growth. W
started out on cable with a few amount of
subscri bers, and with Concast predecessors, had an
agreement to grow and we did slowy, but when
Conmcast came into the market, we experienced our
most significant growth to being pretty much fully
penetrated, as well as being offered opportunities
to expand into the other markets close by. So we
appreci ated that, as well as opportunities they've

wor ked with us on multiplatform VOD and
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opportunities in video.

Secondly, we consider thema trusted
partner because they've delivered on what they've
said they're going to do, including in the
communi ty.

We are comunity involved and we' ve often
come to Concast | ooking for opportunities, and as
you've heard, they're not hard to find. W' ve
wor ked with them each year on Concast Cares Day,
as well as initiatives we have as well as
initiatives they have.

And what we've found is, is when we
partner with organizations that they're
supporting, it is not a one-time thing. We
find that their executives as well as their
front-line enmployees tend to stay in contact in
their comunities and serve their communities all
year |long and -- and support them

We al so have a full power broadcast
station in San Francisco and we worked with
Concast there as well, and we found in that
platformit's been a very mutually benefi ci al
partnership.

We found that their operation's objectives
213




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

have been very conpati ble with our broadcast
interest out there in San -- in California and

we' ve been able to form very benefici al

agreements. So we believe that they provide

mul tiplatform growth for programmers, they deliver
on their prom ses, we feel they're a trusted
partner, and we're respectful of the invol venment

t hey have in their communities.

MR. FREEDMAN: Thank you very nmuch.

MS. LYNN: Hel | o. My name is Sue Lynn and
|'m the executive director of the Moraine Valley
Community Col | ege Foundati on. Our foundation is
t he educational foundation for the second | argest
community college in the state of Illinois. We - -
we annually serve 42,000 students that range in
age fromtoddlers to octogenari ans.

We serve 26 communities in the southwest
subur bs of Chicago and have a very rich and
di verse popul ati on.

| am here to tell you that Concast has, at
| east in our opinion, been a considerable

corporate partner and good corporate citizen.
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In the five years that | have been the
executive director at the foundation, | have had
the privilege to be able to work with two Concast
enpl oyees who have both served on our
foundation -- one served and has left and one is
currently sitting on our foundation board.

And with their help and gui dance, we have
been able annually to raise tens of thousands of
dol Il ars for schol arship support and tens of
t housands of dollars for student financi al
emer gency assistance.

In -- in all cases the students who
receive the support that comes through the efforts
of the foundation would not have access to higher
education, and so the work that the individuals
from Concast and the rest of our foundation board
are doing is -- is very important to us. Fi nal |y,
| want to tell you that Concast as a corporation
has supported us annually through our fund-raising
efforts and we -- we value their help, and wi thout
their help we wouldn't be able to provide the
support that we do for our students.

Thank you
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MR. FREEDMAN: Thank you

Pl ease.

MR. M HELI CH: My name is Andy M helich.

For the past three years, | have been the

executive director of the Spanish Community Center

in Joliet, Illinois.

Prior to the Spanish Community Center,
wor ked for Joliet Junior College for 30 years.
retired with the distinction associate vice
president emeritus.

The Spanish Community Center is a
not-for-profit 501(c)(3) community-based
organi zati on.

Our m ssion is the provision of
educational and social services.

Our maj or services include a day care

center, food pantry, imm gration, agency referral,

ESL and GEG training. We primarily serve the city

of Joliet, but our service area includes all of

W Il County.

We are also a partner agency of the United

Way of WIIl County. After becom ng the Spanish

Community Center's executive director, nmy first
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goal was to create an education matricul ation
process. Joliet Junior College was already
providing ESL cl asses.

The next step was GED training. To
achieve this objective, we needed to provide
technol ogy -- technol ogi cal upgrades to our
cl assroons.

Concast responded to our request for
assistance with a 15, 000-dollar grant. This
enabl ed us to provide better educational resources
to our ESL students and initiated GED training
program taught in Spanish. Requests for
assi stance to the Concast Foundati on was made
possi bl e by our previous and ongoi ng rel ationships
with the Chicagol and divisions of Concast.

Conctast has been a gol d-|evel sponsor of
our Latin Music Festival, our biggest fund-raiser
for multiple years. We have been on two different
Concast shows on two different occasions to
pronmote our services and the festival. Conctast
al so provided a representative to serve on our
board of directors.

| am pl eased to say and without hesitation

t hat Concast has and conti nues to be one of our
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best supporters. |f their corporate citizen
responsibilities were judged by their invol vement

with the Spanish Community Center --

MALE VOI CE: Ti me.

MR. FREEDMAN: Thank you for sharing your
t houghts with us.

Pl ease go ahead.

MR. GARCI A: My name's Ed Garcia from

t he Back of the Yards Neighborhood Council .
The Back of the Yards Nei ghborhood Council is the
ol dest comunity-based organi zation in America,
founded in 1939. W conbine econom c devel opment
and social service progranms to address chall enges
in the Back of the Yards nei ghborhood. W work
al ongsi de el ected officials, residents,
busi nesses, and comunity | eaders to create
programs and deliver services to fulfill the needs
of children and adults, seniors, businesses, and
ot her community partners.

We have after-school prograns,

particul arly our dance program of 250 at-risk --
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at-risk youth.

We brought a free shuttle program as a
service to seniors in the -- in the neighborhood.
We teach GED and conputer literacy

cl asses.

We have a summer work program with 230
youth. We recently started a newspaper in this
past February which includes a youth journalism
team of ten kids, each representing one grade
school in the neighborhood, and wi thout good
stewards who are commtted to the community |ike
Conctast, organizations |like ours would not be able
to thrive and the residents in communities |ike
Back of the Yards would not be afforded

opportunities to positively impact their |ives.

MR. FREEDMAN: Thank you. Thank you

Pl ease.

MR. JAMES: Good eveni ng.

My name is Neil James, spelled N-e-i-I,
J-a-me-s. |I'"'mthe deputy director of the West

Central Municipal Conference.

' m here today to support Contast and its
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partnership proposal with NBC Universal. The West
Central Municipal Conference, or WCMC, was founded
in 1980 to serve |local municipalities. Today 36
communities |located in west suburban Cook County
participate in our current popul ation of more than
570,000 is diverse and growing. Our mssion is to
foster munici pal cooperation and conmuni cati on,
devel op solutions, and advocate common i nterests
at the county, state, and federal |evels of

gover nnment .

Concast is a long-time affiliate member of
t he West Central Municipal Conference. Conctast
has | ong been a supporter of our annual
initiatives and has sponsored various charitable
events in our member communities. As our
executive director Richard F.

Pelligrino has often stated, Concast
epitom zes ethical corporate citizenship. Another
very important aspect of Concast is that it is a
val uabl e menmber in our business community.

The conpany enpl oys hundreds of | ocal
resi dents and provides very, very val uable
services to the homeowners, but also to the

many businesses | ocated in west suburban Cook
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County.

We greatly value Concast's investment in
our communities.

At the West Central Municipal Conference,
our focus is the future. Quite simply, our
objective is to provide a regional mechanism for
i ntergovernmental cooperation anong nmenbers. W
believe that this proposal will greatly strengthen
west suburban Cook County and we ask for the
approval of the proposal.

Thank you

MR. FREEDMAN: Thank you for your
comment s.

Pl ease go ahead.

MR. GOMEZ: Hel | o. My name is Alan Gonez
and I'm here representing (inaudible) a Latin
American solidarity collective based in Chicago.
We build | ow-power FM stations in comunities
t hroughout Latin America because we believe that
access to nmedia is an integral part of the
denmocratic -- of denmocratic participation.

An exampl e of the power that access to media can
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provide is in a station we work with in Nicaragua.

A wonen's cooperative there established a
health center in 1991, providing the only | ocal
medi cal care for 30,000 regional inhabitants.

Initially well received, the health
care -- the health care center came under
attack when they started to address donestic
vi ol ence.

The only existing station in the small
town adhered to very antiquated i deas about women
as property of men. They would go so far as to
denounce the health center women as witches. The
women recogni zed the inportance of having their
own radio station to inform provide education,
and participate in the dial ogue.

Today, that station we helped build is the
most significant radio station in the region. |t
pl ays an integral role in the health and vitality
of the community and the town proper and
outlying -- outlying, harder-to-reach areas.

Our phil osophy is sinple: Put the tools
into the hands of the conmmunity. That gives them
agency, which is the basis for a denmocratic

partici pation.
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We do this work in rural Latin America
because there is no existing infrastructure. But
here in Chicago, where we have existing
infrastructure, we find ourselves repeatedly
fighting to save it from di sappeari ng.

Chi cago public access station, CAN TV, is
a prime exanple of this. W need to strengthen
the viability of these outlets with a plan to grow
capacity.

We need regulation that will strengthen
the public's resource, not weaken them We need
oversight into every deal and merger that
guarantees that the public will not be paying the
price for private investment.

And fromthe FCC we need | ong-term vision
and action that says we are here to serve and
protect the public's interest at every turn.
Public access stations provide the tools for
people to freely participate in the dial ogue. I n
a democracy, what could be nmore important than

t hat ?

MR. FREEDMAN: Thank you for your

t hought s.
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Go ahead, pl ease.

MS. BURNS: Good eveni ng. My nanme is
Cassi e Burns, B-u-r-n-s.

| believe that there's opportunity just
behi nd these doors. There is a young woman such
as myself waiting on her opportunity to have a
career, waiting on her opportunity for someone to
tell her that she can do it, because that's what
happened to ne. | started my career in the cable
i ndustry as a door-to-door sales rep, never
thinking that it would -- it would go anywhere.

| was tired of sales so | said okay, [|'ll
try to work in cable sales. At least I'll be on
the cutting edge of technology. And fromthere
Concast has given me numerous opportunities to
devel op.

|'m here to tell you today that since |I've
been in the cable industry, |'ve had four

pronotions, one in which |I stand here very proudly

to say that | ama role nodel for my famly and
for my friends. | am someone that my famly can
| ook up to. | am a nmot her of two | ovely

daughters, one who just graduated this past June
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from DeVry and one who is a sophonmore at Howard
Uni versity in D.C.

| want to tell you that Concast has al so
hel ped nme to restore value in nmy daughters.

My grandfather once told me that service
is the price you pay for the space you occupy.
And
for that, | want to be able to say that ny
children see that we give back to the community.
Wor ki ng with Concast they | ook forward to it.

Thank you

MR. FREEDMAN: Thank you

Pl ease go ahead.

MS. CASTELLAN: Good eveni ng. My name is
Bar bara Castell an. |*"m CEO at Gads Hill, a
community resource center established in 1898. W
partner with the community to devel op the assets
of children, youth, adults, and famlies and we
serve the communities of -- in Chicago of Pilsen
Nort h Lawndale, Little Village, Back of the Yards,
and Brighton Park.

The -- the vision of our organization is
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t hat every famly should have the skills, the
education, and the opportunity to make a better
life, and Concast has been a partner with us for a
number of years now in fulfilling that m ssion.

| firmy believe that Comcast will
continue to its strong support of the community,
no matter what its corporate size. The core
val ues of Concast and their enployees make giving
back to the community a joy for them and for those
of us who partner with them on behalf of the
community.

Gads Hill Center has enjoyed support from
Conctast neighbors for several years. Conctast
empl oyees have volunteered with us, they've joined
our comm ttees, they' ve taken on | eadership roles
on our board of directors.

Concast sponsored a vocational training
program and built a computer |ab for the children
in our comunity. They're commtted to bringing
parity for |low-income people and access to
communi cation and technol ogy.

We know we are only one of many | ocal
nonprofits to receive their support. You can see

fromthe testimny here that a number of
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nonprofits in this area and the entire
metropolitan community are strong -- are strongly
supported by Concast.

The annual Concast Cares Day has provided
support and funding to us as well as all of these
nonprofits in the tri-state region. Through this
experience their enployees are introduced to us --

MALE VOI CE: Tinme.

MR. FREEDMAN: Thank you

Let's just take a mnute to replenish our
lines to keep this going.

| f numbers 11 through 20 could come down
here and line up in the back of the line, and over
here nunbers 61 to 70, if you can work your way to
m crophone B, that would be great.

In the meanti me, please go ahead.

MS. KELLY: Thank you.

My name is Maureen Kelly. | am t he
chai rman of the board of the Chicago Southl and
Chanmber of Commerce. ' m al so enmpl oyed at Sai nt
Xavi er University.

The chamber of commerce -- the Southl and
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Chamber of Commerce is -- consists of 85
communities in the Southland region. W have
approxi mately 800 members.

We're primarily a volunteer organization.
We have a very small staff, so we rely on
community members and corporate partners to -- for
t he success of our -- our operation.

Our m ssion is assist and help provide the
tools to businesses in our region to help make
them better. We work on econom c devel opment and
we do this through programm ng.

W t hout the ongoing support that we've
enjoyed from Concast over the years, our
organi zati on probably wouldn't be able to do that.
We bring in speakers and we have progranmm ng on a
regul ar basis that assists upcom ng busi nesses,
| ong- st andi ng busi nesses in our conmmunity. I
truly believe that through making the business
community stronger in our region, we're hel ping
our schools and we're hel ping our communities.

Our organi zation works very closely with
el ected officials on the state, federal, and
governnment | evels.

Conctast has al ways been an active nmenber
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on our board of directors. They've taken up
advocacy issues that frankly have nothing to do
with their industry but know that they're good for
our region.

So |'m here in support of Concast. W're
appreciative to the -- the partnership that we

have with them and | thank you for your time.

MR. FREEDMAN: Thank you for com ng

Go ahead.

MR. McDANI EL: Good eveni ng.

My name is Joseph McDaniel and | amthe
club director for the Boys and G rls Club of
Chi cago's John A. Yancy Club in Engl ewood's
nei ghbor hood.

| want to be here tonight to tell the
comm ttee how good Concast has been to me and ny
cl ub.

On April 24th of this year, alnmst 200
Conctast enpl oyees and their famlies vol unteered
t heir Saturday morning and afternoon to cone to
t he Yancy Club for a day of service.

We had peopl e cleaning our grounds,
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painting the facility, planting flowers, bushes,
and trees, and beautifying our entire facility.

It was a wonderful sight to see. At the
end of the day of service, Concast went even
further in the -- in their assistance toward our
club by presenting us with a 25,000-doll ar check
to buy a new conmputer |ab and new software for our
members. They also installed new -- new wiring
for free and have donated brand new wireless
systems for the Yancy Cl ub.

Because of Concast, 70 kids are placed at
a better educational standpoint. They take
ownership and they're accountable for keeping the
club nice and cl ean.

| believe if you | ook better, you feel
better, and you do better. Conctast provided that
boost needed to inspire the Whodl awn comunity to
take the pride in the community and Yancy cl ub.

The partnership expressed the concern
Conctast shares in the struggle to assist many
at-risk youth in becomng future | eaders.

Thank you

MR. FREEDMAN: Thank you
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Pl ease go ahead.

MR. LEHMAN: Dal e Lehman, L-e-h-m-a-n.
Nei ghbors For Peace and activist with WZRD, which
is a Pacific affiliate.

The | argesse of a feudal |ord may benefit
t hose who receive it, but Concast's role in this
town doesn't make for democracy or access to real
information on which decisions which affect our
future will be made if there's to be a denmocracy.
| ' m opposed to the merger.

NBC has al ready shown itself to be a
pronmoter of war, they've shown thenselves to
l[imt access to informati on about the hazards of
nucl ear power, and they've shown thenselves to be
participants in the covering up of two stolen
elections in this country.

If there's to be a real democracy in this
country, which the oligarchs seemto be in great
fear of, we need access to nore information such
as is available from programs |ike "Denocracy
Now, " which Concast has refused to all ow
onto its cable network.

So | have had a chance recently to travel
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out west and talk to people casually. It's not a
preci se survey, but a | ot of people are very
di sillusioned, disillusioned by what they saw
happen on the bailout of Wall Street instead of
Main Street and disillusioned in the kind of
di sconnect between how it was reported in the
mai nstream media |i ke NBC, etc., that this was
somehow benefiting them

It's real disillusionment.

|*ve heard people talk about getting
their guns and revol ution. That is not going to
sol ve anything in this country's future except
move it further toward fascism of the corporate

type.

Thank you for your time.

MR. FREEDMAN: Thank you for sharing your
views with us.

Sir.

MR. SZCZEPANCZYK: Good eveni ng.
My name is Mtchell Szczepanczyk, spelled
M-i-t-c-h-e-I-1, S-z-c-z-e-p-a-n-c-z-y-k. You

asked nme to spell it; 1| did.
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| have been organizing for years agai nst
t he corporate control of media in Chicago and
nati onwi de, nmostly with the group Chicago Medi a
Acti on.

| oppose the proposed merger of Concast
and NBC Uni versal. In my time working as a
political organizer on media issues, Concast has
| obbi ed agai nst better funding of Chicago public
access television, has funded scare canpaigns to
defeat comunity Internet referenda in the Chicago
area, has tried to defeat network neutrality in
the courts and in Internet -- and in its
Internet traffic policies, has fired |abor wunion
organi zers, and past enployee of Concast call ed
one Chicago Conctast customer a, quote, bitch dog,
unquot e.

Chi cago Mayor Dal ey has call ed Concast,
guote, a nmodel corporate citizen, unquote, but the
record speaks a different story, and it gets
wor se.

| f Concast buys out NBC Universal,
suddenly the big bully of cable television and
br oadband I nternet now beconmes a big bully at the

Nati onal Associ ati on of Broadcasters, the
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Recordi ng I ndustry Associ ation of Anmerica, and the
Motion Picture Association of America as well.

Wth so many new rivals and so many new
i ndustries, Concast can now make a | ot nmore new
enemes, and if the game is Concast versus the
world, |I'm betting on the world.

A big question for the FCC to contender --
to consider here is, does the FCC get egg on its
face and approve a merger that is arguably poised
to lead to such discord?

For this reason and for Concast's overall
di smal record and abuse of its power, | urge
the FCC to reject this merger. (lnaudible.)

Thank you

MR. FREEDMAN: Thank you

Pl ease.

MR. PEREZ: Good eveni ng.

My name is Jacob Perez and I'm
representing UNO, the United Nei ghborhood
Organi zation. We're a civic nonprofit group
organi zing within the Latino neighborhoods of

Chi cago for the past 25 years around quality of
234




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

life issues, immgration, health care, housing,
and with a focus now on educati on.

This fall we'll be opening up our ninth
charter school in Chicago, making us the | argest
Hi spanic charter operator in the country, and
we are here to show our support for Concast and
their joint venture with NBCU.

As many of you know, our state is facing
its worse -- its worst fiscal crisis ever, with
hundreds of mllions of dollars being cut in
public education and it is Concast that is
stepping up to the plate.

It is because of their support that UNO
will be able to continue with its nmuch-1auded
Young Leaders of Tonorrow program where we get
hundreds of different professionals fromdifferent
backgrounds and fields to come and share their
stories with our students, an initiative whose
sole goal is to devel op global, know edgeabl e,
l'ifelong | earners.

Concast has denonstrated its commtment to
community devel opment and its UNO s belief that
t he Concast/NBC joint venture is in the public's

best i nterest.
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Thank you

MR. FREEDMAN: Thank you for com ng

Pl ease.

MR. MACEK: Good eveni ng. My name is
Steve Macek, M a-c-e-k. |'m a resident of
Naperville, I1llinois and associ ate professor of

medi a studies at North Central Coll ege.

| oppose this deal because it will cost
our region jobs, undermne local journalism limt
consumer options, and place increased control over
Chicago's nmedia in the hands of a conpany that is
notorious for its abysmally | ow customer
satisfaction ratings and its disregard for
wor kers' rights.

As someone who teaches students to aspire
to careers in broadcasting and journalism 1I'm
particularly concerned about what this merger wil
mean for nmy students' future enmployment prospects.
Every media merger in history has been acconpani ed
by steep job cuts.

Foll owi ng AOL's merger with Time Warner in

2000, the combined conpany laid off some 2400
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empl oyees in the first year alone, the equival ent
of three percent of its -- of its total premerger
wor kf or ce.

And that was at a time when the econony
was boom ng and medi a conmpanies were flush with ad
revenues. Conctast al one enpl oyees sonme 7500
people in the Chicago area. If it trims three
percent of its local work force after the merger,
225 media workers in our market will | ose their
j obs.

But given the dire econom c situation
t oday and given the huge amount of debt that
Concast will have to take on to pursue this
merger, in all likelihood, the cuts will be much
more severe.

Beyond that, |I'm deeply troubl ed by
Concast's well -documented hostility to its
wor kers' rights to organize and bargain
coll ectively.

After Contast acquired AT&T Broadband in
2002, it proceeded to try to break the workers'
unions at a nunber of collecting bargaining units
it inherited as part of the deal, including at

five here -- five shops here in Chicago.
237




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

In short, the proposed merger is not in
wor kers' interests and it's certainly not in the
public interest.

The FCC should deny the application to
transfer NBC Universal's |icense broadcast

stations.

MALE VOI CE: Tinme.

MR. FREEDMAN: Thank you, sir.

MS. LEW S: My name is Shelly Lew s.

| am the executive director of Little
Angel s in Elgin. Little Angels is a facility for
children and young adults with severe disabilities
and conpl ex medi cal needs. It is one of the nost
specialized facilities in the state. W provide
round-t he-clock skilled care and services and our
residents require total care for all activities of
daily living.

Conctast has proven to be a reliable
partner in helping us neet the needs of our

residents time and again. When we needed to
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provide the digital upgrade to our residents'’
televisions, a conmplicated venture given our
building infrastructure, Concast prom sed to
make it a prompt, timely transition and they
del i ver ed.

The work was swi ft, thorough, efficient,
and free of charge. Mor eover, for two consecutive
years, more than 100 Concast enpl oyee vol unteers
have performed many chores around our grounds, all
as part of the annual Concast Cares Day. I n
addition, a local Concast executive is a member of
the board of directors of our not-for-profit arm

It has provided inval uabl e assi stance
and direction with numerous |arge fund-raising
events.

Little Angels has |earned that if Concast
makes a prom se, we can be certain they wil
provide.

We are a 57-bed facility; small in
compari son to other organizations.

We are not backed or owned by a
corporation or a powerful entity. That Concast
woul d provide so much help to a small facility in

a community of |less than 100,000, it is testanment
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to Concast's focus on the needs of the communities
where it does business. Little Angels is proud to
partnership -- we are proud of the partnership we
have established with Concast. W are equally
proud to make known our support and appreciation
of Concast.

Thank you very much.

MR. FREEDMAN: Thank you

Pl ease go ahead.

MS. ZAVALA: Yes. H, My name is Angel a
Zavala, "z" as in zebra, a, "v" as in Victor,
a-l-a. And I'm here to talk about my experiences
as an Emma Bowen Foundation intern as well as a
Concast enpl oyee.

I'm an al umi of the Emma Bowen
Foundati on. It is a program for mnority
interests in media and it basically partners
students with partner conpanies such as Concast
for internships for five years -- throughout
coll ege and right before coll ege.

And | was part of that program and it was

a tremendous opportunity for me and for other
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students because we really had a chance to | earn
about the industry, to network with executives,
unli ke any other chance | would have had to with
the famly that -- with the background that | had.

So it was a really tremendous opportunity
that | could personally attest to Concast.

And after graduating | knew right away that I
wanted to work for them because of their

comm tment to mnority interests in media, and |
felt that I would be able to go back and really

t ake advantage of all devel opment opportunities
there, which I did, and of course | was very
excited by the opportunities that they offered,
and right away they gave me considerable -- oh --
t hey gave me consi derable responsibilities within
t he conpany.

They let me lead a United WAy canpai gn
drive among enpl oyees, pronote a scholarship
program | ead two days, big days, of
volunteerism-- in fact, it was one that somebody
just mentioned.

Additionally, 1I'm al ways gi ven
opportunities and encouraged to volunteer in the

community, to participate in mentoring programs,
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to participate in professional organizations, and
every day | really, truly feel that the | eadership
really wants me to grow and devel op and be an
active comunity | eader. And so | just wanted to
personally attest to that today.

Thank you

MR. FREEDMAN: Thank you for sharing your
t houghts with us tonight.

Go ahead.

MS. POPOVIC: Comm ssioner Copps, staff,
members of the media bureau, welcome to Chicago.
| ' m Bar bara Popovic, executive director of
Chi cago's public access television network, CAN
TV.

The FCC recently asked over 40 questions
as part of its future of media proceeding. That
proceeding started with the assunption that many
of the chall enges encountered in today's medi a
environment will be addressed by the market
wi t hout government intervention.

It's not happening. Concast has made

public interest assertions about the merger. The
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Al'l'i ance for Conmmuni cati ons Denocracy has filed
comments indicating the numerous ways that those
assertions failed to protect the public interest
in relation to PEG access.

I n Chi cago Concast has made good on its
obl i gations regardi ng public access, but Concast's
support of public channels has been withdrawn in a
growi ng number of places where government has
failed to protect the public. Despite the fact
t hat conmpetition is but one of the FCC s public
interest goals, during the previous adm nistration
conpetition trunmped all other principles and a
host of FCC rulings shook up the field. | ndustry
dressed up business decisions that were adverse to
the public interest as a necessary reaction to
competition.

The FCC passed rulings that swept aside
decades of devel opment in public media. We're
tal ki ng about three votes, because on nost of
t hose rulings, Comm ssioner Copps was one of two
opposi ng votes.

So what will this FCC do to turn that
around? What will you do to affirmatively

reinstate the goals of localism diversity, and
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service for all?

The FCC has yet to grant the ACV, et al.
Petition challenging the discrimnatory treatment
of PEG channels that blatantly defy these goals.

What signal does that send on this merger?
Under st andably, the industry acts in its own
i nterest. It's the FCC's job to act in the public
interest. We don't need ombudsman at the FCC.

We need | eaders.

Thank you

MR. FREEDMAN: Thank you

Sir, please proceed.

MR. HOWARD: Thank you
My name is M chael Howard. |"m the CEO

of Fuller Park Community Devel opnment and |I'm here
basically to attest to the fact of Concast being
one of the most social responsible partners that
we have.

We' ve been in existence 22 years,
providing social service programs to one of
Chicago's small est comunities of Fuller Park, and

what's really interesting about our relationship
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with Conmcast is that they actually came and | ooked
us up.

We did not approach them  They came to us
and asked how can we help Fuller Park Community
Devel opment meet its m ssion. And our m ssion was
-- is today to help inprove the quality of life
for some of Chicago's porous -- poorest
communities and they have stepped up in providing
food gardens in a food desert.

They have built a children's farm and a
barn so that |ocal residents can have fresh eggs.

They have come out and provided the |ocal
resources so that kids can grow flowers and food
and | earn about the -- the ecology that surrounds
t hem

Our community outreach person from Concast
has been more involved with our programs than any
ot her corporate partner than we've ever been able
to -- to become partners wth.

And so we're here today to attest to the
fact that socially we find Concast to be very
responsi ble, we find themto be very truthful
in -- in doing what they say they're going to do

in regards to the social ills that they have
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hel ped us to address in our community, and we hope
t hat that corporate sensitivity will continue in
the future to help many other famlies that they
have hel ped, and to the famlies of Concast and
their enmpl oyees, which number in the hundreds, we
just would like to say thank you and we hope that
the FCC takes all that into consideration.

Thank you

MR. FREEDMAN: Thank you for sharing your
t houghts with us tonight.

Go ahead.

MR. MURDOCK: Hell o. |'"m Bill Murdock and
|"m with Spanish Broadcasting System

M. Copps, M. Lake, menbers of the FCC,
"1l be brief. There seenms to be no doubt that
this proposal -- proposed joint venture woul d,
again, would once again reduce ownership diversity
at a time when the FCC has stated that one of its
maj or policy goals is to increase ownership
diversity.

| would like to know fromthe FCC

officials if they're in fact going to require
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concessions from Concast and NBC t hat some of
these assets will be offered to mnority group
broadcasters as a precondition to governnent al
approval of the joint venture and it would further
medi a diversity and reduce vertical integration to
require the divestiture of the NBC/ Tel emundo owned
and operated television stations as a precondition
of the merger with a preference to mnority
broadcasters.

This would further the goal of diversity.

Thank you

MR. FREEDMAN: Thank you

Go ahead, pl ease.

MS. SPENCER: Thank you, good eveni ng. Wy
name i s Elizabeth Spencer. ' m the executive
director of Naperville Community Tel evision,
Channel 17.

Our m ssion is to educate, preserve,
assist, inform entertain, and cel ebrate our
community through diverse progranm ng of our
community television station, probably known best

as public access. W are 24/7.
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We have three weekly prograns: One news,
two sports. We do two binmonthlies and one |ive
talk show a nonth that cel ebrates our
not-for-profits and gives them a voice. And we've
been in existence for about 23 years.

About six years ago we actively engaged
our cable partners, which are Concast and al so
W de Open West, and now AT&T, and we actively
engaged them and invited themto sit on our board
of directors.

They' ve al ways had that opportunity, just
never taken advantage of it. And we have found
t hat partnership to be wonderful. They're able to
see what we're doing and be involved with our
community, and that was about six years ago.

Five years ago we noved | ocations and
Conctast stepped up. We were going to an
i ndustrial park. There wasn't cable over there at
that time, so they had to trench to a | ot of
expense of their own to bring the cable signal to
us and bring our signal back out to them and they
eagerly did that wi thout hesitation.

About three years ago we prem ered a

sports program a weekly sports program call ed
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"Naperville Sports Weekly."

It covers the six high schools in our
area, varsity sports, men's and women's. W are
one of the only groups in the Chicagol and area
provide -- providing this much high school
coverage for its area.

And we needed -- started out with
sponsorshi ps, and Conmcast was one of the first to
step up, and if anybody does sponsorship, it helps
to have a nice, big group conme with you at the
start. It lends a | ot of credibility to you, and
Conctast eagerly stepped up.

And so they have been a tremendous
partnership -- partner with us.

We' ve been able to educate a |lot too. We
have both high school and coll ege and internships
as well as community education. Some of our high
school ers have gone on to do great things. W
have a high school student who went into -- becane
a college intern, became a part-time enployee on
t he news show, and is now at ABC in New Bern,
North Carolina. We have a college student who

hel ped prem er that news program --
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MALE VOI CE: Ti nme.

MS. SPENCER: -- who's now in CNN Atl ant a.

Thank you

MR. FREEDMAN: Thank you

Pl ease go ahead.

MS. CHAMBERLAI N: Hel | o. My nane is
Dr. Laura Chanmberlain (sp) and I'ma long-tinme
progressive activist in Chicago, a menber of the
Progressive Denocrats of America, and a nunber of
peace and health care advocates associ ations.

And the corporate consolidated media at the
present is deficient in progressive voices,
especially progressive news sources, and -- and
with this merger | can only see that this
situation would get worse rather than inprove.

We -- the -- with the vertical integration
and the horizontal integration that are inherent
in this merger, | see that the -- it would only
crucify on the cross of consolidation the | ocal
news, media unions, media jobs, media access, real
medi a competition, diversity of media ownership,

diversity of voices in the media, affordable
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| nternet and cable -- cable, open innovation of
content, technol ogy, and distribution, net
neutrality, and possibly even drive a stake into
t he heart of our very bel oved denocracy which
thrives on the vibrant free flow of information
and that is accessible to all.

| do not see any reason for this merger
ot her than corporate profit and greed. There --
there's no apparent benefit to the public good of
this merger.

Poorly enforced regul ati ons are no
substitute for real competition in the nmedia
mar ket. And | have to ask, is Concast a social
service agency or is it a media provider?

| -- I just have to ask this. It seens
i ke a great community partner, but that's not
what we're tal king about here. We're talKking
about medi a consolidati on.

So | inmplore you, please, just say no.
Conmcast will survive if you say no and NBC wil |
survive al so.

If GE wants to divest themsel ves of NBC,
they can do so in the open market. They don't

have to -- you do not have to assist themin
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creating --

MALE VOI CE: Ti nme.

MS. CHAMBERLAI N: -- another too big to

fail.

MR. FREEDMAN: Thank you for sharing your
views with us.

Sir, please go ahead.

MR. NARS: Thank you. My name is Nichol as
Nars (sp).

|'m a resident of the city of Chicago and
' m just representing nyself.

| feel very, very strongly that the
Concast/ NBC merger is a very, very bad idea and I
agree whol eheartedly with the previ ous speaker. I
think this is a threat to denocracy.

| think this is a threat to freedom |
think this -- one thing that particularly worries
me -- | listen to MSNBC every night. | ook at --
| listen to Rachel Maddow and Ed Schultz, and I'm

afraid with this merger that those three people
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could be -- and -- and Keith O bermann as
well -- | fear that those three people could be
forced out, and that's my big fear about this
mer ger .

| think this is bad for Anmerica. | thi
this is bad for denocracy. | think this is ver
bad for the city of Chicago.

| notice they want two new TV channel s.
think they have enough power, and based on all
t his money going out and buying up all this
goodwi | I with the social service agencies, that
fine.

| congratul ate those social service
agenci es on, you know, being successful. But
there's nore to it than -- than just being a
soci al service agency. We need denocracy, we
need freedom we need transparency, and aren't
all tired of big, arrogant corporations running

our lives?

MR. FREEDMAN: Thank you

Pl ease go ahead.

MS. CERVANTES: My name is Vickie

nk

y

'S

we
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Cervantes, C-e-r-v-a-n-t-e-s, and |I'm here
representing a community medi a producers group,
Enel ojo, E-n-e-l-0-j-o0.

We are an all-volunteer producers group.
We work in the Latino community of Pilsen and
Little Village with a number of conmmunity
organi zati ons.

We are also CAN TV producers and we do
document aries, talk shows, and cultural shows of
i mportance to the Latino community in Spanish or
bi l i ngual .

We are very concerned with protection of
the public access to media. We believe that the
role of the FCC is crucial in this. W don't
believe that the role of the FCC is to make
deci si ons based on how generous a conpany may be
to community organizations, but on what's good for
denmocracy in media and denocracy in this country.
We need spaces |like CAN TV to receive nore
protection.

We need the FCC to enforce regul ations
t hat protect public access to the medi a.

Whenever there are insufficient |aws mandati ng

public access, conmpanies will cancel those --
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t hose networks as Concast has done in Springfield
and in places in Indiana. Wen the FCC does not
enforce vigorously the laws to protect the public,
conpanies will tend to ignore the regul ations they
don't |ike, which is what seens to be happening
with AT&T and the U-verse.

What we are seeing is expansions
represented by these mergers actually reduce the
diversity of voices that get to be heard on the
air, and wi thout vigorous protection of public

access, without vigorous enforcement of the real

public interest, voices fromcomunities |ike ours
will be excluded.
Thank you

MR. FREEDMAN: Thank you very nuch.

Go ahead, pl ease.

MS. LEE: Hi . My name is Christine Lee.
' m the owner of North Star Cable Construction.
It's a contracting firm for Concast.

| " m grateful for Conmcast giving nme the
opportunity as an Asian female that maybe | would

not have otherwi se gotten. When | first started
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the conpany, | started with approximately 10 to 15
enpl oyees. We have now grown to over 100
enpl oyees.

During these hard economc times, because
of my partnership with Concast, | have a conpany
whi ch provides for nyself and ny famly -- and |I'm
also a single nmom -- but in addition, |I'm able to
provide jobs for hundred -- over 100 enpl oyees who
are also diverse in culture and heritage.

So in sumary, | just wanted to say that
due to my partnership with Concast, the city of
Chi cago, including nyself, benefits greatly.

Thank you

MR. FREEDMAN: Thank you for sharing your
t hought s.

Pl ease go ahead.

MS. KENNY: My name is Christine Kenny.
' m the executive director of Literacy Works, and
Literacy Works' m ssion is to provide a basic
human right: The right to read, write, and
interpret the world.

Literacy Works provides training, support,
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and direct services to adult and famly literacy

programs as well as work force devel opment

prograns.

We work with 50 different menber agencies

in over 30 communities across the Chicago area.

Therefore, Concast's financial support of Literacy

Works trickles across the Chicago area. We're

very grateful for Concast's support and | ook

forward to working with them as partners into the

future.

Thank you

MR. FREEDMAN:
MS. BATHURST:

t hank you for

saf eguard public access

make - -
MR. FREEDMAN:
Coul d you just
" m sorry.

MS. BATHURST:

Cynt hi a Bat hurst and

Thank you

Good eveni ng.

in any decisions that

Excuse ne.

state your

" m sorry.

am co-founder

name.

| want to

t he opportunity to urge you to

you

Go ahead,

My name is

and principal
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director of Safe Humane Chicago, which is a
501(c)(3) nonprofit.

Saf e Humane Chicago is a diverse alliance
dedi cated to stopping the violence against our
children and our conpanion animals. W pronote
and
provi de positive beneficial activities and
resources for those who need it most to make
safer, more humane communities.

Key aspects of our m ssion are meeting
| ocal needs and connecting a diverse public in
very basic ways.

So I'm speaking tonight fromthe
perspective of organizations who -- whose use of
CAN TV's public access progranmm ng was crucial to
our successes.

Were it not for the opportunity provided
by access to Chicago's cable television audi ence,
we woul dn't be where we are with Safe Humane
Chi cago.

Because of public access programm ng we
have hosted and connected with a broad range of
guests, including comunity members grappling with

vi ol ence and rel ated conmpani on ani mal i ssues,
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animal, famly, and community wel fare
professionals, crimnal justice professionals,
nei ghbor hood groups, and i ndividuals young and
ol d.

The demographics we have reached was
and continues to be those who need our message and
our resources and our partnership. Publ i c access
programm ng took us beyond the anti-violence
initiatives, beyond the animal welfare public to a
br oader public whom we could reach in no other
single way.

So here's ny concern with the merger: A
| oss of independent public access at a time and in
a political climate that depends on public access.
| urge you to ensure that we do not sacrifice
public access to private profit.

One of Safe Humane Chicago's community
programs is called It's All Connect ed.

Pl ease hel p keep us connect ed.

Thank you

MR. FREEDMAN: Thank you

Pl ease, sir
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MR. GURI TZ: Good eveni ng. My nane is
David Guritz, Gu-r-i-t-z.

' m here representing the Forest
Preserve District of DuPage County and al so here
to express support for the Concast/NBCU/ GE | oi nt
vent ure.

|'m here to attest to the corporate
citizenship initiatives of Concast. For the past
three years the Forest Preserve District has been
in partnership, worked in partnership with Concast
through its -- its corporate citizenship
initiatives, including Concast Cares. This has
included work at three of the district's education
centers.

What this does is in addition to providing
support for these park resources that are -- that
are a public benefit, it also heightens awareness
of these facilities to the general public through
their media outlets.

|'d i ke to share a short excerpt that was
written from our president, Dewey Pierotti, to the
FCC comm ssi on, Chairman Genachowski, and
Comm ssion Copps is copied on this as well.

Concast's commtment to the Forest Preserve
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District of DuPage County is nmultifaceted.

Personal ly appeared on Concast

"Newsmakers" to spread the word about our m ssion

and work. We are proud to partner with Conc
each year for their annual day of volunteeri

Toget her we have nobilized hundreds
vol unteers to beautify and improve our parKks

farms, and forest preserves. On April 24, 2

ast

sSm

of

010

most recently, volunteers worked to plant flowers,

spread mul ch, paint sheds, pick up debris, and

clean trails.
Concast is an ideal corporate and

community partner. lts support through

vol unteerism media, and charitable works have

woven the fabric of our communities.

In addition to the media contributions

from Concast, seed funding has provided supp

ort

for everything from public special events to small

capital inmprovement projects at the preserve
' m here to thank the comm ssion for this
opportunity to attest to Concast's corporate
citizenship initiatives and express support
this joint venture.

Thank you very much.

S.

for
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MR. FREEDMAN: Thank you, sir.

Thanks for com ng down.

If we could replenish our groups a little
bi t.

Fol ks that have nunmbers 21 through 30,
pl ease |ine up under m crophone A, behind
m crophone A, and 71 through 80 by m crophone B.
Appreciate it.

And pl ease go ahead, sir.

MR. KANG: My name is Sam Kang, spelled
K-a-n-g.

' m the managi ng attorney for the
Greenlining Institute. Greelining is a nonprofit
advocacy organi zation seeking to protect consumers
in California' s diverse communities. Greenlining
is part of the national coalition for conpetition

We have filed an official petition to deny
with the FCC and | personally testified before
Congress on this matter | ast nonth. ' m not here
to dispel or dispute Concast's work in the
community based on the organizations we've heard

from
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' m here to point out two keys of the --
of the myriad of prom se that deal with the merger
itself.

You've heard of the -- the self-evident
benefits of having diverse media ownership and how
Concast is lacking in that, but why is that
i mportant?

One, it has a direct impact on the health
of our denmocracy and I'll give you one fundament al
exanpl e. Last year there was a break -- a
breakt hrough study conducted that measured the
i mpact of | ocal Spanish | anguage TV news and
that's -- and having that available in Hispanic
mar kets i ncreased Hi spanic voter turnout in
t hose markets by as much as five to ten percentage
poi nts.

Five to ten percent of more Hispanic
voters voted because there was | ocal Spanish
| anguage access TV and news avail abl e.

That means if you build it, they will come
and they will vote.

Unfortunately, Concast is about to inherit
the entity and NBC had tried to dismantle five of

the top ten Hispanic media markets in this
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country, and Concast has a far worse record than
NBC.

It also -- it has a fundamental inmpact on
t he econony. Verizon and AT&T in |ast year al one
injected $600 mlIlion, $600 mllion, in one year
al one to diverse businesses -- businesses in one
state in California.

Conctast has supplied diversity and
procurenment is pitiful compared to that.
Why does that make a difference? Because if
Concast allowed to conpete head-to-head agai nst
good players |ike AT&T and Verizon, it will siphon
away revenue from these communities and this will
prevent job growth.

|'"m here to urge the FCC to cone to

California. Chicago should not be viewed as the

end zone for public input. It should be seen as
t he kickoff.
Thank you

MALE VOI CE: Tine.
MR. FREEDMAN: Thank you for sharing your
views with us.

Go ahead.
264




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. RHYNE: Hi . My name is Jim Rhyne,
R-h-y-n-e, and I'"'m a resident of the city of
Chi cago. | don't have cable because | don't watch
that nmuch TV, so it doesn't make econom c sense
for me to pay for the few shows and news prograns
that | want to watch.

Instead, | rely on the free channels

transm tted over the airwaves that we as citizens

own.
In return for free use of these public

airwaves, | expect a lot fromthe conpanies

charged with serving the public interest. As I

see it, this merger is groundbreaking for its
potential damage to the public interest and our
denocr acy.

And ultimately, it's about choice or the
| ack t hereof. Who gets to choose how I view
content over the public's airwaves?

As stewards of these airwaves, you, the
FCC, hold the power to help protect my interest
and nmy choi ce. | am profoundly opposed to this
merger and the potential that one of the few

stations | now get for free could be gobbled up
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into a pay service, conpelling nme to buy sonmething
that | don't want just to get a few channels I'm
entitled to view for free.

So | respectfully ask you to consider the
foll ow ng: Does it make sense in service of the
public interest to allow one conpany that already
controls cable and Internet to also control these
vital broadcast stations?

W Il Conmcast honor current public service
broadcast comm tments that, while worthy, go
beyond sinply sponsoring and supporting | ocal
nonprofits? How can we be sure content won't be
restricted for cable-only subscribers?

| understand Concast has prom sed not to
meddl e with over-the-air broadcasts, but they have
a history of broken prom ses. So even if they
agree, what would compel themto follow through?

At some point we must recognize the
irreversi ble erosion of a valuable public asset
i ke the airwaves and vow to stop allowi ng big
conmpani es to grow bigger at the expense of the
public good and | eaving consumers with no choice.

| hope you'll agree to a vote to deny this

mer ger .
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Thank you

MR. FREEDMAN: Thank you

Pl ease go ahead.

MS. MARTI NEZ: Good eveni ng. My name is
Ma Martinez, deputy director from Mabuhay
Al li ance. On behal f of Mabuhay Alliance and its
executive director Faith Bautiste and on behal f of
our nation's 18.5 mllion Asian Americans, we
commend this comm ssion for holding what we hope
will be the first of many public forums or public
hearings of the Conmcast/ NBC merger.

Mabuhay Alliance is a national Asian
Ameri can consumer diversity and small business
advocacy organization that first opposed Concast's
acquisition of NBC in its March 15th filing before
t he FCC.

I n di scussing conditions for approval for
this merger, we are joined in this request by the
Bl ack Econom c¢ Council and the Latino Business
Chanmber of Greater Los Angel es.

Concast's June 30th announcement t hat

so-call ed agreement with some self-selected Latino
267




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

organi zations has far too many deficiencies to be
considered in the public interest.

First, it contains no specific data
on their enmployment of mnorities, no specific
data on busi ness opportunities for mnority-owned
busi nesses, no specifics on investnents in
underserved communities, and no specific data on
phil ant hropy to underserved mnority communities.
Second, this deficiency alone is sufficient.

However, it is conpounded by an even
greater deficiency: It does not set any
specifics, much | ess measurabl e goal s.

Nowhere in this -- nowhere in this
agreement is there any information on the number
of Latinos and how many will be empl oyed relating
to future specific commtments for Latinos, much
| ess other mnorities.

Simlarly, nowhere does it contain any
specifics relating to investments or philanthropy
on Latinos or other mnorities.

In Iight of these deficiencies, we urge
that the FCC request that Concast go back to the
drawi ng board and meet with independent m nority

organi zations, including mnority organizations
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t hat have opposed this merger to devel op an
effective nulti-ethnic agreenent.

Thi s agreement nust be transparent as to
the present status of Concast and NBC relating to

m norities and nmust be very specific and --

MALE VOI CE: Ti nme.

MS. MARTI NEZ: -- have nmeasurabl e goals.

Thank you

MR. FREEDMAN: Thank you for sharing your

views with us tonight. Sir.

MR. EVANS: Good eveni ng. ' m M chae
Evans, president and CEO of the (i naudible)
chamber of commerce and | can't wait to get honme
to watch some cable television. But | digress.

We're here today not to discuss the
creation of a media conglomerate, rather the
col  aboration of investment and interest which
will provide consumers with some of the greatest
access to high -- high quality content and great

technol ogy that's available to our famlies.
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Our local communities benefit in a
vari ety of ways by having great access to good
payi ng careers, not just jobs, which has provided
a pay-it-forward attitude that |I think we can all
agree, if businesses all across our country
represented that same nmentality, our communities
woul d be far better off.

I n addition, you've heard about the soci al
and not-for-profit investment they make in our
communities. These organizations make our towns
and villages and cities work. They provide
necessary resources that government and soci al
agenci es just cannot without the financi al
i nvest ment . But nore importantly, they've
provided a platformthrough Concast to small
busi ness owners all around the country that --
where they have service.

Through their business-class |ine of
products and prograns |i ke "Newsmakers" and ot her
services and their quick, on-time service for
smal | business owners, and getting franchi sees and
operators to open their doors and provide their
service to comunities even quicker has provided

countl ess tax revenue, jobs, and so forth,
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So | think we can all see that allow ng
good corporate citizens to further their business
is going to provide a greater inmpact to our
econom es in gener al

Thank you

MR. FREEDMAN: Thank you

Pl ease go ahead.

MR. DAVI S: Good eveni ng.

My name is Grady Davis and |I'm a proud
member of the Chicago "Dodo" Chapter of the
Tuskegee Airnmen. |'m the el ected parliamentarian
of the chapter and |I'm not speaking for the
organi zation today.

| ' m speaking for myself as an individual.
" m al so an i ndependent producer of programs using
public access network conpany here in Chicago.

In 2007 | produced a m niseries on
original members of the Tuskegee Airmen that aired
on public access channel s. ' m sure you are aware
of the history and the denial faced by all of the
original members of the Tuskegee Airmen when they

returned to public life.
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That mniseries, while not perfect in
its production, was only possible because we in
Chi cago have access to public channels that was
i ndependent of corporate control.

The merger of Conctast and NBC is sinply

t he combi ning of two megagi ants already in the

i ndustry. Organi zations |ike the Tuskegee Airnmen

need a method to broadcast their programs that
only be acconmplished with open access to public
channel s.

The Tuskegee Airnmen have a Young Eagl es
programto give youngsters between the ages of
7 and 17 the opportunity to fly a real airplane
every second Saturday of the nmonth. We need to
broadcast our program without restrictions.

The pendi ng merger should not limt but
enhance public access channels and your protect
shoul d be that of a guardian of public access
channel s.

Any possi bl e merger of Conmcast and NBC
must have the safeguards to protect and help
i mprove public educational and gover nment al
channel s.

| place the emphasis on public because

can

i on
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t hat represents the people, not just the
politicians who are in office at the tine.

The use of credible, equitable public
access channels, regardless of this merger, is
i mportant. Public access -- access channels are
hi dden on the AT&T cabl e networ k.

The | egacy of the Tuskegee Airnen
and the | egacy of this FCC panel should be the

same: To protect public --

MALE VOI CE: Tinme.

MR. DAVI S: Thank you.

MR. FREEDMAN: Thank you, sir.

MR. VHARTON: My name is Robert Wharton,
presi dent and CEO of CEDA. | want to thank you
for the opportunity to address the FCC and to
share with you some of the highlights of the
wonder ful partnership that CEDA has with Concast.
CEDA is the country's |argest not-for-profit
community action agency.

We're |l ocated right here in Chicago and we
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provi de social services to over 375,000 Cook
County residents, most of whom are | ow-incone to
moderate i ncome.

Comunity action agencies were born out of
t he war and poverty l|legislation in the m d-'60s
and as such, we adm nister well-known prograns
t hat include Head Start, Home Weat heri zati on,

LI HI, and programs through the Community Services
Bl ock Grant.

Several of our progranms are funded through
private grants -- for instance, the Concast
President's grant.

CEDA was fortunate to receive the Concast
President's grant, which is a three-year, 75,000
award. Wth the funding, we were able to enhance
our conputer |ab at Sout heast CEDA in Robbi ns,
Il1linois with broadband access, additional
har dware and software and conmputer
literacy cl asses.

For those of you unfamliar with it,
Robbins is a south suburban community where 50
percent of the househol ds have annual incomes of
| ess than 25, 000.

We now offer conputer classes for Head
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Start children, seniors, clients, and all
community residents. The comunity uses the | ab.
It's open weekdays and weekends for resunme
writing, job searches, and other projects that
require Internet access.

CEDA al so offered free income tax
preparation assistance with volunteers fromthe
| RS. Beyond the computer | ab, Concast has been a

true partner --

MALE VO CE: Ti me.
MR. WHARTON: -- two years ago --

MR. FREEDMAN: Thank you

MS. MARCI E: Hi. Julie Marcie, Vice
Presi dent of Seguin Services. W're a community
not-for-profit that serves devel opmentally
di sabl ed adults and children, a conmplete array of
residential day program vocational, adoption and
foster care services.

And not that | want to repeat for the 80th
time, but Conmcast has been just the nost
incredi bl e corporate partner we've ever

experi enced.
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|'ve been with Seguin for 24 years. And
beyond all the obvious that everyone's already
menti oned, the Concast Care days, the tens of
t housands they've given us in grants, what's nost
important, | think to us, is they really share
comm tment to our m ssion which focuses on
comng -- facing head-on the discrimnation that
people with devel opmental disabilities have faced
t hrough our history and have really promted our
agenda to -- especially in regards to educating
young peopl e.

And they have recently awarded us a grant
to work with elementary and m ddl e school children
to promote disability awareness in our | ocal

communities and that's been so inmportant to us, as

well as their -- the free publicity they've given
us and the public awareness with news -- the
different public awareness -- now | can't remenber
the term

But the free publicity that they've given
us with regard to all of our programs and the
initiatives that -- we are especially pronoting
entrepreneurial ventures that provides jobs for

people with disabilities too. And they've just
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been wonderful partners, the |ikes of which we

have not ever known before. Thank you.

MR. FREEDMAN: Thank you. Pl ease go

ahead.

MS. AVILA: Good eveni ng. My name is
Wanda Avila, A-V-1-L-A ' m the Co-founder and
t he Executive Director of La Famlia Unida
Counseling Agency in Chicago, Illinois. La
Fam |ia Unida since 1997 has been providing
bilingual multicultural counseling, parenting
cl asses and specialized psycho-educati onal groups
to perpetrators of domestic violence and
generalized violence.

We began at first to use public access in
2000 by becom ng menbers of Can TV and recording
an episode of comunity forumin Spanish to
provide a more thorough explanation of what we do.
And we have continued to utilize their services
since then.

We recognize that mental health services
and services given to perpetrators of violence of

any kind could be considered controversial or even
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t aboo, not only in the Latino community but for
many others in -- within the fabric of the United
St at es. Public access has given us a voice to
provi de education, information and resources for
t hose in need.

Al I owi ng any conpany to make public access
difficult to reach |Iike AT&T's Uverse system this
i's unacceptabl e and does not serve the interest of
peopl e seeking outlets for a better future. W
ask that the FCC consider these nost inmportant
factors when regul ating the corporations who w sh
to expand channel s. They have their corporate
i nterest, but what about us? What about public
access? Public access is affordable and even nore
real media than reality television and many cabl e

channels pretend to be. Thank you very nuch.

MR. FREEDMAN: Thank you for sharing your

views with us, sir.

MR. LEVI NS: Good eveni ng. "' m Jonat han
Levins, Chief Executive Officer and President of
Age Options the area agency on aging for suburban

Cook County. We serve an area with 2,000, 000
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peopl e of which 246,000 are -- 460,000 are over
the age of 60. And we work with community
organi zations to provide service. In 2009 we
reached over 195,000 people in suburban Cook
County as well as with partners across the state
on a nunber of prograns.

We provide nutrition, social services,
| egal assistance and a nunber of other supports
t hat help people live independently in their own
homes for as long as it's wi se and possi bl e.

| want to thank you tonight for having
this hearing and for allowi ng us to express our
appreciation to Concast for their opportunities to
provide information to ol der people in the News
Makers segments on CNN, in terms of their support
of our annual event and in ternms of the
contributions they've provided to the comunity.

We believe it's very inmportant that ol der
persons receive a blend of programm ng that's
di verse and inportant to their needs. Of course,
too often many fol ks are isolated and this is
their only social connection. And we also hope
t hat your actions will |ead toward affordable and

accessi bl e broadband servi ces.
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And we think that this is an opportunity
for us to say that Concast has demonstrated a real
strength and support in the community of prograns
and services. We appreciate that and we al so

appreciate the work that you're doing.

MR. FREEDMAN: Thank you

MS. REI D: Good eveni ng. My nanme is
Courtney Reid, R-E-I-D. And | am here on behalf
of Center on Halsted. Center on Halsted is the
| esbi an, gay, bisexual and transgender, LGBT,
community center of Chicago. W serve thousands
of individuals each year with an array of prograns
and services for young people, for seniors, for
victims of domestic violence and hate crimes. We
provi de mental health counseling, HV testing.
We're the home of the State of Illinois HIV/AIDS
hotline. And we also offer cultural, educational
and recreational progranms to enrich the life and
t he experience of our community members.

The Center is very much the intersection
of diversity for Chicago's LGBT community. On any

gi ven day, people of all ages, races, genders,
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sexual orientations and inconmes visit our center.
It's probably the one place in Chicago where some
of the wealthiest and some of the poorest members
of our comunity can neet.

| want to speak about the supportive
corporate relationship we have with Concast, as
have many of the other speakers tonight. What ' s
i mportant for us is that Concast supports our
Queer Youth Organi zing project through which young
peopl e, many of whom are | ow income, young people
of color, many of whom are honmel ess, work with our
yout h organi zer to create change in our community.

From organi zing for more housing for young
adults, for safe spaces for young people to be at
ni ght to creating opportunities to change the
perceptions that folks in our neighborhood have of
young people who visit our center, this project
creates enpowered, confident young people who know
how to make a difference in their community.

W t hout the support of Concast who has
stepped up to support this project, we would not
be able to have a full-time organizer. W're
proud that Concast is a supporter of the LGBT

community and we're glad that Concast is concerned
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about young people who are often marginalized and
di senfranchi sed.

| think nost importantly, regardl ess of
t he outcome of the decision of the FCC, Concast

will continue to be a strong corporate partner.

MALE VOI CE: Ti nme.

MR. FREEDMAN: Thank you very nmuch. Go

ahead, pl ease.

MS. BELL: Good eveni ng. My name is Fran
Bell and I'm the Vice President of Community and
Government Rel ations for the YMCA of Metropolitan
Chi cago.

Since 1858 generations of kids, famlies
and adults have relied on the YMCA of Metro
Chicago to provide a safe place for recreational
activities and val uabl e programm ng. Thr ough our
20 membership centers, 12 housing |ocations, four
resident canps, 30 human service sites and nore
t han 100 extension sites throughout the city and
suburbs, the YMCA inmpacts hundreds of thousands of

l'ives annually helping to strength nei ghborhoods
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and respond to conmmunity needs.
As one of the Chicago Fam |y Service

Organi zations, the Y is dedicated to inmproving the

quality of Iife for community residents through
programs that provide support and enrichment, life
skills and pronmote wellness for and -- for spirit,

m nd and body.

More than 35,000 children participate in Y
programs ranging from sports, aquatics and after
school summer canp and comunity schools educati on
enhancement. A Y is a safe haven for areas
chal | enged by vi ol ence. YMCAs stabilize, anchor
and nurture communities and represent a
community's commtment to its residents resulting
in thousands of volunteer hours of planning,
community nobilizing and fundraising. W're a
catal yst for renewal providing |ocal jobs,
devel opi ng | eadership and extendi ng resources that
enpower residents for problem solving.

The work of the Y however can not be
successfully executed wi thout strong partners.
Bot h NBC Uni versal and Contast provide generous
support for Y youth devel opment prograns. Bot h

conmpani es are represented on the senior |eadership
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team of the YMCA's Bl ack and Latino Achievers
Program Steering Comm ttee. And that program
constructively engages African American and Latino
youth living in Chicago by providing alternatives
to at-risk behaviors such as gang and cri m nal
activity, drug and use -- drug use and early
pregnancy.

W t hout the support of NBCU and Concast,
the Y Black and Latino Achievers Program woul d not
be possible. They're our |argest supporters, not
only through funding, but enmployees have
participated in a variety of |arge scale vol unteer
activities. | ' ve observed the benefits of both

organi zations --

MALE VOI CE: Tinme.

MS. BELL: -- services in Chicago. Thank

you.

MR. FREEDMAN: Thank you. Pl ease go

ahead.

MR. CALLI S: My name is Mke Callis and
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represent a group of media activists in Chicago
who believe that this Comcast/ NBC merger is bad
for consumers, bad for diversity, bad for
democracy, and bad for Ameri ca.

This merger will create a bigger corporate
monopoly, only now with the down side of vertica
i ntegration where one conpany controls not only
t he channels, but also the content, which is a
serious conflict of interest. The media
monopolies are already too big. And | ask when is
enough, enough? When six corporations own 95
percent of all mediums of communication including
radi o, TV, book publishing, magazi nes,
tel ecommuni cati ons, novie studi os, nusic
production and internet, this is a |landscape of
medi a monopoly.

The job of the FCC is to protect
diversity, protect conpetition and protect
| ocalism Medi a activists in Chicago feel that

the FCC is failing in all respects and not doing

this job. At what point will this stop? And when
will the FCC start regulating these corporations?
WIIl we wait until only one conpany owns 100

percent of the media | andscape?
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The failure of the corporate medi a
monopolies to fulfill the responsibility for
public services is illustrated by the fact that
not one maj or news network in Chicago did not
cover or even nention the Illinois gubernatorial
debates held by independent candi dates. And |
woul d I'i ke that to be added to the public record,
t hat not one maj or news organi zation decided to
cover the independent debates.

And when the corporate news networks fail
to report on an event as critical as the election
of governor, they've broken the contract of
fairness and objectivity and violated the public's
trust. This shows that the corporate media
monopol i es don't care about providing a public
service. They only care about making money. | t

is because medi a provides --

MALE VOI CE: Ti nme.

MR. CALLI S: -- such an inmportant service
that we can't allow this merger to take pl ace.

Thank you
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MR. FREEDMAN: Thank you, sir. Pl ease go

ahead.

MS. SM TH: Hel | o. My name is Vicki Smth
and |'m the Executive Director of the Southwest
Conference of Mayors. We are a group of elected
officials representing 21 communities in southwest
Cook County and representing a population of in

excess of 350, 000.

MR. FREEDMAN: Excuse me, could you just

get a little closer to the mc? Great. Thank
you.

MS. SM TH: Sorry about that. ' m here to
voice my support for the proposed nmerger. Concast

is an active menmber in the Sout hwest Conference of
Mayors. Concast has been an exenplary corporate
partner, which you have already heard from
everyone, providing numerous sponsorships for our
many educati on programs as well as our
phi | ant hropi cal causes.

Concast is also willing to lend a hand to

t he Conference in various ways, featuring our
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members on News Makers which provided a vital
outlet for our members to get information across
to their citizens and al so hel ps educate our
members on issues such as the mandated digital
transition. And it participates in many of our
activities as well as serving on numerous

comm ttees in our organization.

More importantly, and this is key, Concast
has hel ped to further our Conference's m ssion, to
| ower the cost of government while inproving
services to our citizens by upgrading our entire
area with broadband services and by carrying PEG
programm ng for our municipalities. | am
confident that Concast's proposed union with NBC
Uni versal will be a success. It will just be
anot her example of their commtment in | eadershinp.

| ask the FCC to approve this proposal in
an -- in and expeditiously manner, excuse nme. And

| thank you for your tine.

MR. FREEDMAN: Thank you. Pl ease.

MS. SM TH: My name is Deirdre Joy Smth,

D-E-I1-R-D-R-E, Joy Smth. And | am the President
288
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and Founder of Power Opening Doors for Wman.
Power is a seven year old not-for-profit

organi zation that is based here in Chicago. And
we bring together senior |evel women with women of
hi gh potential to talk mostly about career
advancement and areas such as finance,

phi | ant hropy, corporate | eadership, how to get on
a corporate board anmong ot her topics.

Conctast has been a sponsor of Power for
the | ast seven years. And we fully support the
Concast/ NBC joint venture. Concast is a great
corporate citizen. The partnership that we have
had over the seven years has had a profound i nmpact
on the wonen's community. Over 6,000 women have
participated in our program and over 93 -- excuse
me, 93 percent of the women who have participated
in the program have said that they have found our
program of value in terms of their professional
devel opnment .

After participating in our program
several of the wonmen who come from vari ous
i ndustries, various ethnic backgrounds, various
career levels, actually go back to their workpl ace

and develop a women's initiative that not only
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support their professional devel opment, but has an
i mpact on the corporation at | arge.
In 2008 we decided to expand outside of
Chi cago. And the local Conmcast women introduced
us to their colleagues in Phil adel phia. Concast
was very generous during this time and hosted our
programin their fabul ous headquarters in
Phi | adel phia where we had over 400 wonen
participate fromthe corporate and civic arena.
Over the past two years, as we know,
conmpani es have been pulling back their support,
but not Concast. Because of the economy, we've
| ost a | ot of financial support, but Conctast
stayed the course. I n addition to becom ng our
presenting sponsor in all of our markets, they
al so provide a video tape of our prograns that we

can upload on our website --

MALE VOI CE: Ti nme.

MS. SMTH: -- for marketing -- thank you.

MR. FREEDMAN: Thank you very nmuch.

Pl ease go ahead.
290




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MS. TOBIN: Good eveni ng. My name is

Claire Tobin, T-O-B-1-N, and I'"m a concer ned

citizen. And | realize that a |l ot of the comments

here are related to Concast's record in
contributing to social service community
organi zations, which is |audable. But | really

don't feel it is relevant to this topic of the

media merger at all. And | am vehenmently opposed

to further consolidation of our media into the
hands of media monopolies |Iike Conmcast and NBC.
Everyone knows that we the people are
compl etely dom nated by only one perspective in
our mai nstream news medi a, that of corporate
i nterest. To illustrate this point, | ask you:
When is the last time that you heard on the radi
in the newspapers or seen on TV or cable any

significant coverage of |abor issues, or god

0,

forbid, the struggle to unionize workers? A week

ago, a month ago, a year ago, five years ago, or
twenty years ago? | mean, you can hardly

remenber.

The fact is that 99 percent of mainstream

medi a coverage is devoted to entertai nment and
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sports and other trivia and only about one percent
covers issues that really affect how people live
their lives, |ike decent wages and other issues.
And the one percent mention of |abor issues is

al most 100 percent anti-|I| abor.

Heaven help us if we try to educate people
on what the Enpl oyee Free Choice Act means or why
we need it. And Concast, as has denonstrated, is
really anti-union anyway. That should be enough
to disqualify them

The only outlet that people have to hear
ot her perspectives on the news and coverage of
i ssues that affect peoples' lives is through the
alternative media, progressive magazi ne and books,
but especially the internet. And that is why we
absolutely need net neutrality. And we can not
rely on vague prom ses because these two behenot hs

must prove in advance --

MALE VOI CE: Tinme.

MS. TOBI N: -- that they're going to

comply. Thank you
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MR. FREEDMAN: Thank you for sharing your

Vi ews. Sir, go ahead.

MR. BENNETT: Thank you. Good evening.

My name is Jerry Bennett, J-E-R-R-Y,

B-E-N-N-E-T-T. | am Mayor of the City of Pal os
Hills. | " m President of the Sout hwest Conference
of Mayors. ' m the past President of the

Metropol i tan Mayors Caucus which represents 280
communities and 8, 000, 000 people in the
metropolitan area, and al so past President of the
I'11inois Municipal League which represents every
city and village in the State of Illinois.

| mention these things because as a | ocal
mayor | have had the opportunity and pl easure over
30 years -- |1've been mayor for 30 years, to work
with the various cable companies and certainly
most recently with Concast in understanding and
enforcing |ocal ordinances that we have in our
franchi se agreements with those cabl e compani es.
We have also worked with the General Assenbly over
the years as cable franchi ses have changed in a
need to have a clear understandi ng about the

i mportance of cable television in our |ocal
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communi ty.

You know, in been sitting here for the
| ast hour and listening to sonme of the comments,
thirty years ago when | became mayor we al so were
the first comunity in the metropolitan area to
provide cable service to the entire metropolitan
area. So | sit in a unique position -- stand in a
uni que position to tell you that |I've seen the
changes that have taken place over 30 years of
changes, of mergers, of acquisitions.

And let me tell you, that in all those 30
years and in a working with other mayors, public
access has i mproved. It has not gone down. And |
listen to some of the coments here. About 30
years ago we only had about seven stations in the

City of Chicago. Now we have hundreds. And cable

still remains a choice of people to do, and to
take and to |listen to or watch. lt's still their
choi ce.

Peopl e have an opportunity at | east
t hrough cable television to have public access.
We didn't have public access 30 years ago. There
was not hing avail able for us. And the work that's

gone on with Concast over the years with |oca
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government has been phenonenal in expanding that.
Peopl e woul dn't have the opportunity to listen to
some of the diverse and mnority groups that have
spoken here today if it wasn't for cable access
that's being provided today by Conrast.

And one | ast coment, on some of the
trivializing coments that's been made about a
corporate investment, Concast has invested
mllions of dollars in |local comunities through
t hese organizations. And if they didn't, these

organi zations --

MALE VOI CE: Tinme.

MR. BENNETT: -- may not be around. Thank

you.

MR. FREEDMAN: Thank you very nmuch. Go

ahead, pl ease.

MS. FOREMAN: Good eveni ng. | " m Jeanette
Foreman and |I'm an attorney and a private person
speaki ng on behalf of myself and not some of the

ot her organi zations that | belong to that have
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been very active in this field.

' m here basically to speak to the | arger
issue of how media is critically important and the
FCC has a critically inportant role to play in our
hi storical development. That is, that if we go
forward with allowi ng a corporation to dom nate
our thoughts, to dom nate our media on the |evel
that this represents, on the | evel that
organi zations such as Free Press have tal ked
about, we will be heading down a road that will
absol utely destroy our democracy.

We -- when you | ook at what the potenti al
for the control of m nds and hearts that has been
put together by this, what we see is something
that is frightening. W literally know that we
have a new Supreme Court decision that has said
t hat corporations are now people, that
corporations can spend unlimted nmoney in order to
get their points across.

When we conbi ne that concept with the idea
that a corporation can control mllions of hearts
and m nds and that the FCC or no one else can
actually control that at all because the FCC can

not interfere with content, we have a specter that
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| beg you to ook very closely at.

to look at it fromthe point

allowing this merger

to go forward.

And | beg you

of view of not

Thank you
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MR. FREEDMAN: Thank you for sharing your

t houghts with us. Sir, go ahead, please.

MR. LI NDSEY: Good eveni ng. My nanme is
Rhett Lindsey, R-H-E-T-T. And |I'm here
representing Test Positive Aware Network, also
known as TPAN. In 1987 sixteen people met with
our founder, Chris Clayson, to provide support to
people living with what was known as AIDS rel ated
compl ex. Since then TPAN has grown to provide a
spectrum of inter-related progranm ng that
i ncl udes preventi on outreach, information or
referral services, H V testing and counseling, HIV
primary care services with our onsite comunity
heal th partner, Access, treatment educati on,
substance abuse and nmental health services and
ot her progranms and services.

TPAN links clients directly with services
and empowers themwith the tools to advocate for
themselves to live healthier lives, both
physically and mentally.

TPAN is the only HIV/AIDS service

organi zation in Chicago and one of the very few in
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the nation to offer conmprehensive curriculum based
treat ment education. We focus on providing
education to support those we serve to becone
partners in health care. As one clear exanple of
this focus, TPAN is the publisher of a national
H V treatment journal, Positively Aware.

Wth Concast's help, TPAN has been able to
educate the broader Chicago community about its
services and resources through Concast News
Makers. Each year we provide services to nore
than 23, 000 people. And these segments help us
reach an audi ence we wouldn't normally have direct
access to.

| ntervi ews about TPAN and two of our maj or
fundrai sing events, Chicago Takes Off and Ride for
Al DS Chi cago have been featured on Concast's News
Makers. These fundraisers are essential in
financially supporting TPAN s general operating
expenses allowing us to provide services to those
who need it nost.

Because of our exposure on Concast News
Makers and with other media partners |ike NBC
Chi cago, the Ride for AIDS Chicago had a

tremendous increase in rider participation, alnmost
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tripling 2009 numbers at a time when agencies |ike
TPAN have seen dramatic decreases in governnent
and individual giving. Just this past weekend,

more than 250 riders and crew nmenbers - -

MALE VOI CE: Tinme.

MR. LI NDSEY: Thank you

MR. FREEDMAN: Thank you very much. We're
moving into the home stretch. If we have some
commenters that have numbers who haven't conme down
yet, anybody 31 and above please come down to
M crophone A, and 80 and above conme down to
M crophone B. Thank you very much. Pl ease go

ahead.

MS. HAYDEN: Hi . My name is Brie Hayden
| "' m speaki ng on behalf of nyself. Utimtely this
i s about dollars. Comcast wants nmore of each
i ndividual's dollars at the public's behest. I
oppose this merger. It is totally unnecessary.
Conctast al ready has enough of the market

as it is. Concast's mandate to grow and profit at
300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

t he expense of everyone el se and everything el se

is bound to reduce choice, reduce freedom

elimnate net neutrality and make what easy access

we have nore difficult. And if this merger goes

t hrough, it will compound the problem 1,000 fold.
Al so our news coverage in the US is

| aughabl e to everyone |1've ever known that's conme

and visited us from abroad. We need denocracy

now, not the merger. Thank you.

MR. FREEDMAN: Thank you very nmuch. Go

ahead, pl ease.

MS. SADDER: Hel | o. My name i s Susan
Sadder . ' m a senior assistant attorney general
with the Attorney General Lisa Madigan.

We're here to do two things today. W're
here to Iisten, which we've been doing. W're
al so here to communi cate our concerns about what
m ght follow if this merger goes through.

First, the Office of the Attorney General
represents consumers. We get thousands of
compl ai nts every year about video, internet and

tel ecommuni cati ons i ssues. These conpl aints range
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from high prices to poor service to ineffective
responses to conpl ai nts. So our chief concern is
how will this transaction affect consumers.

The second issue is related to the first.
We support the devel opment of conpetition in the
vi deo mar ket . It is important for consumers to
have a choice in as many markets as possible. But
we know that there are many towns and many
nei ghbor hoods that still have only one choice for
wi red cable or video service. So what affect
woul d this transaction have on conpetition and in
t hose areas where there is little or no
competition?

So with these two broad concerns, the
affect on consumers and the affect on competition,
we have identified several issues. These issues
ari se because the structure of the combi ned
company having cable distribution, broadcast
di stribution, internet access and substanti al
must - have programm ng will change both the
incentives and the ability of the firmto affect
both consumer service and conmpetition.

Briefly, the issues are: WIIl there be

i ncreased consumer charges? What will be the
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affect on nust-have programm ng? What will happen
to over-the-air broadcast quality? WII quality
programm ng remain on the free over-the-air
system? What about internet video? What affect
will it have on people's access that is currently
devel oping to access their video content on the
internet?

And finally, we're concerned that
combi ning these two maj or conpanies will change

the --

MALE VOI CE: Ti nme.

MS. SADDER: -- landscape to a point that

it would be difficult going forward. Thank you.

MR. FREEDMAN: Thank you very nuch. Sir.

MR. CRAFT: Thank you. My name is Dave
Craft, Director and Co-founder of the Chicago
based Nucl ear Energy Information Service, an
envi ronment al educati onal organization covering
nucl ear and ot her energy i ssues.

' m here today to speak in opposition to
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the merger and also in favor of the FCC
assertively regulating to renove barriers to
community access public participation in any

future mergers you consi der.

The programm ng that NEI'S provides through

Can TV channels in Chicago has hel ped to educate

the public on energy issues and energy disasters

as broad as Chernobyl all the way to the Gulf and

on other environmental issues.

Because of that, we have received coverage

and interest, not only on our |ocal issues, but

fromas far away as Australia, Japan and Ger many.

Adverti sement based television's first
all egiance by law is to represent the needs of

absentee station and sponsor sharehol ders.

Community access TV has the inherent capacity to

represent the true needs of the |ocal viewership

because it comes from that viewership.

Conctast's responsibilities in this area
can't be voluntary, nor is |lax enforcenment
acceptable. Comm ssioner Copps this morning on
NPR said that the FCC is supposed to be an

enf orcement agency and noted that it has gotten

away fromthat mssion in the |ast decade. AT&T
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t hat .

In Concast's public interest document on

the merger, it doesn't commt to keeping the

public on par with broadcast channels the way they

are carried in Chicago today. W've seen in West

Virginia and the Gulf of Mexico what happens when

we | et corporate America self-regul ate.

As t he

public's counter balance to such corporate abuse,

the obligation of the FCC is clear in serving the

public for whom it works. Provi de maxi mal

community access spectrum exposure and funding
mechani sms and deny corporate media the ability to
exile comunity access to obscure group channel
ghettos making it harder for the public to find
us.

MALE VO CE: Ti me.

MR. CRAFT: Thank you

MR. FREEDMAN: Thank you, sir. Pl ease.
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MS. SM TH: Good eveni ng. My nanme is
Robbie Smth, first name R-O B-B-I-E. l'm a
communi cati ons professional and got ny start as a
TV producer at Chicago Access Network Tel evision.
My work brings me in contact with business,
prof essional and community people in the
met ropolitan area.

My biggest concern regarding the
Conctast/ NBC merger is that in al most every
i ndustry in this country, the federal governnment
sides with big business to the detriment of
everyday citizens.

| fear that the same thing will happen
with this merger. | am most concerned about
public access channels, but specifically Can TV
which is a model for localismand origina
programm ng. | am al so concerned that this merger
wi Il segregate and discrimnate against public
access channels simlar to what we are seeing with
AT&T around the country today as well as well as
in Illinois.

Last month Appropriations Chairman Jose

Serrano said that, "Despite many petitions and
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comments in the record about issues plaguing PEG

channels, the FCC has failed to fix the problem"”

So if you have failed to fix current issues, what

faith do we have that the FCC will assure fair
treat ment of PEG channels in the Concast/ NBC
mer ger ?

| know firsthand that government wil

renege on commtments to public access and is

happeni ng right now regarding the Illinois cable

and video conpetition | aw which has safeguards for

public access that are not enforced. WII| Concast

and NBC margi nalize public access too? Also did

Concast intentionally omt the word "public" and

refer only to educational and government in the

bold portion of Comm tment 12 in their proposal?

Therefore we know that public

not-for-profit media will not provide the same

service that public access will

MALE VOI CE: Tinme.

MS. SM TH: Thank you

MR. FREEDMAN: Thank you very nuch.
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just want to make a point, we are scheduled to
adjourn at eight o'clock and it is eight o'clock.
But we would like to hear fromall of you that
wer e good enough to come down and take the tinme to
sign up. So we're going to proceed until we hear

fromall of you who are in line now. So please go

ahead.

MR. SANDERS: My name is Scott Sanders,
S-C-O-T-T, S-A-N-D-E-R-S. ' m here representing
Chi cago Medi a Acti on. Il"m a long-time Chicago

area media activist.

| think it's very inportant to point out
t hat a number of community groups and agencies and
institutions have come here and spoken not in
support of the merger, but in support of the
access that Conrast provides them And that's
because we have a media systemthat is so
corporately dom nated that these organi zations
have to beg for whatever bits of media and free
medi a that they can get. That's a very inmportant
poi nt that needs to be made today.

| believe also that unfortunately some of

this -- largers, some of these organizations have
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been experiencing in grant nmonies will disappear
because Concast will fail once it gets to a

certain size. Just |ook at what happened with

Cl ear Channel. They had to start making
themsel ves smaller. So that's another inmportant
poi nt .

Now, |'ve made -- this is the third time

|'ve made coments to the FCC on medi a ownership.
So I'"'m just going to resubmt my old comments and
probably will just take all the comments that have
been made in Chicago over recent years and
resubmt all those because apparently the FCC has
earwax buil dup problem or something |ike that or
maybe the dog ate the honmeworKk. | don't know what
the problemis. But we're going to have to just
keep repeating ourselves.

Now, also I think we need to get Congress
to elimnate this quadrennial ownership review
because | think that frames this issue
incorrectly.

We don't need a Congressional directive
telling us that we need to deregul ate and make
t hese corporations bigger, which is what that '96

act did.
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And lastly, | would just like to say that
when the FCC refuses to address these issues year
after year, decade after decade, that is your

hi story. \What that means --

MALE VOI CE: Tinme.

MR. SANDERS: -- to me is that you've got
a huge public interest debt now for community and

public media.

MR. FREEDMAN: Thank you very nmuch. Sir.

MR. JONES: Thank you. My name is
Thaddeus Jones and | am el ected al derman in
Cal unmet City. | m al so the denocratic nom nee for
State Rep in the 29th District and standing here
toni ght as President of the Jones Foundation, a
not-for-profit organization which serves the
honmel ess in our comunity, provides schol arships
for children and al so does domestic violence
counsel i ng.

| " m not here to insult the FCC tonight.

am here to support the merger and not beg as a
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previ ous speaker st ated. |"ve sat and listened to
comments about the social service agencies.

Soci al service agencies are the backbone of the
community. They're the backbone and the

f oundati on of what goes on in the community that I
can attest to as elected official.

As the Mayor stated earlier, |I've seen and
wi tnessed as an elected official for 17 years,
wi t nessed the change in access that has gone on in
our community. And Concast has been at the
forefront of providing good services to the
communi ty. ' m here to support this merger. ' m
here to tal k about the good things that Concast
has done, not only for our residents but as the
Presi dent of the Jones Foundati on.

It's important to understand that Concast
has been a good community partner, not only to
Calumet City, but also to these social service
agenci es who provide good services to the
residents of our community.

You' ve heard buzz words tonight |ike
"greed, corporate greed" and other things. But
you know, people are talking about the benefits

t hat Concast has provided not only to our
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community but Concast will continue to provide.
So don't be fooled by the buzz words. | know you
guys have a tough job to make on this decision
with the merger. | appl aud your decision,
hopefully that you will provide Concast with the
opportunity to provide a changing media in our
communi ty.

We know that the face of media is
changing. We hope that this merger will provide

more access to people and not Iimt the access.

MALE VOI CE: Ti nme.

MR. JONES: | ' m sure Concast will do that.

Thank you

MR. FREEDMAN: Thank you, sir. Pl ease go

ahead.

MR. GOSZTOLA: Hel | o. My name is Kevin
Gosztola. That's GO S-Z-T-O-L-A. And | want to
make an observati on. | think I'"m the youngest
person who will be testifying to you. So | just

want to, you know, say that it's a great
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opportunity to be able to share from a youth
perspective what this m ght mean for the future.

And | want to say that | just graduated
from Col unbi a Col |l ege here in Chicago. l'"'ma film
and video -- | have film and video degrees so | am
now a medi a maker. | "' m going around in the world
trying to be a media professional and trying to
get a job. And | also ama citizen journalist so
l'm writing on the internet.

And nmy concerns about this merger is that
it mght become nmore difficult to share the work
that | write, that | mght go to a website and it
woul d take | onger to | oad than other websites,

t hat maybe Contast m ght decide that some websites
are nmore inportant than others.

And while that m ght be their right as an
owner, | don't understand why we would let a
merger go through that would give themthat
ability.

| also want to say that | understand the
role of social service agencies in this country.
| ve volunteered for some social service agencies
before. And | think one of the things we have to

worry about is what would happen if Concast and
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NBC nerged to these social service agencies. \What
if they took on too much risk by merging and then
found that they had to start letting some of these
soci al service agency programs go.

And | think a | ot of young people who have
spoken today, sonme of the people who -- they're a
little bit older than me, but young, those people
who have benefited greatly, | wonder what position
they would in if the Concast/NBC merger was not an

econom cally sound one. Thank you

MR. FREEDMAN: Thank you. Sir.

MR. HOLDEN: My name is Walt Hol den. " m
here tonight to talk about public access, Concast
public access. | have a public access television
program called My Lion's Club. My Lion's Club
hel ps peopl e understand who the Lions are, what
t hey do and why they do it.

We're the world's | argest service
organi zati on and people say we're the world's
| argest secret also and we're trying to put an end
to that. We don't want the Lions to be a secret

anymore. And that's why we're on Concast, we're
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on all the Concast outlets | believe in the state,
except one that | know of, plus nmunicipal public
access stations too.

Now, the people that you meet in public
access are really dedicated to what they do. They
want to get the word out about their particular
vi ewpoint. And that's -- the only way they can do
it is through public access. There is no
substitute for public access.

|'m al so a menber of the Conm ssion of
Public Access Television in the Village of Skokie.
And nmy purpose of being on the Comm ssion and ny
purpose for being here is to say please expand
public access.

Don't take public access away. Make it
possi bl e for public access producers to keep on
doi ng what they're doing so there can be nmore of
them so we can have more public access and nore
peopl e who have a different idea about how things
should be, different idea about how things should
be stated have a place to make their statenents.

Thank you very nuch. Goodbye.

MR. FREEDMAN: Thank you. Pl ease go
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ahead.

MS. CARPENTER: Hi . My name is Starla
Car penter. | am a | aw student here at
Nort hwest er n. | gave up a previous career to cone
back to | aw school, substantial cost and | aw
school hell. And believe it or not, | came back
precisely because | was concerned about a free
i nternet.

| have been involved in internet
devel opment in my previous job practically from
t he beginning of the internet and | value it very
hi ghly. | saw -- | have seen how vertica
integration in other areas of media has created
ki nd of an echo chanber where the newspapers say
what the TV stations say, what everybody el se
says.

So |'m very concerned. | see the internet
as the last frontier and just such a merger is the
kind of thing that |I'm concerned about. | was in
a First Amendnment class where we were talking
about public forums and how there were fewer and
fewer of them where people could have free speech

and publicize what they thought wi thout censorship
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or wi thout anyone controlling it. And someone in

class raised their hand and said "Well, they can
al ways use the internet."” And | raised my hand
and | said, "Until when?" | mean, who is

protecting that |last frontier?

And perhaps Concast will claimthat
there's a wall between content and access. But
that wall is just asking to be eroded |ike any
wal | . | worked in public access for a while and
saw -- in Ithaca, New York. And there was a full
studio with four or five enployees.

And while | was working there, | saw it
shrink, it go down to one enployee and very
l[imted hours. This was due to erosion of the

| aws that require public access. Because public

access is not a social service that the

corporations provide because they want to.

because - -

MALE VOI CE: Tinme.

MS. CARPENTER: Thank you

MR. FREEDMAN: Thank you very nuch.
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ahead, pl ease.

MS. PASTI N: Hi . My name is Sue Pastin, P
like in Peter, A-S-T-1I-N. |'m here as a citizen.
l|'ma former journalist. And let ne tell you,

this country needs much nmore journalism not |ess
journalism And we need nore coverage of news
stories including |abor issues, environmental
i ssues, all sorts of things that affect our daily
lives. And we need nmore journalists and nore
di verse voices in the broadcast media. And we
don't have them  And that's why | oppose this
mer ger .

| was inmpressed with all the great
organi zations that Concast supports. How
wonder f ul . But I'"m horrified that this

corporation al so opposes net neutrality which is a

bedrock First Amendment issue. It is equal access
to the net -- the internet and that's very
i mportant.

And if they oppose this and then they go
ahead and they fire workers who try and unionize
and they oppose funding for public access, and

t hey oppose community internet, they're just |ike
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all the rest of the corporations that are ravaging
our society right now.

| 1ike corporations, but not their
behavi or, not when they do these kinds of things.
What do they expect? AlIl the social services, all
the contributions in the world will not overcome
trying to be, you know -- have too nuch power.

And that's what they have right now.

The people of the United States, we the
peopl e own the airwaves and we count on the FCC to
protect that ownership of the airwaves. | f only
the well connected and the wealthy and the
power ful have a voice, what kind of democracy is
that? That's a threat to denocracy. This is
about power and corporations right now have too
much power. And we've got -- either diversify and
spread out the power.

So let's see, what else. Also, | have
dealt with Conmcast. They have some wonder f ul
enpl oyees, but it took six months to resolve a
reception problem where | |ive. So the customer

service could use work. So t hanks.

MR. FREEDMAN: Thank you. Sir.
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MR. TRAUSCHT: Hel | o. My name is Thomas

Trauscht, T-R-A-U-S-C-H-T. | was born in Chicago
in '52 and I live in Chicago today. |'ve travel ed
the country. | spent six years traveling this

country and |'ve been in the every state except

Al aska and Hawaii up to now. And |I've been

around.

And I wish | would have known about this
event sooner, but | did not have time to prepare
and | just found out about it. So |I'm going to

bounce around from one point to the other.

What the lady just said is so true, that

it's not just about money. It's not just about
greed. It's about power. But it's nore than
about power. It's -- in many ways everything is

relative. And it's also about the loyalty of the
letter and the spirit to the Constitution of the
United States, the being of the United States
itself.

In the regard that -- as | said everything
is relative. And other corporations are involved
in eating each other up, conducting hostile

t akeovers of one of another. And many of these
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corporations, the multinationals and many
nationals are involved consciously, and I m ght
add in a treasonous fashion, of conducting a
hostile takeover of the federal government of t
United States to set up a corporate dictatorshi
And that has many ram fications. And o
of the tactics and methods that are used by man
of those involved in that, such as the occult a
there's a ot of witchcraft involved, a | ot of

corporations today --

MALE VOI CE: Ti nme.

he

P.

ne

y
nd

MR. FREEDMAN: Thank you very nuch, sir.

Pl ease go ahead.

MS. HAWKI NS: Hi . Good evening. Thank
you so much for staying. My name i s Savannah,
S-A-V-A-N-N-A-H.  And ny | ast name is Hawkins,
H-A-W-K-1-N-S. And | am opposed to this merger
because during the 1950s, '60s, '70s, '80s and
early '90s, the American taxpayer paid to deve
the internet. And then suddenly in the md '90

it was given to business. W already paid for

op
S

t he
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devel opment of it.
And now -- | can give you many exanpl es

where they expect us to pay twice for things. For

instance, in Illinois, our budget shortfall is 13
billion. And how much was sent for an
unsubstanti ated war? El even billion. Now we' re

supposed to pay twice for the same services we
t hought we already paid for.

So because Concast is one of the few
conmpani es that has a nonopoly in Chicago and they
gouge us enough to buy such a huge conmpany, they
raise their rates. It went from 40 to 43 for the
internet instead of |ike around $20. 00. They're
rai sing the cable boxes from $2.00 to $8.00. How
many times are we supposed to pay for the same
t hi ngs?

And nmy |last coment is really a question.
How do you ascertain how many plants were put --
pi cked and put here by Concast? Because they have

a history of doing that in the past. Thank you.

MR. FREEDMAN: Thank you very nmuch. Sir.

MR. GALLI E: Hi . My name is Bob Gallie.
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That's G A-L-L-1-E. And we know that Comm ssi oner
Copps understands and we hope the FCC

comm ssioners and Chai rman Genachowski al so
understand that concentrated media power destroys
denocr acy.

Pl ease break up the US conmmuni cati ons
monopolies |like Conmcast and NBC and Tri bune
Conpany and NewsCorp and Di sney and AT&T and
Vi acomr and Cl ear Channel, not enable themto form
even bigger nmonopoli es.

Conmcast will own or have an ownership
stake in Chicago, the dom nant Chicago cable
provider, the dom nant Chicago internet provider,
Conctast SportsNet Chicago, home of the Chicago
White Sox, Cubs, Bulls, Stanley Cup Chanmpi onship
Bl ack Hawks, NBC Chi cago, one of Chicago's top
rated broadcasters, Tel enundo Chicago, one of
Chicago's top rated Spani sh | anguage broadcasters.
And beyond Chicago nationally, cable TV networks
USA, Bravo, SyFy, Universal HD, CNBC, CNBC Worl d,
MSNBC, Chiller, Mun2, Sleuth, Oxygen, E!, Golf
Channel, Style Network, Versus, G4, Concast
Regi onal Sports Network, CSN Bay Area, CSN

California, CSN M d-Atlantic, CSN Chicago, CSNMIM
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CSN New Engl and, CSN

CSSSNY, New Engl and Cabl e News,

Nort hwest, CSN Phil adel phi a,

Exerci se TV,

Sprout, The Weat her Channel, Universal Sports,
Fear Net, A&E, Biography, History, Lifetime, TV1.
And i nternational channels, SyFy Universal, Diva
Uni versal, Studio Universal, Universal Channel --
MALE VOI CE: Tine.
MR. GALLI E: | yield back the bal ance of
my time.

MR. FREEDMAN:

Thank you

That's very

generous of you.

Pl ease go ahead.

UNI DENTI FI ED
you for the hearing t
Comm ssi oners Copps
sessi on. | work int
in the industry. As
reluctant
bl acklisted for what
And that is,

whet her it's mergers

to identify nyself

MALE: Hi . | want to thank

oday and especially for

opening remarks for this

he i ndustry and as -- | work

a result, I'"m kind of
because | coul d get

| "' m about to say.

| would suggest to you that

or handi ng out spectrum |
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would tie to whatever you do on behalf of these
corporations what they did to the banks who

recei ved TARP noney, that they only hire Ameri can
citizens. And then we'll see whether they're
really working in the public interest.

|f they refuse to commt to hiring only
American citizens when you give them mergers and
spectrum then we'll see what the real -- what
their real interests are, whether it's the
interest of a few top executives who want cheap
foreign | abor or whether they're really interested
in helping the fellow American citizens in this
di smal | abor marKket.

The professor up at North -- Norfolk
Col |l ege, | believe, mentioned the thing about
] obs. How many jobs are going to be lost? WII
they commt to not |laying off people if they go
t hrough this merger?

WIl they commt to only hiring American
citizens instead of H1B of L1 Visas? There are
three bills right now that should be your
gui deposts, anything you do for these big media
and tech conmpanies. That's S 887, S 2804 and HR

5397.
325




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

If they're going to make nmy US citizenship
mean somet hing working in my own country, then I'm
open to a | ot of things. But it's just -- if it's
just a way to cut cost, lay off people and add to
the unempl oyment in this dismal |abor situation,
then I think we need to take -- look at this
seriously in terms of what we give these
corporations and what we get back in turn when we
give them access to our spectrum and our
technol ogy that we devel oped, as in the case of

the internet. Thank you very nuch.

MR. FREEDMAN: Thank you. Sir, go ahead.

MR. READEY: Thank you. M. Freedman, M.
Flynn, M. Lake and Ms. Smth, it's a pleasure to
speak to you tonight. | am speaking in favor of
t he merger. My name is Jay Readey, R-E-A-D-E-Y.
And |I'm happy to speak in favor of the merger
bet ween Concast and NBC i ncl udi ng GE.

| run as President of the Board an
organi zation call ed Nei ghbor Scapes which is a non
profit organization that serves |ow income young

people in summer canps and after school prograns
326




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

and in job training for teenagers and young adults
in the south suburbs of Chicago. And we have been
a partner with Concast for the |ast couple of
years involved in their annual Concast Cares Day
where they have come out to help us | andscape
under-served communities, and nmore recently, work
at a school program for under-served children in

t he sout hsi de of Chicago.

And | know them as a corporation that does
what they say, that exercises corporate
phil ant hropy and has been a positive influence in
the community. And so | believe that going
forward, they will be a responsible corporate
citizen.

| understand that in these times we
exerci se some understanding of creative
destruction. The econony is going to create new
organi zati ons and destroy others. And this merger
to me seens |like a natural in a declining nmedia
environment, a tough place to make nmoney and to
keep things on the air, to keep programm ng.

| have twi ce appeared on what they call --
on their public access programm ng in order to

speak about what Nei ghbor Scapes does. It's given
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us great visibility and hel ped our young people do
what they do. And | believe that they will go
forward with that sort of public access
programm ng once they conplete this merger. So |
woul d urge your support of the process as it goes

f or war d.

MR. FREEDMAN: Thank you

MR. READEY: Thank you.

MR. GARRETT: Thank you. Good eveni ng.
My name is Jim Garrett. "' m Presi dent and CEO of
t he Chicago Sout hland Convention and Visitor's
Bur eau. | already represent 62 nunicipalities in
t he sout hland incorporating both WII and Cook
County.

Our objective is to support the joint
venture partnership between Concast and NBC
Uni versal which we feel will further strengthen
and preserve jobs during these challenging tinmes.
We view Concast as an inportant corporate | eader
partner and a company that is center focused on

reinvesting is our region. And by exampl e,
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Concast has set a higher |evel of corporate
integrity and is al ways there stepping to the
pl ate, reflecting their on-going commtment to
provi di ng examples of important things that they
do for our region, providing a balance of
providing quality broadcasting for all.

Most i mportantly, Concast provides
di versity programm ng, educational progranmm ng,
political perspectives and programs for peopl e of
all nationalities and offer a limtless platform
for all to voice their opinion. Contast has
al ways been there providing manpower and al so
financial support.

However, | think even nore inmportantly, |
vi ew Concast as a corporate conmmunity partner that
embraces these responsibilities seriously and
views that responsibility on a 360 degree
platform Very few corporations do that today.
Conctast supports a nyriad of regional
organi zations, including the Southwest Conference
of Mayors, the South Suburban Mayors and Managers
Associ ation, Chicago Southland Chamber of
Comerce, the WIIl County Governmental League, the

Chi cago Sout hl and Convention and Visitor's Bureau
329




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

and the Chicago Southland Econom c Devel opment
Cor por ati on.

Again, we strongly support the joint --

MALE VOI CE: Ti nme.

MR. GARRETT: -- venture between Concast
and USA.

Thank you

MR. FREEDMAN: Thank you very nmuch.

This concl udes the public forum portion of
our forum today. On behalf of my coll eagues up
here as well as in the audience that came here
from Washi ngton fromthe FCC, we thank you all for
your thoughtful comments and observations which we
greatly appreciate.

Al'l of your coments will be included in
the official FCC record of this proceeding.

As a closing note, | urge you again as
Comm ssi oner Copps nmentioned in his remarks, to
consider filing comments in our proceeding. It's

MB Docket Number 10-56. There's an i nformati on
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sheet on the table outside. And we want very nmuch
to hear fromyou just as we did this evening.
" m going to turn it back over to Bil

Lake now.

MR. LAKE: Thank you very nuch.

| just want to add my own thanks to all of
you for being here, those who have expressed your
views and to those who have |istened along with
us. As Comm ssioner Copps said, it's very
i mportant for us to get outside of Washi ngton and
hear from those who are directly affected by the
deci si ons we make.

And what we've heard today will be very
hel pful to us as we wrestle with the issues
presented by this proposal. Thank you very nuch

and good eveni ng.

END
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