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JOUNT WRITTEN STATEMENT BY

BRIAN L. ROBERTS
CHAIRMAN AND CHIEF EXECUTIVE OFFICER
COMCAST CORPORATION

AND

JEFF ZUCKER
PRESIDENT AND CHIIEF EXECUTIVE QFFICER
NBC UNIVERSAL

TO THE
HOUSE COMMITTEE ON ENERGY AND COMMERCE
SUBCOMMITTEE ON COMMUNICATIONS, TECHNOLOGY, AND THE
INTERNET

February 4, 2010

Mr. Chairman. and Members of the Subcommittes, we are pleased to appear
before you today to discuss Comcast Corporation’s (*Comcast”) planned joint venture
with General Electric Company {"GL"), under which Comcast wili acquire a majority
interest in and management of NBC Universal ("WBCU™). As you know, the proposed
transaction will combine in a new joint venture the broadcast, cable programming, movie
studio, theme park, and online content businesses of NBCU with the cable programming
and certain online content businesses of Comceast. This content-focused joint venture will
retain the NBCU name.

The new NBCU will benefit consumers and witl encourage much-needed
investment and innovation in the important media sector. How will it benefit
consumers? First, the new venture will lead to increased investment in NBCU by putting
these important content assets under the control of a company that is focused exclusively
on the communication and entertoinment industry. This will foster enhanced investment
in both content devetopment and delivery, enabling NBCU to become a more competitive
and innovative player in the turbulent and ever changing media world. Investiment and
innovation will also preserve and create sustainable media and technology jobs. Second,
the transaction will promote the innovation, content, and delivery that consuiners want
and demand. The parties have made significant commitments in the areas of local news
and information programming, enhanced programming lor diverse audiences, and more
quality educational and other content for children and tamilies. And tinally, Comcast's
commitment to sustain and invest in the NBC broadcast network will promote the quality
news, sports, and local programming that have made this network great over the last 50
years. We discuss these specific and verifiable public interest commitments later in this
statement, and a summary is attached.
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The new NBCU will advance key policy goals of Congress: diversity. localism,
innovation. and competition. With Comeast’s demonstrated commitment o investment
and innovation in communications, entertainment. and infonnation. the new NBCU will
be able o increase the guantity, guality, diversity, and local focus of its content, und
accelerate the arrival ol the mwltiplalform, “anytime. anywhere” future of video
programming that Americans want. Given the intensely competitive markets in which
Comeast and NBCU operate, as well as existing law and regulations, this essentially
vertical transaction will benefit consumers and spur competition, and will not present any
potential harm in any marketplace,

NBC\J, currently majority-owned and contolled by GE, is ap American icon - a
media, entertainment, and communications company with a storied pust und a promising
future. At tbe heart of NBCU’s content production is the National Broadcasting
Company ("NBC™), the nation’s first television broadcast network and home of one of
the crown jewels of NBCU, NBC News. NBCU also has two highly regarded cable news
networks, CNBC and MSNBC. In addition, NBCL} owns Telemundo, the nation’s second
largest Spanish-language broadcast network, with substantial Spanish-language
production facilities located in the United States, NBCU's other assets include 26 local
broadcase stations (10 NBC owned-and-operated stations (“0&0s™), 15 Telemundo
O0&0s. and one independent Spanish-language station), nsmerous navional cable
programming nelworks, a motion picture studio with a library of several thousand films,
a 'I'V production studio with a library of television series. and an international theme park
business.

Comncast, a leading provider of cable television, high-speed [ntemet. digital voice,
and other communications services to millions of customers, is a pioneer in enabling
consurners to watch what they want, when they want, where they want, and on the
devices they want. Comcasl is primarily a distributor, offering ity customers multiple
delivery platfonns for content and services. Although Comcast owns and produces some
cable programming channels and online content, Comcast owns relatively tew natiopal
cable networks, none of which is among the 30 most highly rated, and, even including its
local and regional netwerks, Comcast accounts for a tiny percentage of the content
industry. The majority of these content businesses will be contributed to the joint
venture. The distribution side of Comcast (referred to as “Comeast Cable™) is not being
contributed 1o the new NBCU and will remain under Comeast's ownership and control.

The proposed transaction is primarily a vertical combination of NBCU's content
with Comcast’s multiple distribution platforms. Antitrust law, competition experts, and
lhe FCC have long recogniced thal vertical combinations can produve signilicant
benefits. Experts and the FCC also have found that vertical combinations with limited
horizontal issues generally do not threaten competition.

The transaction takes place against the backdrop of a communications and
entertainment marketplace that is bighly dynamic and competitive, and becoming more
5o every day. NBCU - today and post-transaction — faces competition trom a large and
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growing voster of content providers. There are literally hundreds of national television
networks and scores of regional networks, These networks compete not only with each
other but also with countless other video choices — both for consumers™ attention and fur
distribution on varicus video platforms. In addition, content producers increasingly have
altermative  outlets available to distribute their works, free from any purported
“palckeeping” networks or distributors. In this universe of conlent producers, with
competitars such as Disney/ABC, Time Wamer. Viacom, and News Corp., the new
NBCU will have the incentive and financial resources to give consumers the high-quality
programming they want and no incentive — or ability — to restrict competition or
otherwise harm the public inrerest.

Competition is fierce among distributors as well. Consumers in every geographic
area have multiple choices of multichannel video programming distributors ("MVPDs™
and can obain video content from many non-MVPDs as well. In addition to the local
cable operator, consumers can choose from two MVPDs offering direct broadcast
satellite ("DBS™ service: DirecTV and Dish Network, which are now the second and
third largest MYPDs in America, respectively, Verizon and AT&T. along with other
wireline overbuilders, are sirong, credible competitors, offering a fourth MVYPD choice to
tens of millions of American households and a fifth choice 10 some. [ndeed, as
competition among MVYPDs has grown, Comcast’s nationwide share of MVPD
subscribers has steadily decreased (it is now less than 25 percent, a share that the FCC
has rcpeatedly said 15 insufficient to allow an MVPD} 1o cngage in anlicompetitive
conduct), Moreover, current market dynamics are more telling than static measures of
market shares: over the past two years, Comcast lost 1.2 million ner video subscribers
while its competitors continued to add subscribers. {DirecTV, Dish Network, AT&T, and
Yerizon have added 7.6 million net video custormers over the same time period.)

Consumers can also access high-quality video content from myriad other sources.
Some houscholds continue to receive their videa through over-the-nir broadcast signals,
which have improved in quality and increased in quantity as a result of the broadcast
digital television transition. Millions of households purchase or rent digital video discs
(“DV)s™) from one of thousands of national, regional, or local retail outiets, including
Walmart, Blockbuster, and Hollywood Video. as well as Nettlix, MovieCrazy, Café
DbVD, and others who provide DVDs by mail. Figh-quality video content also is
increasingly available from a rapidly growing number of online sources thal include
Amazon, Apple TV, Blinkx. Blip.tv, Boxee. Clicker.com, Crackle, Eclectus, Hulu, iReel,
iTunes, Netflix, Sezmi, SlashConrwol, Sling. Veoh, Vevo, Vimeo, VUDU, Vuze, Xbox,
YouTube - and many more. These sites otter previously unimaginable quantities of
professionally-produced content and user-generated content that can be accessed from a
variely of devices, including computers. Inleruet-cquipped elevisions, videogame boxcs,
Blu-ray DYD players, and mobile devices. In addition, there is a huge supply of user-
generated video content. including professional and quasi-professional content.
YouTube, for example. which is by far the leader in the nascent online video distribution
business, currentty receives and stores virtually an entire day’s worth of video content for
its viewers every mirnite, And there are no sigmificant bamiers to entry to online video
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distribution. Thus, consumers have a staggering variety of sources of video content
beyond Comcast and its rival MYPDs,

‘The combination of NBCLU and Comcast’s content assets under the new NB((L! -
coupled with management of the new NBCU by Comeast, an experienced. committed
distribution innovator — will enable the creation of new pathways for delivery of contem
to consumers on a wide range of screens and platforms. The companies’ limited shares in
all relevant markets. fierce competition at all levels of the distibution chain, und case of
entry for cable and conline programming ensure that the nsk of competitive harm is
insignificant. Moreover, the FCC’s rules governing program access. program carriage,
and retransmission consent provide further safeguards for consumers us do the additional
public interest commitments made by the companies to the FC(.

At the same time, the transaction’s public interest benetits — particularly for the
public interest goals of diversity, localism. competition, and innovation - are substantial.
Through expanded access to outlets, increased investment in outlets, and lower costs. the
new venture will be able to increase the umount, quality, variety, and availability of
content more than either company could on its own, thus promoting diversity. This
includes content of specitic interest to minority groups, children and families, women.
and other key audience segments. The new venture will also be able to provide more and
better local progrumming, including tocal news and information programming, thereby
advancing locelisen. NBCU and Comcast will be more innovative and cffective players
in video programming and distribution, spurring other content producers and distributors
to improve their own services. thus enhancing comperition, Marrying NBCU's
programming assets with Comcast’s multiple distribution platforms will make it easier
for the combined entity to experiment with new business models that will better serve
consumers, thus promoting ismiavation.

In addivion, Comcast and NBCU have publicly affirmed their continuing
commitment to free. over-the-air broadcasting. Despite a challenging business and
technological environment, the proposed transaction has significant potential to
invigorate NRCU's broadeasting husiness and expand the important public interest
benefits it provides to consumers across this country. NBC, Telemundo, their local
O&O0Os, and their focal broadcast atfiliates will benefit by having the full support of
Comceast, a company that is focosed centirely on entertainment, information, and
communicatiens and that has strong incentives and the ability to invest in and grow
the broadcast businesses it is acquiring, in partnership with the local affiliates,

Moreover, combining Comcast’s expertise in multiplatform content distribution
with NBCL’s extensive content creation capabilities and video librusies will not only
result in the creation of more and better programming ~ it will also encourage investment
and innovation that will accelerate the arrival of the multiplatform, “anytime, anywhere”
future of video programming that Americans want. This is because the proposed
transaction will remove negotiation friction that currently inhibits the ability of Comcast
to implement its pro-consumer vision of multiplatform access 0 guality video
programming. Post-transaction, Comnicast will have access to more content that it can
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make available cn more outlets, including the new NBCU's national and tegional
networks and Comcast’s cable systems, video-on-demand ("VOD™) platform. and online
platform.  This increawe in the value of services offered w consumers hy the new
company will stimulatie competitors — including non-affiliated networks, non-affiliated
MVPDs. und the numerous other participants in the video marketplace - to improve what
they offer to consumers.

The past is pralogue: Comeast sought for years to develop the YOD business, but
it could not convince studio distributors - who were reluctant to permit their movies to be
distributed on an emerging. unproven platform  io provide compelling content tor
VOD. This caution, though understandable in light of marketplace uncertainty, stowed
the growth of an innovative and extremely consumer-friendly service. (Comeast finally
was able to overcome the contractual wrangling and other industry resistance to an
innovative business model when it joined with Sony 10 acguire an ownership interast in
Metro-Goldwyn-Mayer (“MGM™). This allowed Comcast to ““break the ice” and obtain
access to hundreds of studio movies that Comeast could offer tor frec on VOD. Thanks
to Comcast’s extensive ettorts to foster the growth of this new technology, VD has
gone on to become extremely popular. Comcast customers have now used Comcast’s
VOD service more than 14 billion times. By championing the growth of VOD. Comeast
has been able to benefit not only its customers but also program producers, and it has
stimulated other MVPDs to embrace the VOD model,

The formation of the new NBCU will remove negotiation impediments by
providing Comcast with control of a rich program library and extensive production
capabilities that Corncast can use to develop novel video products and services that will
be offered to consumers across an array of distribution platforms. There is every reason
to betieve that the transaction proposed here will create a pro-consumer impetus for
making major motion pictures available sooner for in-home, on-demand viewing and for
sustainable online video distribution - which, as the FCC has observed. will help to drive
broadband adoption, another key congressional goal,

As noted above, the risk of competitive harm in this transaction is insigaificant.
Viewed from every angle, the transaction is pro-competitive:

First, comhining Comeast’s and NBCUs programming assets will give rse (W no
cognizable competitive harm. Comcast’s national cable progmming networks account
for only about three percent of total national cable network udvertising and affiliate
revenues. While NBCL owns a larger number of networks, those assets account tor only
about nine percent of overall national cable network advertising and affiliate revenues. [n
total, the new NBCU will account for only uboul 12 percent ol vverall national cable
network advertising and affiliate revenues. The new NBCU will rank as the ftourth
largest owner of national cable networks. behind Disney/ABC. Time Warner. and
Viacom - which is the same rank that KBCU has today. Because both the cable
programming market and the broader video programming market will remain highly
competitive, the proposed fransaction will not reduee competition oc diversity. nor will it
lead to higher programming prices to MVPDs or consumers, or higher advertising prices.

A
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Even after the transaction, approximately six out of every seven channels carried by
Comcast Cable will be unaffiliated with Comcast or the new NBCU.

Second. Comcast’s management and ownership interests in NBCUs broadcast
properties raise no regulatory or competitive concemn, While Comeast will own both
cable systems and a stake in NBC owned and operated broadcast stations in a small
number of Designated Market Areas ("DMAs"), the FCC’s rules do not prohibit such
cross-ownership, nor is there any policy rationale to disallow such relationships. The
prior cross-ownership prohibitions have been epealed by actions of Congress, the courts,
and the FCC. The case for any new prohibition, or any transaction-specific restriction, on
cable/broadeast cross-ownership is even weaker today. given the inereasingly competitive
market for the distribution of video programming and robust competition in local
advertising. And, importantly, ¢ach of the major DMAs in question has a significant
number of media outlets, with at least seven non-NBCU broadcast stations in each DMA
as well as other media outlets. including radio. Thus, numerous diverse voices and a
vibrantly competitive local advertising environment will remain following the
combination of NBCU's broadcast stations and Comcast cable systems in each of the
overlap DMAs.

Third, the combination of Comcast’s and NBCU’s Internet properties similarly
poses no threat to competition. There is abundant and growing competition for online
video content. Although Comcast operates a video site, called Fancast, and NBCU holds
a 32 percent, non-controlling mterest in Hulu, a site that provides access to certain online
video content, the leader in online viewing (by far) is Google (through YouTube and
other sites it has built or acquired), with nearly 55 percent of online video viewing. This
puts Google well ahead of Microsoft, Viacom, and Iulu (all of which are in low- or mid-
single digits} and even farther ahead of Fancast (currently well helow one percent).
There are countless other sites that provide robust competition and near-infinite consumer
choice. Even if one restricts the analysis te “protessional” online video content, the
coinbined entity will still have a small share and face many competitors. On the Intemet,
content providers essentially control their own destinies since there are many third-party
portals as well as self-distribution options. Entry is easy. Thus, the transaction will not
harm the marketplace for online video.

Finally. a vertical combination cannot have anticomnpetitive eftects unless the
combined company has substantial market power in the upstream (programming) or
downstream (distribution) market, and such circumstances do not exist here. As noted,
the video programming, video distribution, and Internet businesses are fiercely
competitive, and the propused transaction does not reduce that competition. The recent
history of technology demonstrates that distribution platforms are multiplying,
diversifying, and increasingly rivalrous. Wired services have been challenged by both
satellite and terrestrial wireless services. Cable has brought voice competition to the
telephone companies; the telephone companies have added to the video competition that
cable already faced: and both cable and phone companies are racing to deploy and
improve broadband Internct.  Statie deseriptions of markets have repeatedly failed to
capture advances in distribution technolegies. In this highly dynamic and increasingly
competitive environment, speculative claims about theoretical problems arising from any

6
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particular combination should be subject to searching and skeptical scrutiny, given the
accelerating power ot technology to disrupt, continuously, all existing market structures.

In any event, there is a comprehensive regulatory structure already in place,
comprising the FCC's program access, program carmiage. and retransmission conscent
rules, as well as an established body of antitrust law that provides turther safeguards
against any conceivable vertical harms that might be presented by this transaction.

Although the competitive marketplace and regulatory safeguards protect against
the risk of anticompetitive condnet. the companies have offered an unprecedented set of
comimitments to provide assurances that competition will remain vibrant. Moreover, the
companies have offered concrete and verifiable commitments to ensure certain pro-
consumer benefits of the transaction.  [n addition to the commitment o continue to
provide tree, over-the-air broadcasting, mentioned previously, the companies have
comunitted that following the ransaction, the NBC O&O broadease stations will maintain
the same amount of local news and information programming they cunently provide, and
will produce an additional 1.000 hours per year of local news and information
programming for various platforms. The combined entity will maintain NBCU's
tradition of independent news and public affairs programnung and its comimibnent to
promoting a diversity of viewpoints, maintaining the journalistic integrily and
independence of NBCU’s news operations.

Comcast will commit voluntarily e extend the key components of the FCC's
program access rules to negotiations with MVPDs for retransmission rights to the signals
of NBC and Telemundo O&O breadeast stations for as long as the FCC's current
program aceess rules remain in place. Of particalar note, Comeast will be prohibited in
retransmission consent negotiations from unduly or improperly influencing the NBC and
Telemundo stations’ decisions about whether to sell their programring, or the erms and
conditions of sale. to other distributors. Tt would also adopt the “burden-shifting”
approach 0 proof of discriminatory pricing. And the companies would accept the five-
month “shot clock™ that the Commission applies o program access adjudications,

The companies also have committed that Comcast will use its On Demand and On
Demand Online platfoims to increase programming choices available to children and
families, as well as to audiences for Spanish-language programming. Within three years
of closing the transaction, Comeast has committed to add 1,500 addivional programming
choices appealing 1o children and families and 300 additional programming ¢boices trom
Telemundo and mun2 to its VOD plarforms. Comcast also will continue to provide free
or at ne additional charge the same number of VOD choices that it now provides free or
at no additional charge, and will make available within three years of closing an
additional 5,000 VOD choices over the course of a month that are available free or at o
additional charge.

As Comeast makes rapid advances in video delivery technologies, more channel
capacity will become available. So Comcast will commit that, ence it has completed its
digital migration company-wide (anticipated to be no later than 2011}, it will add two
new independently-owned and -operated channels to its digital line-up each year for the
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next three years on customary terms and conditions, Independent programmers would be
detined as networks that (1) are not cuwrently carried by Comcast Cable, and (2) are
unalfiliated with Comeast, NBCLU. or any of the top 15 owners of cable networks. us
measured by revenues, With respect 1o public, educational, and governmenral (“PEG™
channels, Comeast has affirmatively cutamitted not to migrate PEG channels to digital
delivery on any Comeast cable system unul the system has converted to all-digital
distribution, or uniil a community otherwise agrees to digital PEG channels, whichever
comes first,

We have proposed that these commitments be included in any FCC order
approving the lransaction and become binding on the parties upon completion of the
transaction. A summary ol the companies’ comunitments is attached to this statement.

In the end, the proposed transaction simply transters ownership and contral of
NBCU from GE, a company with a very diverse portfolio of interests, o Cumcast, a
company with an exclusive focus on, and a commitment to investing its resources in, its
communications, entertainment, and intormation assets. This transfer of control, along
with the contribution of Comcast’s complementary content assets, will enable the new
NBCL! to better serve consumers. The new NBCU will advance key public policy goals:
diversity, localism, competition, and innovation. Competition, which is already
pervasive in every one of the husinesses in which the new NBCU — and Comeast Cable -
will operate, provides abundant assurance that consumer welfare will be not only
safeguarded but increased. Comcast and NBCU will succeed by competing vigorously
and fairty,

We intend o use the combined assets to accelerate and improve the range of
choices that .Amernican consumers enjoy for entertainment, information. and
communications, We would welcome your support,
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COMCAST/NBCU TRANSACTION
PUBLIC INTEREST COMMITMENTS

Comcast, (GE, and NBC Universal take seriously their responsibilities as corporate
citizens and share o commitment 10 operating the propesed venture in a way that serves
the pubic interest. To demoenstrate their commitiment o consumers and o other media
partners, the pasties have made a set of specific, written commitments as part of their
public intwerest tfiling with the Federal Communications Commission. Comeast, GE, and
NBCL are committed to expanding consumer choice, ensuring the tuture of over-the-air
broadcasting, enhancing programming opportunities. ensuring that today’s highly
competitive marketplace remains so, und maintaining journalistic independence for
NBC's news properties. ‘The parties’ commitment to these principles will ensure that
consumers are the ultimate beneficiaries of the proposed Comeast/NBCU transaction.

Applicants® Yoluntary Public Interest Commitments

Local Programming

Commitment #1. The combined entity remains committed to continuing to provide free
over-the-air television through its O&() broadcast stations and through local broadcast
affiliates across the nation. As Comcast negotiates and renews agreements with its
broadcast atfiliates, Comcast will continuc its coopcrative dialogue with its affiliates
toward a business model to sustain free over-the-air service that can be workable in the
evolving economic and technological environment.

Commitment #2. Cormcast intends to preserve and enrich the output of local news, local
puhlic affairs and ather public interest programming on NBC O&0O stations. Through the
use of Comcast’s On Demand and On Demand Online platforms, time slots on cable
channels, and use of certain windows on the O&O schedules, Comcast believes it can
expand the availability of all types of local and public interest programiming,

e For thiee years following the closing of the transaction. NBC’s O& O stations will
maintain the same amount of local news and information programming that they
currently provide,

o  NBC's O&0 stations collectively will produce an additional 1,000 hours a year of
local news and information programming. This additional local content will be
made available to consumers using a combination of distribution platforms,

Children’s Programming

Commitment #3. Comcast will use its On Demand and On Demand Online platforms
and a pertion of the NBC O&0s™ digital broadeast spectrum o speak o kids. Comeast
intends to develop additional opportunities to feature children's content on all available
platforms,

95-COM-00000009



e Comcast witl add 300 VOD programming choices appealing to children and
tamilies (o its central VOD slorage facilities within 12 months of closing and will
add an additional 1.000 such YOU choices (for a total of 1,500 additional VOD
chuices) within three years of closing. (The majority ot Comeast’s cable systems
will he connected to Comeast™s central VOD storage facilities within [2 months
of closing and substantially all will be connected within three years of closing.)
Comeast will also make these additional choices available online to authenticated
subscribers to the extent that Comcast has the requisite online rights.

» For three years following closing. each of NBCs O&0O stations will provide one
additional  hour per week of  childien’s  educational and  informational
programiming utilizing one of the station’s multicast channels.

Commiiment #4. Comeast reaftirms its commitment to provide clear and understandable
on-screen TV Ratings information for all covered programming across all networks
{broadcast and cable} of the combined company. and to apply the cable industry’s best-
practice standards for providing on-screen ratings information in terns ot size. frequency
and duration,

+ NBCU will triple the time that program ratings remain on the air after each
commercial break (from 5 seconds to 13 seconds).

o NBCU will make program ratings information more visible 1o viewers by using a
larger format.

Commitment #5. In an effort to constantly improve the tools and information available
for parents, Comcast will expand its growing partnership with Common Sense Media
(*CSM™), a highly respected organization otfering enhanced informaton to help guide
family viewing decisions. Comcast will work to creatively incorporate CSM information
it ity cmerging On Demand and On Demand Ooline platforms and other advanced
platforms, and will loak for more oppertunities for CSM to wark with NBCU.

+ Comcast currently gives CSM content prominent placement on its VOD menus,
Comcast und the new NBCU will work with CSM to carry across their
distribution platforms more extensive programming information and parental
tools as they are developed by CSM. Comcast and NBCU will explore
cooperative effons to develop digital literacy and media education programs that
will provide parents, teachers, and children with the teals and information to help
them become smart, safe, and responsible wsers of broadband.

s Lipon closing and pursuam lo 2 plan to be developed with CSM, Comcast will
devote millions of dollars in media distiibution resources to support public
awareness efforts over the next two years to further CSM's digial literacy
campaign. ‘The NBCU fransaction will create the opportunity for CSM and
Comcast to work with NBCU's breadcase networks, local broadeast stations, and
cable networks to provide a targeted and effective public education campaign on

{0
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digital literacy, targeting underserved areas, those with high concentrations of
low-income residents and communities of c¢olor. as well as target Latino
communities with specifically tailored Spanish-language materials,

Programming for Diverse Audiences

Commilment #6. Comcast inends fo expand the availability of over-the-air
programming to the Hispanic community utilizing a portion of the digital broadcast
spectrum of Telemundo’s O&QOs (as well as offering & ro Telemundo affiliates) to
enthance the current programming of Telemundo and mun2.

» Within 12 months of closing the transaction, Telemundo will launch a new
Spanish language channel using programming from Telemundo's library that has
had limited exposure. to be broadcast by each of the Telemundo (0&() stations on
one of thetr multicast channels. The Telemundo network also will make this new
cbhannel available to its affiliated broadcast stations on reasonable commercial
leyms,

Commitment #7. Comeast will use its On Demund and On Demand Online platforms to
feature Telemundo programming.

Commitment #8. Comeast intends to continue expanding the availability of mun2 on the
Comcast Cable, On Demand, and On Demand Online plaiforms.

o Comcast will increase the number of VOD choices from Telemundo and mun2
available on its central VOD storage facilides from approximately 35 today, first
to 100 choices within 12 months of closing and then to a total of 300 additional
choices within three years of closing. Comceast will also make these additional
choices available online to its subscribers to the extent that it has the requisite
online rights.

Expanded Yideo On Demand Offerings At No Additional Charge

Commitment #9, Comcast currently provides approximately 15,000 VOP programming
choices free or at no additional charge over the course of a month, Comcast commits that
it will continue to provide at least that number of VOD choices free or at no additional
charge. In addition, within three years of closing the proposed transaction, Comcast will
make available over the course of a month an additional 5,000 VOD choices via its
central VOD storage facilities lor free or al no additional charge,

Commitment #10. NBCU broadcast content of the kind previously made available at a
per-episode charge on Comeast’s On Demand service and carrently made available at no
additional charge to the consumer will continue to be made available at no additional
charge for the three-year period after closing.
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Public, Educational, and Governmental (*PEG™) Channels

Commitment #11. With respect 10 PEG channels. Comeast will not migrate PEG
channels to digital delivery on any Comcast cable system until the system has converted
1o ull-digitul distribution (i.e. until all unslog channels have been eliminated), or until a
community vtherwise agrees Lo digital PEG channels, whichever comes first.

Commitment #12. To enhance localism and strengthen educational and governmental
access programming, Comeast will also develop a plattorm to host PEG content On
Demand and On Demand Online within three years of closing.

o  Comcast will select five locations in its service area to test various approaches to
placing PEG cantent on YOI and anline. Comcast will select these locations lo
ensure geographic. economic and ethnic diversity, with a mix of rural and urban
communitics, and will consult with cummunity feaders o determine which
programming - public, educational and/or governmental - would most benefit
lacal residents by being placed on VOD and online.

¢  Comcast will file annual reports to inform the Commisstion of progress on the trial
and implementation of this initiative.

Carriage for Independent Programmers

Commilment #13. As Comcast makes rapid advances in video delivery technologies.
more channel capacity will become available. So Comceast will commit that, once it has
completed its digital migration company-wide (anticipated to be no later than 2011), it
will add two new independently-owned and -operated channels to its digital line-up each
year for the next thrce years on customary terms and conditions,

» New channels are channels not currently carried on any Comcast Cable system.
* Independent programmers are entities that are not affiliated with Comcast,

NBCU, or any of the top 15 owners of cable networks (measured by revenue).

icy I the Program Access Rule Prolection

Commitment #14. Comcast will commit 1o voluntarily accept the application of program
access rules Lo the high deflinition (BD) feeds of any network whose standard delinition
(SD) feed is subject to the program access rules for as long as the Comrmission’s current
program access rules remain in place.

Commiiment #15, Comcast will commit to voluntarity cxtend the key components of
the FCC’s program access rules to negotiations with MVPDs for retransmission rights to

l’)
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the signals of NBC and Telemundo Q&0 stations tor as long as the Commission’s
culTent program access rules remain in place.

¢ Comcast wilt be prohibited in retransmission consent negotiations from unduly or
improperly influencing the NBC and Telemundo Q&) stations’ decisions about
the price or other terms and conditions cn which the stations make rtheir
programming available o unatfiliated MVPDs,

+ The “burden shifting™ approach to preof of discriminatory pricing in the program
access rules will be applied to complaints regarding retransmission consent
negoliations invelving the NBC and Telemunde O&O stations,

s The five-month “shot clock™ applied to program access adjudications would apply
to retransmission consent negotiations involving the NBC and Telemundo O&0O
stations,

Journalistic Independence

Commitment #16. The combined entity will continue the policy of journalistic
independence with respect to the news programming organizations of all NBCU
networks and stations, and will extend these policies o the potential influence of each of’
the owners. To ensure such independence, the combined entity will continue in effect the
position and authority of the NBC News ombudsman to address any issues rhat may
arise,

Labor-Management Relalions
Commitmenl # 17. Comcast respeets NBCU's existing labor-management relationships

and expects them to continue tollowing the closing of the transaction. Comcast plans to
honor all of NBCU’s collective bargaining agreements.
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JOINT WRITTEN STATEMENT BY

BRIAN L, ROBERTS
CHAIRMAN AND CHIEF EXECUTIVE OFFICER
COMCAST CORPORATION

AND

JEFF ZUICKER
PRESIDENT AND CINEF EXECUTIVE OFFICER
NBC UNIVERSAL

TO TIE
SENATE JUDICIARY COMMITTEE
SUBCOMMITTEE ON ANTITRUST, COMPETITION POLICY, AND
CONSUMER RIGHTS

February 4, 2010

Mr. Chairman, and Members of the Subcommittee, we are pleased to appear
before you today to discuss Comeast Corporation’s (*"Comeast”™) planned joint venture
with General Electric Company (“GE™), under which Comcast will acquire a majority
interest in and management of NBC Universal ("NBCU™). As you know, the proposed
transaction will combine in a new joint venture the broadcast, cable programming, movie
studio, theme park, and online content businesses of NBCU with the cable programming
and certain onling content businesses of Comeast. This content-focused joint venture will
retain the NBCL name,

The new NBCU will benefit consumers and will encourage much-needed
investment and innovation in the important media sector.  How will it benefit
consumers? First, the new venture will lead to increased tnvesiment in NBCU by putling
these important content assets under the control of a company that is focused exclusively
on the communication and entertainment industry. This will foster enhanced investment
in both content development and delivery, enabling NBCU (o become a more competitive
and innovative player in the turbulent and ever changing media world, Investment and
innovation will also preserve and create sustainable media and technology jobs, Second,
the transaction will promote the innovation, content. and delivery that consumers want
and demand. The parties have made significant commitments in the areas of local news
and informaltion programming, enbhanced programming for diverse audiences, and more
quality educational and other content for childien and families. And finally, Comcast's
commitment to sustain and invest in the NBC broadcast network will promote the qualiry
news, sports, and local programming that have made this network great over the last 50
years. We discuss these specific and verifiable public interest commitments later in this
statement. and a summary is attached.
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The new NBCU will advance key policy goals of Congress: diversity, localism,
innovation, and competition. With Comcast’s demonstrated commitment {0 investment
and innovation in communications, entertainment, and informarion, the new NBCU will
be able to increase the quantity, quality, diversity, and local focus of s content, and
accelerae the arrival of the muliplatform, *anytime. anywhere” future of video
programming that Americans want. Given the intensely competitive markets in which
Comcast and NBCU operate, as well as existing law and regulations, this essentially
vertical fransaction will benetit consumers and spur competition, and will not present any
potential harm in any marketplace.

NBCU, currently majority-owned and controlled by GE, is an American icon - a
media, entertainment, and communications company with a storied past und a promising
fulare. At the heart of NBCU's content production is the National Broadcasting
Company (“NBC™). the nation’s first television broadeast network and home of one of
the crown jewels of NBCLU, NBC News. NBCU also has two highly regarded cable news
netwarks, CNBC and MSNBC. In addition, NBCU owns Telemundo. the nation’s second
largest Spanish-language broadcast network. with substantial Spanish-language
production facilities located in the United States. NBCU’s other assets include 26 local
broadcast stations (10 NBC owned-and-operated stations ¢("0&0s™), |5 Telemundo
O&0Os, and one independent Spanish-language station), numerous national cable
programming nctworks. a motion picture studio with a library of scveral thousand films.
a TV production studio with a library of television series. and an international theme park
busincss.

Comcast, a leading provider of cable television, high-speed Intemet, digital voice,
and other communications services 1o millions of customers, is a pioneer in enabling
consumers to wawch what they want, when they want, where they want, and on the
devices they want. Comcast is primarily a distributor, offering its customers multiple
delivery platfonus tor content and services. Although Comeast owns and produces some
cable programming channels and online content, Comcast owns relatively few nationat
cahle networks, none of which is among the 30 most highly rated, and, even including its
local and regional networks, Comcast accounts for a tiny percentage of the content
industry, The majority of these content businesses will be contributed to the joint
venture. The distribution side of Comeast (referred 1o as “Comcast Cable™) is not being
contributed to the new NBCU and will remain under Comcast’s ownership and control.

The proposed transaction is primarily a vertiral combination of NBCU's content
with Comcast’s multiple distribution platforms. Antitrust law, competition experts, and
the FCC have long recogniced thal vertical combinwtions can preduce significant
benefits. Experts and the FCC also have found that vertical combinations with limited
honzontal issues generally do not threaten competition.

The transaction takes place against the backdrop of a communications and
entertainment marketplace that is highly dynamic and competitive, and becoming mare
so every day. NBCL - today and post-uwansaction — faces competition from a Jarge and
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growing roster of content providers. There are literally hundreds of naticnal television
networks and scores of regional networks. These networks compete not only with each
other bud also with countless other video choices ~ both for consumers® attention and for
distribution on various video plattorms. In addition, content producers increasingly have
alternative  outlets  available to distribute  their works, free from any purported
“gatckeeping” nelwarks of distributors. Tn this universe of conwnt producers, with
competitors such as Disney/ABC, Time Warner, Viacom, and News Corp., the new
NBCU will have the incentive and tinancial resources to give consumers the high-quality
programming they want and no incentive — or ability — to restrict competition or
otherwise harm the public interest.

Competilion is fierce among distributors as well. Consumers in every geographic
area have multiple choices of multichannel video programming distributors ("MVPDs™)
and can obtain video content from many non-MVPDs as well. Tn additian to the local
cable operator, consumers can choose trom two MVPDs offering direct broadeast
satellite (“DBS™) service: DirecTV and Dish Netwurk. which are now the second and
third largest MVPDs in America, respectively. Verizon and AT&T, along with other
wireline overbuilders, are strong. credible competitors, offering a founh MVPD choice to
tens of millions of Amercan houscholds and a (ifth choice o some. Indeed, as
competition among MVPDs has grown, Comcast’s nationwide share of MVPD
subscribers has steadily decreused (it 15 now less than 25 percent, a share that the FCC
has repeatedly said is insutficient to allow an MVPD to cogage in anticompetitive
conduct). Moreover, current rmarket dynamics are more telling than static measures of
market shares: over the past two years, Cormeast lost 1.2 million net video subscribers
while its competitors continued 10 add subscribers. (Direc1'V, Dish Network, AT&T, and
Verizon have added 7.6 million net video customers over the same time period.)

Consumers can also access high-quality video content from myriad other sources.
Some households continue to receive their video through over-the-air broadcast signals,
which have improved in quality and increased in quantity as a result of the broadcast
digital television transition. Millions ot households purchase or rent digital video discs
("DVDs™) from one of thousands of national, regional, er local retail outlets, including
Walman, Blockbuster, and Hollywood Video. as well as Nettlix, MovieCrazy, Café
DVD, and others who provide DVDs by mail. [ligh-quality video content also is
increasingly available from a rapidly growing number of online sources that include
Amazon, Apple TV. Blinkx, Blip.tv, Boxee, Clicker.com, Crackle, Eclectus, Hulu, iReel.
iTunes, Netflix, Sezmi, SlashConwrol, Sling, Veoh, Vevo, Vimeo, VUDU, Vuze, Xbox,
YouTube — and many more. These sites offer previously unimaginable quantities of
professionally-produced content and user-generated content that can be accessed from a
variety of devices, including computers, [ntermet-equipped Ielevisions, videogame boxes,
Blu-ray DVD players. and mobile devices. [n addition, there is a huge supply of user-
generated video content, including professional and quasi-professional content.
YouTube, for example. which is by far the leader in the nascent online video distrihution
business, currently receives and stores virtually an entire day’s worth of video content for
its viewers every minute. And there are no significant barriers to entry to online video
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