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IfliTERNET

February 4, 2010

Mr. Chainnan. and Membt-,rs of the Subcommittee, we :Ire pleased to appe;u
hcfnrc you today to discu~s f'omcast Corporation'" (''Comca~l'') planned joint venlure
with Geneml Electric Company eGE"), under which Comca't will acquire a majority
interest in and management of NBC Universal (""NBCU··). As you know. the proposed
transaction will combine in a new joint venture the broadcast, cable programming. movie
srudio, theme park. and online content businesses of NBCU with the cable programming
and certain online conlr;:nt husinc...~" of Comca:'tl. This contcnt-focuM:d joint vcnlur~ will
retain the NBCU name.

The new NBCU wLU benefit consumers and will encourage much-needed
inves.tment and innovation in the imponant media. sector. How "'iill it benefit
con~uml~rs? First, the new venture ",'iIllcad 10 im:rea"icd invl~')tml'nl in NBCU by putting
these important content asset~ under the control of a compa.ny that is focused exclusively
on the communication and entertainment industry. This will foster enhanced investment
in b\llh content development and delivcry. enahling NBCU to become a more compeotitive
and innovative player in the turbulent and ever changing media world. [nver.;lment and
innovation will also preserve and creale susrainable medin. and technology job~. Second.
the transaction will promote the innovation, content, and delivel)' thai consumers wanl
Jnd demand. The parties have made significant commitments in the areas of local news
and information programming. enhalU.:ed programming [or di\'crse audiences. and more
quality educational and other content for children and families. And finally. Comcasl's
commitment to suslain and im'esl in the NBC broadcasl network will promole the quality
ne\lp~, ')ports. and local programming that ha.\o·e made Ihis nl~lwork great ovcr Ihe la~1 50
years. We discuss these speciftc and verifiable public inlerest commitments later in this
~tJ.lemenl, and a ')ummary is atlal:hed.
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The new NllClJ will advance key policy goals of Congres" diversity. localism.
innu":Jtion. and comp..'\hiol1. With C()rnl'a:o;t'~ dcmon....tr:.J1cu t.:llmmilmcnl to in'vc!\lmcnt
Jnd innQ\'l:L1ion in communications, entertainment. and infonnation. the new .:"iBClJ will
~ J.ble to im;rease the qUJntity, qu:.liity, di"'er~ity. ;mu local focus of irs contem, :Jnd
accclcralc the Jrrival or the lUuhiplalfnrlll, "anytiI11e. anywhere" fULUI"C or video
programming that Americans want. Gh,en the inten~ly competitl\'e markets in which
COlTIcast and l\BCU 0PCf:ltC. as well a.I) ex.i~ling I;JW and rcgtllations. this f\i'i('nliaJly
vertical transaction wiJl benefit con~urners and spur competition, Jnd will not pre~nt any
potential hJrm in any marketplace.

NBCU. currently majority-owned and controlled by GE. is an Ametican icon - a
media, enrel1ainment, :md communications company with a ')Iori~d p:Jsl :Jnd a promising
future. At tbe heart of NBCU's content production is the ~J.liollal BmadcJsting
Company (":\IBC"). the nation's fIrst television broadcast network and home of one of
the crownjewei, uf NBCL !'iBC News. NBClJ abo ha, twu highly regarded cable news
network>. CNBC and MSNBC. In addition, NBCU owns Teiemundo. the nation', ,econd
largest Spanish-lanp.uage broadcast network, with substantial Spanish·lanp.uap.e
production f:.u:ililies hx:atcd in the United Slates. NBCU', othcr a:'.s~ls include '26 local
broadcast stations (10 NBC owned-and-operated ,tations ("'O&Os"), 15 Telemundo
O&OS.•lOd one independent Spanish-language station), numerous na,ional cable
programming nClworks. a motion picture siudio with a library of ~cvcral thousand films.
a 'I'V production studio with a library of television ~eries., and an international theme pa.rk
bu!'>iness.

Comcast, a leading provider of cable televis-ion, hig.h-~peed [ntemet. digital voice.
and other cummunicalions "icrvices to millions of l:ustomcrs, b a pioneer in ~Ilabling

consumers to watch what they want, when they want, where they want. and on the
de"'ices they ""Jnt. Corneasl is plimarily a db-Iributor. offering ill) customerllo multiple
delivery platfonns for content and o;ef\·ices. Although Comcast owns and produces some
cable programminp. channels and online content, Comcast owns relarively few national
cable networks, none of \loohich i."" among the 30 most highly rated, and, ewn including its
local and regional networks, Comca..t accounts for a tiny perc~ntage of the content
industry. The majority of these content businesses will be comributed to the joint
venturc. The uistdbutlon side of Comeast (referred to as "Comca~t Cable") ilio not being
contributed to the new NBCU and wHl remain under Corncast's ownership and control.

The proposed transaction is primarily a verti('al combination of NBCU's content
with Comcast's multiple distribution platfonns. Amitrust law, competition experts, and
the FCC hav~ long recogni/.ed lhal v~rtical cnmbinaliolls can producc signHicanl
benefits. E\perls and the FCC also have found that vertical combinations with limited.
horizontal issues gener:.1l1y do not IhrC"aten competition.

The tmnsaction take~ place against the backdrop of J. communications and
entertainmt'nt marketplace th:.It is bighly dynamic and competitive, and becuming more
so every day. NBCl..

T

- today and post-transaction - faces competition from a large and

2
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gro'Wing rOiter of content providers. There are literally hundreds of national television
networks and "icores of regional netv,.'ol·k.s. These networks. compete not only 'With each
other hut Jbo wilh ctlUnllt:''i~ otht:r "ideo choicc'! - both for con~umcrs' attention and for
di~tribution on variou~ video plattolms. In addilion. content pnx1ucers increasingly have
:l1tt:mative oullds available to di'jtribul~ thdr works, free from any purpo11~d

"galektXping" I1dworh or dislribulor~. Tn thi~ ulli\,oer~ of cOlllenl producers. \It'ith
competitors ...uch as Disney/ABC, Time Wamer. Viacom, and t\ews Corp.• the new
NBCU will have the incentive and tinancial re"iources to give consumers rhe high-quality
programming they want and no incentive - or ability - to restrict competition or
otherv.. ise harm the public interest

Competition is fierce among distributors as well, Consumers in every ~eographic

art'il hose mulliple choices of multichannel video programming di~tliburors I"MVPDs"')
and can obtain video content from many non-\1VPO" as well. Tn addition to the local
cilble opefiltor, consumers can choose from two MVPDs offering direct broadcast
satelUte CDBSH

) st'rvice: DirccTV and Dish t\ctwork, which ilre now the seeund and
third largest MVPDs in Americil, resp~ti\'ely. Verizon and AT&T. along with other
wireline overbuilders. are strong. credible competitors. offering a fourth MVPD choice to
tens of million:'lo of American households and a tifth choice 10 some. Inde~d. as
competition among MVPDs has grown. Comcas"s nationwide share of MVPD
suh:'locribe:rs has :-ote:adily dr..cr~,lst:',d (it is now less than 25 pen::r.nt, a ~hart". that the FCC
has repcatedly ~id is insufficicnt to allow an MVPO 10 ('ngage in anlicompetitivc
conduct), Moreover. current market dynamics are more teHing than s.tatic meas.ures of
market ~hares: over the past two year"i, Corneas! lost 1.2 million ner video subscribers
while it~ competitors continued to add subscribers. (DirecTV. Dish Network, AT&T, ilnd
Verizon have added 7.6 million net video customers O\'er the same time period.)

Consumers cm also access high-quality video content from myriild othcr !l.ources.
Some hou~holds continue to receive their video through over-the-ilir broadcast signals,
which have impro\'ed in quality and illcreilsed in qUilnlity ilS a result of the broadcast
digital televi'lion trJnsition. Millions of households purchase or rent di~ital video discs
C'DVD:.-·') from one of thOUMllds of national, re:gional. or 111cal retail oUllds. induding
Walmart. Blockbuster. and Hollywood Video. as well as :'Ieltlix. MovieCrazy. Cafe
DVD. and others who provide DVDs by mail. High-quality video content also is
increasingly available from a rapidly growing number of online source:'lo that include
Amozon. Appie TV. Blinh. Blip.tv, Boxee. C1icker.com. Crackle. Eclectus. Hulu. iReei.
iTunes. Nettli" Selmi, SlashComrol, Sling, Yeah. Vevo. Vimeo. VUDU. Vuze. Xbox.
YouTube - and many more, These sites ofter previously unima~inable quantities of
professionally-produced content and user-generated content that Ciln be accessed from a
varit:ly uf devkcs.. including cumputl.':r1'o. Inlt:nu:::l-cquippcd ldc\,o isiolls. vidcogamc box.es,
Btu-ray DVD players, and mobile devices. In addition, there is a huge supply of user
gener::lted vidt'o content including professional and quasi·professional content.
YouTubt:, fur t:xample, which i.~ by far the Ic.adt::r in the nJ,set:nt online vid~o distlihution
business. currently receives ilnd ~Iores virtually an entire dilY's worth of video content for
its viewers el'ef)' mimae. And there are no ~ignitic:lnt balTit"N to entry to online video
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dis(ribution. Thus, consumers have a Maggeling vJ.rie(y of ~ources. of ",ideo COlUent
beyond Comcost and its rival MVPDs.

The combin:nion of ~BCL and ComcJ.st's content J.~sets under the new NBCU 
c.:ouplc=d wilh m:,magemc=nt of thc= new NllCU by Cmlk:J.st. an experienc:t"d. c:ommiued
di.l>lributioll innovator - will enable the crcation or ne ..... pathway .. for dclively of corllenl
to consumers on a wide I'ange of 'iCreens and pbtfonns. The companies' limited shares in
all relevant markets. ticrce cumpetition at all kvels of the distribution chain, and C:..lSC of
entry for cable and online programming ensure that the lisk of competitive harm is
insignificant. Moreover, the FCC's rules governing program access. program cmiage,
and rctransmisfSion con~ent pro'Vidc rUI1her ..afc=guards fl)r con'iumcrs as do the additional
public interest commitments made by the companies to the FCC.

At tIle ~amc time, the tran.~action's public imercst benefit., - paJticularly for the
public interest goals of diversity, localism. competition. and innovation -- are substantial.
Through expandf".d access to outlet"i. increased investment in outlets, and lower costs. rhe
new \oenlure will be able to increase the amount. quality, variety, and availability of
content more than either company could on its own, thus promoting dil·ersity. This
include.Ii content of 'ipec:itic illlere~t to minority groups, children and families, women.
and other key audience segments. The new venture will also be able to provide more and
bette,r local progwmming. including local news and information programming, thereby
advancing lonrh.lm. ~RCU and Comcast will hl~ more innovative and l~tTcctive playNs
in video programming and distlibution, spurring other content producers and distributors
to improve tht'.ir own "icrYice.~. rhus enhancing competition. Marrying NBCU's
programming assets with Comcast's multiple distribution pLatfonns will make it easier
for the combined entity to experiment with new business models that will better serve
consumers, thus promuting imUwlltioll.

In addition. Comca~t and ~I3CU have publicly ;jffinned. their continuing
commitment to free. over-lhe-air broadcasting. Despite a challenging business and
technological environment, the proposed transaction has ~ignit1cant potential to
in¥ignrate l\:RCU'.'\ hfO;jdca.... ling husiness ~lI1d (·.x.pand the important public illlen~,...t
benet'i.ts it provides to consumers acro'lS this country. NBC. Telemundo, their local
O&Os, and their local broadcast affiliates will benetit by having the full support of
Comc:.lst. a comp:.lny th:.lt is focul;C(,j entirely on entertainment. information, and
communications and lIlal has strong incentives ilnd the ability to invest in and grow
the broadca~t businesses it is acquiring, in paJtnership with the local aftlliates.

Moreover, combining Comcast's expertise in multipbtfmm content distribution
with NBCU's c::\leIlSi\'e conten I c:reation capabilities and vilh:o libraries will nol only
result in the creation of more and better programming - it will also encourage investment
and innovation that will accelerate the :llTival of the multiplatform, "anytime, anywhere"
fulure of 'Vidco programming that Americans want. This is bel~ausc the propo~'d

tran~ction will remove. nt'gotiation friction that currently inhibits the ability of Comca!)t
to implement its pro-consumer vision of multiplatforrn aCCe'ifS to quality video
programming. Post-transaction. CotUcast will have access to more content Ihat it can
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make a"'ailable on more oullets. including the new NBCU's national and regional
network~ and Comcast'~ cable s,.stems, video-on-demand C·VOD") platform. and online
platform. Thi ... inl:r~a..;c in the value of I,C'rvices. utTered 1O COn"iumcf"l hy the new
company will stimulale competltor~ - including non-affiliated networks. non-affiliated
MVPDs. amI the numerous other particip~lnt3 in the video marketplat.:e - to improve what
they ulTcr to consumCl":'I.

The paM is prologue: Comcust suught for years to develop the VOD bU"iine"i's. bur
it could not convince studio distributors - who were reluctant to pennit their mO"'ies to be
distribmed on :In e-merging. unproven platform to prm'ide compelling content for
VOD. This caution. though understandable in light of markdplacc uncertainty. slQl,\o:ed
the growth of an inno,,'ative and e:\tremely consumer-friendly service. Comcast finally
was able to overcome the' contracllIal wrangling amI other indusu)' re."iistance to an
innovativt: businc."Is model when it joined wilh Sony to acquire an ownership intcre<tl in
Metro-Goldwyn-Mayer ("MGM"). This allowed Comea't to "break the ice" and obtain
access to hundR't1s of studio mO"'ics thaI Cornca... t could offer for free on VOD. Thanks
to Comcast's e:\tensh.e eff0l1S to foster the grol.l.th of this new technology, VOD has
gone on to become extremely popular. Comeast eustomer!'i have now used Corncast's
VOD 'it"rvice more than 14 billion timc~. By championing the growth of VOD. Comcasi
has been able to benetit not only its customers but also pco.@.ram producers, and it has
...hmulate,d other MVPDs to c::mbrac~ the VOD model

The formation of the new NBCU will remove negotiation impediments by
providing Comcast wirh control of a rich program library and extensive production
capabilities that Comcast can use to develop novel video products and services that will
be offered ro consume~ across an array of distribution platfonns. There is every reason
to believe that th~ transaction propost:d here will creatt' a pro-consumer impctu3 for
making major motion pictures available soone-r for in-home. on-dt:mand viewing and for
sll~tainable online video di3tributlon - which, a~ the FCC has ob"i~r\'~d. will help to drive
broadband ~doption. anothcr key congression~l goal.

A~ nOIt'-d above. lhe risk of cnmpt':litivt': harm in lhis tramilction is in"iignitic:mt.
Viewed from e,,·el)' angle. the transaction is pro-competitive:

Fir"it, comhining ('lJm~.Il.,)t's and NBCU'~ progrJ.mming ns>;cts 'Will gi..·~ rise to no
cogniz:lble competitive harm. Comcasfs national cable programming networks account
for only about three percent of tot::JI national cable network advertising and aftiliJte
revenues. While NBCU owns a larger number of networks. tho~ assets account for only
about nine percent of overall nalional cable network ~dvertising and :lftiliate revenues. In
total. the ne'...· ~BCU will accounl for only about 12 pcrct:llt of overall national cabk
network ad,,'ertising and affiliate revenue~. The Ilew NBCU will rank as the fourth
largest owner of national cable networks. behind Disney/ABC. Time Warner. and
Viacom - WhLCh is the \am~ rank that t'\BCU has today. Recau'\e both the cable
prognrnming market and the broader video progn1rnming market will remain highly
l:Omp~tili\'t", thf" propmed tr:msaction will not reduce competition or diw,-...i{,.·. nor will it
lead to higher programming prices to MVPDs or consumers. or higher adwl1ising pJices.
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Even :J.fter the trano;action. appro:"imately six: out of every ~ven channels c:J...rried by
Corncasl Cable will be unaffiliated with Comcast or the new ~BCU.

Second. Comcast's management and ownership interests in NBCIJ"s broadcast
pro~rlies raise no regulatory or competitive concern, While Curneast ""ill own both
cable ""y""tcms and a ~lake in KBC owncd and opefJtt:d broadca·a slations in a !\rnall
number of Designated Market Areas CDMAs"), the FCC's rules do not prohibil such
cros,o,-owner~hip. nor i"i there any policy rationale 10 disallow such relation~hips. The
prior cross-ownership prohibitions have been repealed by actions of Congress, the courts.
Jnd the FCC. The case for any new prohibition. or any tran'i.1ction-specifk restriction. on
cahlelbrnadca~tcros.';'(l""ncr"ihip i~ even weaker today. givcn the increasingly competitive
market for the distribution of video programming and robust competition in Icc:J.1
adverrising. And, imporrantly, each of the major D).lAs in 'Iuestion has a significant
number of media outlets. with at least :>.even non-NBCU broadcast stations in each DMA
as well as other media outlets. including radio. Thus. numerous diverse voices and a
vibrantly competitive local advertising environment will remain following the
combination of NBCU's broadcast stations and Corneast cable systems in each of the
overlap DMAs.

Third, the combinJlion of Comcast"s and NUCV's Internet properties similarly
poses no threat to compe-tition. There is abundant and growing competition for online
video content. i\lthou~h Comcast operates a video site. called Fancast, and NBCU holds
a 32 percent. non-controlling interest in Bulu, a site that provides access to certain online
vid~o content. the ll:ader in onlinl: vll:wing (by far) is Google (through YouTube and
other sites il has buill or acquired), with neJ.rly 55 percent of online video \'iewing. This
puts Google well ahead of Microsoft. Viacorn, and Ilulu (all of which are in low- or rnid
single digits) and even fal1her ahead of Fancast (cun-ently well helow one percent).
There are countless other sites that provide robust competition and near-infinite consumer
choice. Evcn if one re~lricts the analysis [0 "professional" online video conknt. the
combined entity will ,till have a small share and face many competilors. On the Internet,
content providers elisentially concrol their own destinies since there are many third-party
portal~ :J'i well as self-distribution options. Entry is easy. Thus. the transaction will not
harm the marketplace for online video.

Finally. a vertical combination cannot have anticornpetitive effects unless the
combined company has substantial market power in the upstream (programming) or
downstream (distribution) market. and \uch circumstances do not t:xist here. As not~d,

the video programming, video distribution, JIld Intemel businesses Jre fiercely
comp~titive, and the proposed trJnsaetion does nol reduce that competition. The recent
history of lechnology demonstrates thJl dislribution platforms are multiplying,
diversifying, and increasingly rivalrous. Wired services have been challenged by both
~atellite and terre~trial wirde~~ service:\.. Cahle has hrought voice competition to the
telephone companies; the telephone companies have added to the \'ideo competition that
cable already faced: Jnd both cable and phone companies are racing to deploy and
improve broadband Internet. Static descliptions of markds have repeatedly failed to
capture advances in di."tribution technologies. fn this highly dynamic and increasingly
competitive environment, speculative claims about theoretical problems ari:-.ing from any
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particular combination should be ~ubjeC't to 'iea.rchjng and ~keptica\ iCrutiny, given the
:.lccelerating power of technology to di'irupl, continuously. all exisling ma.rket structures.

In any ~\'ent, there is a comprehensive regulatol)' structure already in place.
comprising the FCC's program ;lCC(''iS. program cJrriagc. and l\~transmb~ion con~cnt

LlJles, as well as an estabHsh~d body of antitrust law that provides further safeguards
against any conceivable \'ertical hmns that might be presented by this transaction.

Although the competitive marketplace and regulatory safeguards protect again.lit
the risk of anticompelitivc conduct. the companies have offc~d an unprecer.h.~ntcd set of
commitments to provide assurances that competition will remain vibrant. Y1oreo\er. the
comp::mies have offered concrete and verinabIe commitments to ensure certain pro
consumer henefits of the transaction, In addition to the commitment to continue to
provide free, over-the-air broadcasting, mentioned previously. the companies have
committed that following the transaction. lhe NBC 0&0 broadcast stations will maintain
the liame amount of local newli and il1formation programming they cUITently pfOvide, and
will produce on oddilionol J.000 hours per yeor of local news and information
progrJ.mming for various platforms. The comhined entity will maintain l\BCU's
tradition of independent news and public affairs programming and its commitment to
promoting .1 diversity of viewpoints, maintaining the journalistic integrity and
independence or NRCLT's news operations.

Corncast win commit vOLuntarily to extend the key componcnt~ of the FCC's
program LlCcess ndes to negotia.tions with MVPDs for retransmission rights to the signals
of NBC and Telemundo 0&0 broadcast stotions for as long as the FCC's current
program access rules remain in place. Of particular not~, c.om.:as( 'Will ~ prohibited. in
retransmission consent negotiations from unduly or improperly intluencing the NBC and
Telemundo stations' deci~ions about whether to sell their programming. or the tenns and
conditions of sale. to other di'\tributors. It would also a.dopt the ·;bul'den·shifting"
approach to proof of discriminatory pricing. And the companies would accept the five
momh "~hot clock" thai the Commission applies to program access :.ldjudications,

The companies <lllio h<tvc committed that Comcalit will use its On Demand and On
Demand Online platfOlms to increase progrommlng choices ovallable to children and
familh:~s. as well as to audiences for Spanish-language programming, Within three years
of du~ing the transaction. Comea"l has committed to adll 1,500 aJtlitiunal programming
choices appealing to children and families ilnd 300 additional programming choices from
Telemundo ~nd mun2 to it!i VOD plarfonns. Corneast also will continue to provide free
or at nu additional t:harge the same number of VOD t:hukcs that it now provides free ur
at no additional charge, and will mak.e available wilhjn three years of closing an
additional 5.000 VOD choices over the course of a month that ale available free or at no
additional charge..

As C()mcu~t makes rapid advances in 'tiLleo delivery technologies. more channel
capacity will become :lvaitable. So Comcast 'Will commit that. once it has completed its
digit..l migration company·wide (:J.nticipah.·.d to be no lJter than ~Oll), it \hill Jdd two
new independently-owned and -operated channels to its digital line-up each year for the
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ne",t three )ears on customary tenns and condilions. Independent prog.rammers would be
defined a... networks !hat (I) are nOI eUiTently can·jed by Comeast Cable, and L!) are
unarnli... tl'd with Comcast. NRCC. or any of the t\,p l5 owner,,, of cahl~ networks. as
measured by revenues. With re"ipect (0 public. educational. Jnd gO\iemmenral ('"PEG")
f.:h:mnd!'o. CorneaM has affirmatively I:ummitted not tu mjgr;lte PEG f.:hannds to digital
delivery 011 allY Comca~l cable ,-.),tCIll ulllil the: ~y~lelTI ha~ cOl1verted to all-digital
distribution. or unlil a community other\vise agrees to digitJI PEG channels. whichever
cumt's first.

We have propo"ied [hat these commitmenrs be included in any FCC order
approving the tran~ction al1d become binding on the partic:-. upon completion of the:
transaction. A summary of the companies' commitments is attJched to this statement.

In the end. the proposed tran~ction simply trnnsfers ownership and control of
NBCU from GE. :l company with a very diver~. portfolio of intere~(s. [0 Cum{.'~."it. a
company with an C'~c1u,ive focus on, and ... commitment to investing its resource"i in, ils
communications. entel1ainment, and infolmation assets. This transfer of control, along
with the contriburion of Comcas.r's complemental)' contcnt ::Issets. will enable the new
NBCl] to better serve consumers. The new NBCl! will advance key public policy g.oals:
diversity, locah<o,m. compehtion. and innovation. Competition. which is already
perva:-.ivC' in ~'rer)' nne of the hu.\iincsses in which th~ new NRCLJ - and Corncast Cahle
will operate. provide~ abundant as"iurance that consumer welfare will be not only
safeguarded. but increa:-..ed. Coml:ast Jnd .:"JBCU will succeed by competing ,,'igorously
and fairly.

W~ inl~nd to use lhe comhim:d assets 10 :lCCell~rate anti impro'rc the rang~ of
choices that AmeIican consumers enjoy for entertainment, information. and
communkations. We would welcume your s.upport.
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COMCAST!'IBCI.I TRANSACTION
prBLlC ['HEREST CO:YIMITI\IENTS

ComC:lst. (IE. and NBC L'niversal take seriou ....ly theif respon!olibilities as corporate
t:ilizens and ~h<.lrt'. a t:ommilmt:nt to upt'.r..Iting lht: prupu:'ot'u veonture in il \\:ay lhat ..t:':rve ...
the pubic interest. To dcmoll ... tralc their commitmelH to COI!'OUlllC....... :.Ind 10 other media
partners, the parties have made .:J set of specific. written commitments as part of their
public interest filing with the Federal Communication!ol Commission. Comea ... t. GE. and
NBCL are committed to expanding consumer choice. ensuring the future of over-the-air
broadcasting, enhancing programming opponunities. ensuring that «xlay's highly
competitive markctplac~ remains '\0, and maintaining juurnalistic incJc(>l=ndcnce for
NBC's news properties. The parties' commitment to these principles ""ill ensure that
consumers are the ultimate beneficiaries of the proposed Comcast/NBCU tran~action.

Applicants' Voluntary Public Interest Commitments

Local Programming

Commitment #1. The combined tntily rl~maim, cnmmittt.--d to continuing to provide free
over·the~air television through it:'!. 0&0 broadcast station1'> and through local broadcast
aftlliale ... across the n;ltion. As Comcast negotiares :md renew..; :lgreements with its
hroadca~t affiliatc~, Corncast will continue it~ cooperative dialogue with its afliliate~

toward a business model to sustain free over-the-air service that can be workable in the
~\'ol"'ing economic and technological environment.

Commitment #2. Corneast intends to preserve and enrich the output of local news, local
puhlic affairs and other public interet,;. programming on NRC 0&0 ...tation~. Through the
use of Comcast's On Demand and On Demand Online platforms. time slots on cable
ch.:mnels, and use of certain windows on the 0&.0 schedules, Comcast believes it can
expand the availability of all types of local and public interest progr.:lmming.

• For three years following the closing of the transaction, NBC's 0&0 stations will
maintain the same amount of local news and information programming that they
currently pt'Ovide.

• NBC's 0&0 stations collecti>ely will produce an additional 1,000 hours a year of
local news and infonnation progrnmming. This additional local content will be
made a"uilable to cunsumers w·.ing <I combin:llinn of diMribution platforms.

Children's Programming

Commitment #3. Comcast will use its On Demand and On Demand Online platfolms
and a portion of the r\BC O&Os' digital broadcast "j~ctrum 10 ...peak to kiu.~. Comca!olt
intends to develop additional opportunities to feature children's content on all available
plalforms.
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• ComCN will add 500 VOO programming choices appealing to children and
fJJIlili~s to its central VOD ~torage facilities ~ilhin 12 l11onlh"i of c1o~jl1g :Illd will
add an additional 1.000 such VOl) choices Ifor a total of 1.500 additional VOO
chuicClio) within three years of clo~ing. (The majority uf Comc3st"s cable sy~tcms

\lo:ill he connected to CorncasC ... central VOD 'ilOrage facilllies within I::! months
of closing ilnd 'iUb~t3nrially all will be connected within rhree years of closing.)
Comca~1 will also malt: thc.\C additional choice.... available tJnline to authcmkat~d

subscribers to the extent that Comcast has the requisite online rights.

• For three years following dO"iing. each of ~IlC's 0&0 stations will provide one
auditional hour per w~ck of children's cuucJlional and informational
programming utiliz.ing one of the station's multicast channel~.

Commitment #4. Comeast reatlirrm. its commitment to provide de::tr and under\tal1dablt~

on-:iCreen TV Ratings information for all covered programming acro.~s all networks
(broadcast and cable) of the combined t:ompany. and to apply the cable industry's be"it·
practice standn.rds for providing on-screen ratings infonnation in tenns of size. frequency
:::lnd duration.

• NBCU will lriple the time that program r::uings remain on the air after each
commercial break {from 5 seconds to 15 "iecond...).

• NBClJ will make program ratings infonnation more vi~ible to viewers by u&ing a
larger format.

Commitment #5. fn an effort to constamly improve the tools and informJtion available
for parent~. Comca~t will expand it~ growing partncr~hip wilb Common Sense Media
('"CSM"), a highly respected organizalion otfering enhanced information to help guide
family viewing decisions. Comcast will work to creatively incorporate CSM infonnation
it it") emerging On Demand and On Demand Online platforms and other advanced
platforms, and will look for more opportunities for CSM to work with NIlCU,

• Comeast currently gives CSM content prominent placement on its VOD menus.
Cllmca~1 and the new 1\"BCU will work wilh CSM 10 carry aero")") {heir
distribution platfotms mote extensive prog.tll.lTIming infolmation and parental
tools as they are developed by CSM. Comcasl and NDCU will explore
cooperative dfolts to devclop digital Iitel1l.cy and media education prog..am.... thai
will provide parents.. teachers, and children with the tools and information to help
them become smart. safe, and responsible users of broadband.

• Upon c1o",ing and pursuant lo a plan to be devdoped with CSM, Comcaljt will
devote millions of dollars in media distribution resources to support public
awarcnc""'i efforts over the: nexl IwO yt'ars to furtber CSM's digital literacy
campaign. The :t\HCU trans.action will create tbe opportunity for CSM and
Comca""t to work with KBCU'~ broJdcast networks, local broadcast stations, and
eable network.'i to provide a targeted and etl"ective public ~duc::ltion campaign on
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digital lneraey. targeting ullderserved areas. tho~ with high concentrations of
low·income residents Jnd communities of color. as well as tilfget Latino
c:ommunitic ... \'rith spedfk<i.lIy tailored. Sp.mi~h·language materials.

Programming 'or Oil'erse Audiences

Commitment #6. Corneast intends to ex.pand the availabilily of over-the-air
pl'Ogramming to the Hispanic conununity utilizing a ponion of the digital broadcast
spectrum of Telemundo's O&Os (as wen as offering it ro Telemundo affiJiates) to

enhance 1he current programming ofTelemulldo and mun2.

• Within 12 months of closing the tf;J.nsaction, Telemundo wilJ launch a n~w

Spani~h language channel using programming from Tekrnundo's library that has
had limited e'po\iure. to be broadcast by each of the Tdemundo 0&0 slations 011

one of their multicast channels. The Telemundo network also will make this Llew
cbannel available to its "ffili:tted broadcast '!otations on re,i1sonable commercial
lerms.

Commitment #7. Comcast I,\;ill u.~ its On Demand. and On Demant.! Online platforms to
feature Telemundo programming.

Commitment #8.. Comcast intends to continue expanding the availability ot" mun2 on lhe
Comcast Coble, On Demond, and On Demand Online platforms.

• Comcast will increase the number of VOD choices from Tele-mundo and mun:!
available on its central VOD stor3ge fadlitic ... from approx.imatel} 35 today. fLn.t
to 100 choices within 12 monlhs of c1",ing and then to a total of 300 additional
choices wilhin three year,; of clo-.ing. Cvmcast will also make these additional
choices available online to its subscribers to the extent that it has the requisite
online rights.

Expanded Video On Demond Offerings At No Additional Charge

Commitment #9. Comeast currently proviues appro,imately 15.000 VOfl programming
choices free or at no additional charge over the course of a month. Comca.....t commits that
it will continue to provide at least that number of VOD choices free or at no additional
charge. In addition. within three years of closing the proposed transaction. Comcas! will
make available over the coul'\e of J month an additional 5.000 VOD choices \·la its
cenlral VOD ..torage f<i.dlilies for fft':t': or <ll no additillnal charge.

Cummitmpnt #lO. NBCU broadcast content of the kind pre.viollsly made available at a
per-t'pi",ot.le charge on Comcast'~ On Dt:mand st':[\'ice and curr~ntly m<tdc available at no
addilional charge to the consumer will continue to be made available at no ildditional
charge for the three-year peliod after clo~ing.
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l'ublic, ~:ducational,and Governmental !"I'RG"1 (,hannels

Commitmfnt #tl. With rc,..,~ct to PEG chanm:b. Cornca~t will nol migralt' PEG
channels to digital delivery on any Corneast cable system until the S)'s.lem has con"eJ1ed
10 all-digital distribution (i.e. until 311 :.malog channels have blXn diminatt"d). or until a
communil)' LJLht:rwi~ agn..~s lu digital PEG channels, whichcvcrcolllcs lirsl.

Cummitment #12. To enhance localism :md ".itrengthcn educational and govemmental
access programming. Corneast will also develop a plJlform to host PEG content On
Demand ,nd On Dem,nd Online within three ye:u:s of closing.

• Comca~t will select five locations in it~ ~ervict~ are-a to test variuus approaches to
placing PEG content on VOl) Jlld online. Comeasl ""ill ...elect these locations to
ensure geog.rnphic. economic ilnd ethnic diversit)·, with a mix of rural :lI1d urb:lI1
communi tic". and ...... i11 com;,ult ""ilh cLlrnmunily leaders to determine which
progt:lmmin@ - public. edueation,t ,ndlor governmental - would most beneHt
local residenls by being pl,eed on VOD ,nd online.

• ComcaM will file Jnnual reports to inform the Commi ...sion of progre,;s on the trial
and implementation of this initiative.

Carriage for Indeoendent Programmers

Commitment #13. As ComcJst makes rapid :J.dv::mces. in video delivery technologies.
more channd capacity will becume available. So Comcast will commit that, once if h.as
completed its digital migration company-wide (anticipated to be no later than 20 II). it
will ,dd two new independently-owned ,nd -opet:lted eh,nnels to its digital line-up e,eh
)"car for the nt'x.t lh~t::: years on cu';tomary 1elms and conditions.

• New channel~ are channel"! not currently carried on any Cornca....t Cable "'ysteln.

• Independent programmers are entities that are not affiliated with Comcast.
NBC-V. or ,ny of the top 15 owners of c,ble networks tmeasured by revenue).

Expanded Aoplicalion oflhe Program Access Rule Protections

Commitment #14. Comc"t will commit to volunt,rily ,ccept the applic'tion of progr=
;,1cce ...~ rules to lhe high del1nition (HD) fcer.h of In)' nelwurk whu~c ~taLlC..Iard dcfinition
(SD) feed is. subject to the progmm acces-s rules for as long as the Commission's current
program access rules remain in place.

Commitment #15. Corneast will commit to voluntarily extend the key components of
the FCC's program access rules to negotiations with MVPDs for retransmission rights to

12

95-COM-OOOOOO12



the !:lignals of NBC and Telemundo 0&0 ~tation'j for as long as the Commission's
current program acce~s rules remain in place.

• Cumcast will be prohibited in rt~rr:.ln~missiun consent negotiations from unduly or
improperly inlluencing the NRC and Telemundo 0&0 :..lations· decisioll'i about
the ptice or other terms and conditions on which (he stalions mak.e meir
programming available 10 unaffiliated MVPD,.

• The "'burden ~hifting" approach to proof of discriminatory pricing in the program
access 11Jles will be applied to complaints regarding retransmission consent
negoLialions in .... olving the "'"BC and Tdcmundo 0&0 ~t:.llion~.

• The tive-monlh "shot clock." applied 10 program access adjudications would apply
to retransmission consent negotiations involving the NBC Jnd Telemundo 0&0
stations.

Journalistic Independence

Commitment #16. The combined entity will continue the policy of Journal;'t;c
independence with respect to the news progr::amming organiz.ations of all :"JBCU
networks and stations, and will e;ll',;tend these policies to the potenlial inlluence of each of
the owners. To ensure such independence. the combined entity will continue in enect the
position and aUlhority of the NBC News ombudsman 10 address any issues thai may
arise.

Labor-Managrmen1 Relations

Commitment # 17. Comcast rc_..peets NBCU's existing labor-management relarionships
and expecls them to cOfllinue following the closing of the transaction. Comca~t plans to
honor all of ;"\{BCU's collective bargaining agreements.
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JOINT WRITTEN STAn:M~:NT BY

BRIAI\ L. ROBERTS
CHAIRMA~AND CHIEF EXECIJ'I'IVE OFFICER

COMCAST CORPORATION

AND

JEn' ZIJCKER
PRESIDENT AND CIIIEF EXECUTIVE OFFICER

"IBC U"IIVERSAL

TO TIlE
SENATE Jl:D1CIARY COM:\IITTEE

SLBCOMMHTEE ON ANTITRUST, CO.\.IPETITION POLICY, AND
CONSI!MER RIGHTS

February 4, 20I0

Mr. Chainnan, and Members of the Subcommittee. we are pleased to appear
hefore you today to discuss Comcast Corporation'" ("Comca~l") planned joint venture
with General Electric Company I"GE"). under which Comcasl will acquire a majority
interest in and management of NBC Universal ('"NBCU"). As you know. the proposed
transaction will combine in a new joint \'enture the broadcast. cable programming. movie
studio. theme park. 3.od online content businesses of NBCU with the cable programming
and certain onlin~ content busin~'lscs of ComeaM. This contcnt-focu~djointventure will
retain the NBCU name.

The new NBCU will benetit consumers and will encourage much-needed
inves.tment and innovation in the important media ,<;ector. How will it benefit
consumers? First, the nt~W venture ..... illlead to incre,l~d inve,,;lment in NBCU by putting
these important content assets under the conb'ol of a company that is focused exclusively
on the communication and entertainment industry. This will foster enhanced investment
in hoth content development and delivery, enuhling NBCU to become a more competitive
and innovative player in the turbulent and ever changing media world. Investment and
innovation will also pre:-.erve and create susrainable media and technology job~. Second,
the transaction will promote the innovation. conlent. and deli,,'el'y that consumers W<lIlt

and demand. The parties have made significant comrrutments in the areas of local news
and information programmIng. enhanced prognmunlng fur div~rse audienc~s. and more
quality educational and other content for children and ramilies. And finally. Comcast's
commitm~nt to sustain and invest in the NBC broadcast network will promote the quality
ne ..... !J. spons. and local pro~rJmrning that have made this network gee:!t over the laM 50
years. We discus.." theo;;e specifiC and verifiable public intereStt commitments later in this.
statement. and a ~ummary i'i altat:hed.
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The new NIlCU will advance key policy goals of Congre~s: diversity. localism,
inno\'~uion. anu compelition. \Vith Comcast' ... demonstr:lt~d commitmcni to inv~ ... tmcnl
;md innovation in communications, entertainment, and infonnarion. the new ~BCU will
re abl~ tu inn~:.lse the qU:'lntity. qU:.llily, diversity, :.lnd local focus of its cont~nr, anti
:.lCCl"kraL~ the alTival of the muhiplatfonn, "anytime. anywhere" rulur~ of viuco
programming that Americans want. Given the intensely competitive markets in \'I,:hich
Comeast and NBCU operate. as well as existing law and regulations, this t.',,:\sentially
'I,:ertical transaction wiJl benefit con:-.umers and spur competition, and will not present any
potennal harm in :my marketplace.

l\BCU. currenrly Jnajority-owned and controlled by GE, is an Amelican icon - a
meuia, enrertainment, anti communicarions company with a sturie;-d past and a promising
fUlure. Al the heart of NBCU's conlent production is the National Broadcasting
Company ('·~BC"). rhe nation's flrsr television broadcast network and home of one of
the crown jewels of NBCC, NBC ~ews. KBCU also has two highly regarded cable news
networks, CNBC and MSNBC. In addition, NIlClJ owns Telemundo. the nation's second
largest Spanish~language broadcast network. with substamial Spanish-Ian~ua~e

pnxluction faciliti~s located in Ihe United States. NBCU's other ~ssets inclulle 16 local
broadc:..'t stations (lU NBC owned-and-operated stations ("O&OS'). 15 Telemundo
O&Os, and one independent Sp:.mish-language station), numerous national cahle
programming network..... a motion picture studio with a library of ~cvcfal thousand films.
a TV production studio wilh a library of television series. and an international theme park
business.

Corncas" a leading provider of cable televi.'ion. high-speed [ntemet, digital voice.
and other cnmmunk::uiun... services [0 milllons of eu~tomen. j~ a pioneer in enabling
consumers 10 watch what they want, when they want, where they want and on the
devices they want. Comcast is primarily a distribulor, offering its cu')tumers multiple
delivery platfonns for content and services. Although Comeast own:-. and produces ~me
cable programming channels and online content, Comcast owns relatively few national
cuhle network.I), none of \,I,'hieh h, among the 30 mo~t highly rated, and, even including its
local and regional networks, Comca'it account:'J for a tiny percentage of the content
industry, The ma.iorily of these content businesses will be contributed to the joint
venture. The distribution :'iiue of Com(,;a!'it (referred 10 as "Comcast Cable') is not being
contributed to the new NBCU and will remain under Comcast's ownership and controL

The proposed transaction lS primarily a "eTtir'til combination of NBClJ' " content
wi'lh Comcast'~ multiple distribution platforms, Antitrust law. competition experts, and
the FCC have long rccogniLeu Ihal vertical (,;ombinaliuns can pnxluc~ significant
benetits,. Experts and the FCC al!'oo have found that vertical combinations with limited
horizontal issues generally do not threaten competition,

The transaction takes place against the hackdrop of a communications and
entertainment marketplace that is highly dynamic :.md competitive, and becoming more
so every day. NBCC - today and pOSl-uansacnon - faces competition from a large and
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growing roster of content providers. 'nlere are literally hundreds of national television
networks and scores of regional networks. These networks compete not only with each
other hut aho with count!t=,\ nther \oidf..~o choiccs - both for consumers' attention ~lOd for
distribution on ,'ariou~ video plattOtlllS. In addition, content producers increasingly have
JItt':mJtiv~ outlt:ts available to di~lributt': their works. free from any purpo!it':d
"galekeeping l

' nclwurk~ or dislributor!'.. Tn lhi.-. univCI10e of Corllel1l producer~. V.ilh
competitors such as Disney/AilC, Time Warnt':r, Viacom. and News Corp., the new
NBCU will have tht incentive and financial resourCC:-i to give consumers the high-quality
programming they wanl and no incentive - or ability - to restrict competition or
otherv.rise harm the public Interest.

Competition is fierce among distributors as well. COI1~umers in e\'ery geographic
area have multiple choices of multich;mnel vidt'o programming dlsttibutors ("MVPDs")
and can obtain video content from many non-\fVPD\ as well. Tn addition to the local
cable operator. consumers can choose from two MVPDs offering direct broadcast
satelllte ("DBS") I;ervice: DirecTV and Dish Nct\vurk. whicb are now the s,C'Cund and
third largest MVPDs in America, re~pectively, Venzon and AT&T. along with other
wireljne overbuilders, are stronp., credible competitors, offering a fourth MVPD choice to
kns of Inillion~ 01 American hou~chold."i and a lifth t:holce to :some. Indeed., a~

competition among MVPDs has grown. Corncast"s nationwide share of MVPD
subscribt-r.,-; hJ.!'l ste~dily (jecreased (it is now less than 2S percent, J sh'lre that the FCC
has repeatedly said j" insutticiclll to allow an Mvro to engage in anticompetitivc
conduct). :'\.10reover. cun-ent market dynamics are more telling Ihan static measures of
market :-ihares: over the pa....t two year;. Comeast lost 1.2 million net video sub'iCribers
while its competitors continued to add subscribers. (DirecTV, Dish Network:. AT&T. and
Verizon have added 7.6 million net video customers over the same time period.)

Consumers can also access high-quality "ideo content from myriad other sources.
Some households continue to ret:eivt': rht':ir vi(je.o through ovel'-the-air broadcast signals,
which have improved in quality and increased in quantity as a result of the broadcast
digital television transition. MiJlions of households purchase or rent digitill video discs
("OVOs'') from f..lOe of Ihou~ands of natiorml, regional. or local retail outlets. including
Walman, Blockbuster, and Hollywood Video, as well as "ietllix, MovieCrazy, Cafe
DVD, and others who provide DVDs by mail. High-quality video content al", is
inercal;ingly availahle from a cupidl)' growing numher of online Sllurces that include
Amazon, Apple TV. Blinkx, Blip.tv, Boxee, ClickeLcom, Crackle, Ecle<:lus, Hulu, iRee!.
iTune" Nettlix, Sezmi, SI"hContro!. Sling, Veoh. Vevo, Vimeo, VUDU, Vuze, Xbox,
YouTube - and many more. The~ sites offer previously unimaginable quantities of
professionally-produced content and user-generated content that can be accessed from a
variel)' of devict:s, including compulc~, [ntenlct-cf..J.uipped lck\oi~ions, viueogame bo;\cs,
Blu-r:lY DVD players. and mobile devices. In addition, then: is II huge ~upply of user
generated video content, including professional and quasi-professional content.
YouTubt", for example.. which is hy far the leader in the na'\.Cent online video uistrihution
busine.\!'l, currently receives and stores vUiually an entire day's worth of video content for
its viewers evel}' mi,Wle. And there are no significant bJmers to entry to online vi(jeo
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