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On October 18, 2010, the McAllen Independent School District ("MISD") submitted a

status report to the Bureau regarding Time Warner Cable's ("TWC's") distribution of digital-to-

analog converter boxes to MISD. TWC briefly responded to MISD's status report on October 22,

2010, noting that, given the timing of MISD's filing, it could not fully respond until this week. II

The gravamen of MISD's status report is that the free digital-to-analog converter boxes

that TWC is installing at its facilities may not be sufficient to ensure that public, educational, and

governmental ("PEG") programming is available in its schools, and that the Bureau should

therefore move forward with granting its petition. But the issue that MISD identifies - i. e., the

internal network wiring configurations that MISD has deployed in certain buildings may be

inadequate to receive PEG programming at the currently-assigned digital channel locations -

does not provide a basis to grant MISD's petition and block all cable operators everywhere,

including TWC, from digitizing PEG programming.

11 As TWC noted in its initial response, MISD's status report constitutes an additional reply
brief in support of its request for informal action, which is not authorized by the Commission's
rules and should be stricken. See 47 C.F.R. § 1.45.



1. The issue with the internal wiring in certain facilities that MISD raises in its status

report was only discovered after TWC started performing the long delayed walk-outs of MISD's

facilities. Yet, rather than discussing the wiring issue with TWC to work together to find a

solution, MISD brought it to the Commission's attention as another purported basis to stop

TWC's transition. Nevertheless, TWC has promptly taken proactive steps to address this issue.

Specifically, in a letter to MISD's counsel dated October 21, 2010, TWC proposed to

solve the wiring issue by transmitting PEG programming on a digital QAM frequency at the

existing location of the analog frequencies used to transmit that programming. See TWC

Response, Ex. 1. By doing so, digital PEG programming can be received at any of MISD's

locations to the same extent that analog PEG programming can be received at those locations

now. Additionally, because TWC already notified the public of the QAM assignment for the

PEG programming following the transition, TWC further proposed to simulcast the digital PEG

programming at the existing and new QAM assignments for 30 days, and to provide newspaper

notice to the public of the new QAM assignments. As of this filing, TWC has not received any

response from MISD to its proposed solution.

While TWC has proposed a solution to MISD's wiring issues, it is important for the

Commission to understand that TWC also stands ready to work with other cities or school

districts to find solutions if similar problems are uncovered - just as it has with other

communities that have cooperated with it from the outset.

2. The reality here is that, but for MISD's and McAllen's effort to foster the

appearance of confusion and crisis, the minor technical issue that MISD raises in its status report

could and would have been indentified and resolved earlier. Months ahead of its planned

digitization of PEG programming, TWC reached out to local governments and school districts
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across Texas to identify locations where they desired to receive free digital-to-analog converter

boxes and to discover any problems at those locations, such as the issue that is the focal point of

MISD's status report. TWC first provided notice of the transition to MISD on July 8, 2010 -

more than four months ago. But unlike other cities and school districts that have cooperated with

TWC, neither MISD nor McAllen provided TWC with any lists of locations where they wanted

digital-to analog converters until October 6, 2010 - after MISD filed its Emergency Petition and

after TWC's planned transition date. 2/

Given TWC's efforts to work with MISD long in advance of the PEG transition, it is hard

to accept MISD's complaints that TWC "has not done all that it could do to provide for a smooth

transition" and that TWC should have "inspected the facilities before beginning to install

converters (or asking how many converter boxes were needed) and well before any planned

digital conversion date." MISD Status Rep. at pp. 3-4. MISD simply ignores that TWC

proposed to work cooperatively with MISD and McAllen specifically to identify and address any

issues, but they simply refused to cooperate until only recently. And even now, while MISD has

allowed TWC to perform walk-outs of its facilities, the walk-outs are proceeding slowly because

MISD has limited the times during which TWC may perform them and MISD personnel have

even cancelled them on occasion.

3. Finally, MISD asserts that, based on TWC's arguments in the litigation brought

by a coalition of Texas cities challenging its digitization of their PEG channels, the Commission

should exercise its "independent authority to act on MISD's Petition ... without waiting for

~/ When MISD finally provided TWC with a list of facilities where it desired digital-to-analog
converters, TWC provided it two options: Either TWC would simply provide MISD with the
converters it requested within 48 hours, or it would jointly perform walk-outs to install
converters for MISD. MISD chose the latter option, and the problem with the wiring in certain
MISD facilities was only discovered after TWC started performing the long delayed walk-outs.
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court action." MISD Status Rep. at pp. 4-5. The Commission should decline this invitation. As

TWC previously explained in its Response to MISD's Emergency Petition, the Commission

should not grant MISD's Emergency Petition because MISD cannot satisfy the high standard for

obtaining relief, including, importantly, demonstrating that it has a likelihood of success on the

merits of its claims. MISD's petition is no more meritorious simply because the Texas cities

similarly cannot prevail on their assorted claims against TWC.
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