
 
Trillion Partners, Inc. 

9208 Waterford Centre Blvd., Suite 150 
Austin, Texas 78758 

 
 

November 19, 2010 
 
 

Federal Communications Commission     Delivered via ECFS & email 
Attention:   Ms. Gina Spade, Deputy Division Chief 
  Ms. Erica Myers, Wireline Competition Bureau  
  Ms. Dana Bradford, Wireline Competition Bureau 
   
Telecommunications Access Policy Division  
445 12th Street SW   
Washington, DC 20554 
 
Re: 
 
Appeal 
School District: Lake Pend Oreille School District, Bristol, PA 
Funding Year: 2010 
FRN Denied: 2019726 
Form 471 Application Denied: 736611 
Reason for Denial: Gifts and Communications 
 
 
Dear Gina, Erica and Dana: 
 
On November 3, 2010, Trillion filed a Master Appeal Summary with the FCC on ECFS, as well as 
provided the Master Appeal Summary to you via E-Mail and in hard copy.  In the Master Appeal, 
Trillion provides the rational as to why USAC’s mass denial of funding is without merit.  Please 
accept this Individual appeal for the Lake Pend Oreille School District, along with the Master 
Appeal Summary, as well as the Appeal that will be filed by the applicant, as the appeal in its 
totality. 
 
Gifts 
 
USAC alleges that Lake Pend Oreille School District received valuable gifts which tainted a fair 
and open competitive bidding process as the basis for denial of funding.  Trillion denies USAC’s 
allegations. In fact and in all instances, the meals, gifts and gratuities that Trillion provided to the 
applicant were in full compliance with all applicable (FCC, state and local) competitive bidding 
and procurement requirements at the time.  Please also note, in February of 2009, Trillion 
instituted a Code of Conduct for its employees that prohibits meals, gifts or gratuities of any kind 
and is stricter than the new rules put in place with the FCC Sixth Report and Order, FCC 10-175. 
 
The amounts spent on meals or other routine business expenses were trivial and could not have 
possibly influenced a decision that would ultimately be made by the School Board.  Furthermore, 
no member of the School Board or decision maker received any such expense.  The fact is, 
Trillion invested $653,405 in order to construct the Lake Pend Oreille School District network 
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providing critical services with a total contract value of $1,999,427, while the amount of the 
routine business meals and expenses only amounted to $264.50 on average per year across the 
entire district.  
 
Communications 
 
USAC also alleges that communications between Lake Pend Oreille School District and Trillion 
prior to, and throughout, the competitive bidding process tainted a fair and open competitive 
bidding process, as the basis for the denial of funding.  Trillion denies USAC’s allegations.  In fact 
and in all instances, the communications between both parties were in full compliance with all 
applicable (FCC, state and local) competitive bidding and procurement requirements at the time.  
Please note that in the denial of funding, USAC does not point to the specific communications 
that it found were not in compliance with applicable rules and regulations.  However, Lake Pend 
Oreille School District did receive an “Intent to Deny” letter in which USAC details the specific 
communications that USAC said indicated their allegations.  This appeal will refute USAC’s 
allegations based upon the limited data in the denial letter, as well as the more detailed “Intent to 
Deny” Letter. 
 
The FCDL denial and the “Intent to Deny” letter are attached for review in full.  This appeal 
responds to each communication noted in the “Intent to Deny” letter with the rational as to why 
USAC’s allegations are false. 
 
USAC Alleged Communication Issue: 
 
 

 
 

Communication Was Within Rules: 
 

After review of all of the data provided by Trillion and the data provided by the customer, 
Trillion is unsure about how this conclusion was reached by USAC.  The facts do not 
result in the same conclusion as USAC’s allegations.   
 
First of all, no discussion occurred in regards to the actual procurement process the 
school district would use to select a vendor.  Therefore, this application can not be denied 
based upon this allegation when no communication occurred between the school district 
and Trillion in regards to the procurement process. 
 
Second, USAC alleges that Trillion provided input into the 470 specifications.  In an e-mail 
that was provided to USAC by the applicant, the following was stated: 
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In this e-mail, the sales person for Trillion states that Trillion can not help the applicant fill 
out their Form 470.  He also stated that Trillion’s VP of Legal and Regulatory can share 
his E-Rate knowledge with the applicant.  Trillion’s VP of Legal and Regulatory was 
trained by USAC on what was allowable under E-Rate rules and could provide vendor 
neutral guidance and training, as well as point the applicant to existing published 
information on E-Rate.  As a matter of fact, the actual 470 the school district posted is as 
follows: 

 

 
 

As can be seen by this From 470, the applicant is looking for a “High Capacity Network: 
District Wide”.  There is no competitive advantage provided to Trillion by this description.  
Also, keep in mind that the e-mail record indicates that the incumbent was already 
providing a “High Capacity Network” to the school district and that incumbent had plans 
for improving and increasing capacity.  In consultation with the applicant for this letter of 
appeal, Trillion is now aware that there were multiple bidders on this Form 470, and that 
Trillion was the lowest cost bidder. 
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USAC Alleged Communication Issue: 
 

 
 
Communication Was Within Rules: 

 
First, the email communication referred to above is referencing publicly available 
information.  The actual e-mail is as follows: 
 

 
 
 

As can be seen by this e-mail, the applicant provides Trillion data on their existing 
incumbent E-Rate service providers and the amounts that are being paid to each.  The 
data provided is all public record. Using the school district’s incumbent service provider 
as an example, the amount for Intermax Networks of $51,600.00 is directly available from 
USAC’s own website, per below: 
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This publicly available information directly from USAC’s website is available for any 
potential bidder.  Based on this information, there is no basis to deny this application. 
 
Secondly, in regards to Trillion providing a “design map”, as was discussed in the 
Master Appeal filed by Trillion with the FCC on November 3, 2010, a design map is 
simply part of Trillion’s product offering which is allowable under E-Rate rules. 
 

 
USAC Alleged Communication Issue: 
 

 
 
Communication Was Within Rules: 

 
As was previously described, Trillion’s salesperson clearly stated that Trillion could not 
help with filling out the Form 470.  He also stated that Trillion’s VP of Legal and 
Regulatory could provide neutral guidance/training.  There is no indication in any other 
communication that Trillion provided input into the applicants Form 470.  Actually to the 
contrary, in the email message below this paragraph, Trillion suggests to the applicant 
that they could get an E-Rate consultant to help them with their Form 470.   
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This is a further indication of the separation of the applicant and service provider in 
regards to the filing of their Form 470. 
 
Regarding the visit to Colorado Springs, as stated above, the expense was within local 
and state guidelines.  Additionally, a service provider is allowed to provide product 
demonstrations prior to the competitive bidding process, per USAC’s guidelines.  Visiting 
a customer who is utilizing a service provider’s product offering is the most accurate way 
to demonstrate the viability of a product offering.  This is especially relevant when the 
school district is in a very remote and mountainous area with an incumbent service 
provider that was providing bad service.  There is no better product demonstration, than 
to see the product in action in a very similar environment. 

 
USAC Alleged Communication Issue: 
 

 
 
Communication Was Within Rules: 

 
In this section, it is re-iterated that the applicant should use an independent E-Rate 
consultant.  The applicant appears to work with that E-Rate consultant.  Therefore, how 
could Trillion have provided input into the applicant’s Form 470, when the school district 
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hired an E-Rate consultant and there is no communication between Trillion and that E-
Rate consultant regarding this applicant’s Form 470? 
 
Trillion can not comment on Mr. Bangle’s To Do list, nor his intentions, however, Trillion is 
aware that Mr. Bangle had no decision making authority as it related to this project. 
 

USAC Alleged Communication Issue: 
 

 
 
Communication Was Within Rules: 

 
There are multiple items to be addressed in this communication.  The applicants’ first 
question is a valid inquiry of a potential service provider.  Is internet included? This is 
simply a clarification of Trillion’s bid.  Also, the incumbent service provider to the district, 
which was a wireless ISP, provided both WAN and Internet under a bundled service.  In 
evaluating proposals, where an incumbent would likely bid, an applicant must compare 
apples to apples.  If a service provider was only offering WAN, the applicant would need 
to file a 470 for internet as well.  In this case, the applicant would have separate prices for 
WAN and internet to compare against the bundled price of the incumbent.  USAC failed 
to include the next line of the e-mail in their allegations, stating that the applicant actually 
prefers it bundled. 

 

 

 
 
The last line of this e-mail indicates that the incumbent provider provided a bundled 
offering which is preferred by the applicant. 
 
The next item is an e-mail in which Trillion’s salesperson indicates that he would work 
with “Jim” on the proposal.  The actual e-mail is as follows: 
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This e-mail indicates a couple of things.  First is that it appears that the meeting was the 
first time Trillion’s salesperson met with Lisa Hals.  Second, as in any bid process, with 
any service provider, a copy of the contract is always provided, as it is important to show 
standard terms, conditions, etc. in order for the district to evaluate the proposal.   
 
The next line states that Trillion’s salesperson will work with “Jim” to get the proposal 
completed.  Jim is a common name.  The referenced “Jim” could have been Jim Bangle 
who was “cc’d” on the e-mail and the salesperson may have needed more clarifying 
information from the school district in order to complete Trillion’s proposal.  The 
referenced “Jim” could also have been Jim Reed in Trillion’s construction department 
who would actually have the responsibility as to where the poles would be placed.  
Community acceptance of “poles” is a key topic in this e-mail as Trillion points out that 
any details regarding the network poles, their acceptance by the community, and any 
permitting issues, would be addressed as part of the implementation process if Trillion 
were to win the bid. Either “Jim” referenced, there is nothing in this communication that 
violates the E-Rate rules. 
 

 
As described in the Master Appeal filed on November 3, 2010, the communication between Lake 
Pend Oreille School District and Trillion was nothing more than industry standard communication, 
and general discussion of Trillion’s product offering information, as allowed by the FCC rules and 
USAC training.  No data provided in the relevant bid documents show any bias toward Trillion’s 
product offering. In fact, the data contained in the bid documents show very open requirements 
that lend itself to a highly competitive bid process.  In summary, this applicant’s and Trillion’s 
actions were in full compliance with FCC, state and local procurement guidelines in effect at the 
time, as described in the Master Appeal Summary.  Therefore, neither the applicant’s, nor 
Trillion’s actions, improperly affected the competitive bidding process in any way whatsoever.   
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Trillion respectfully requests that this appeal be granted. 
 
Sincerely, 
 
Trillion Partners, Inc. 
 
 
Attachments: 
 

 Master Appeal Summary dated November 3, 2010 as previously filed on November 3, 
2010 under ECFS Number 2010113403548 

 Funding Decision Commitment Letter (FCDL) 
 USAC “Intent to Deny” funding letter 

 
Cc: 
Ron Reich, Intel Capital 
Peter Pitsch, Intel 
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