
BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

*****

The time for filing comments in the above-mentioned matter has expired. Although no

comments were filed on the forbearance petition of ReCellular, Inc. ("ReCellular"), d/b/a MCA

WC Docket No. 09-197

REPLY COMMENTS

In the Matter of
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~ Petition for Forbearance of ReCellular, Inc.
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~ (MCA Wireless) Under 47 U.S.C. § 160(c)
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; Wireless, ReCellular wishes to respond to general issues regarding prepaid wireless resellers that
ii:
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u

~ were raised in the context of other forbearance petitions and the Joint Board on Universal
~o
u

5 Service's recently released Recommended Decision. ReCellular also requests that the
ii'i
<>:
:;

~ Commission expedite approval of ReCellular's forbearance petition and issue an order in this
:;
J
0{

~ matter by the end of January 2010. Expeditious approval would allow ReCellular to begin the
E
~
0{ eligible telecommunications carrier ("ETC") designation process in the State of Michigan and
~
8
~ provide essential Lifeline services to the underserved populations in Michigan without delay.

~

DISCUSSION

Michigan's 2009 Status of Telecommunications Competition Report stated that northern

areas of the Lower Peninsula and the Upper Peninsula appear to lack competition for mobile

wireless service. l ReCellular is headquartered in Michigan and has 300 local employees. It will

I Michigan Public Service Commission, Status o/Telecommunications Competition in
Michigan, June 2010, available at
http://www.michigan.gov/documents/mpsc/Status of Telecom Competition Report 324938 7.
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provide wireless services to the entire state, including the underserved region of northern

Michigan. Its wide variety of fully featured wireless devices will provide more capability in

comparison to its competitors. ReCellular will also offer a variety service plans and other

products in addition to the basic lifeline offering at discounted prices.

Wireless telecommunications is an essential service in daily life. This is especially true

the prevalence of winter storms, the Michigan Committee for Severe Weather Awareness advises

storm hits Michigan at least once a month during the months of October through April.3 Given

Michigan residents to equip their cars with a cell phone in case they need to call for help.4 Thus,

experiences heavy snowfall,2 making every day travel dangerous. Generally, a major winter
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:z in Michigan where winter weather conditions are hazardous. Northern Michigan in particular
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residents in Michigan need to contact potential employers or social service agencies on a regular

Michigan also has one of the highest unemployment rates in the country,5 with low-

2 BURT, CHRISTOPHER C. AND MARK STROUD, EXTREME WEATHER: A GUIDE AND
RESOURCE BOOK 80 (W. W. Norton & Company 2007) ("Portions of Michigan's Upper
Peninsula normally receive the heaviest lowland snowfalls east of the Rockies.")

For this reason, low-income

pdf ("Michigan Telecommunications Competition Report").

~ access to emergency services on wireless devices is critical for Michigan residents.
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3 Michigan Committee for Severe Weather Awareness, Winter Hazards FAQs, available
at http://mcswa.comIDocuments/winter%20hazards.pdf.

4 Michigan Committee for Severe Weather Awareness, 2010-2011 Michigan Winter
Hazards Awareness Packet, available at
http://www.michigan.govldocuments/msplWinter 2010 reduced size 335126 7.pdf.

5 United States Department of Labor, Bureau of Labor Statistics, Economic News
Release: Regional and State Employment and Unemployment Summary, Nov. 23,2010,
available at http://www.bls.gov/news.release/laus.nrO.htln.
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basis. Job growth is predicted for next year,6 and thus, having a reliable method of

communication to schedule interviews and express interest in job openings will be necessary.

Only 20-50% of eligible consumers in Michigan participate in Lifeline.7 ReCellular is

committed to marketing to these low-income populations in Michigan. ReCellular will have a

strong presence throughout the state given its Michigan location and will deploy mobile teams in

underserved areas to allow people to come in and sign up for Lifeline service.

Founded in 1991, ReCellular has provided used wireless devices and service at an

efforts keep millions of wireless devices out of landfills annually. As a result, ReCellular has

affordable price to underserved segments of the market for almost twenty years. ReCellular's

ReCellular will also offer events in~
z targeted areas of the state to offer Lifeline service.
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Other Comments

do so through its core business activities.

Although the National Association of State Utility Consumer Advocates ("NASUCA")

facilitator for Cell Phones for Soldiers (the largest independent charity for U.S. soldiers).

ReCellular has generated several million dollars for charities across the nation and continues to

~ won several environmental awards and was most recently named Glitter's green company of the
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and the National Emergency Number Association ("NENA") did not file any comments on

ReCellular's petition, ReCellular wishes to respond to the general issues raised by these

6 Yung, Katherine, Michigan's Economy Finally Turning Around, Experts Say, DETROIT
FREE PRESS, Nov. 20,2010, available at
http://www.freep.comlarticle/201 01120/BUSINESS06/l1200362/Michigan-s-economy-finally
turning-around-experts-say.

7 Universal Service Administrative Company, Lifeline Program Participation Data,
available at http://www.usac.orgl res/documents/Ii/pdf/Ii-participation-rate-map-2009.pdf.
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organizations in other petitions to help expedite approval of its forbearance petition. NASUCA

commented on PlatinumTel's forbearance petition that PlatinumTel should describe with

particularity its Lifeline offering. 8 NENA commented on Line Up's forbearance petition that

Line Up be required to self-certify "fuII compliance with any applicable [state] 91l/E911

obligations, including obligations relating to the provision, and support, of 911 and E911

These are not requirements for obtaining forbearance, as the Commission has repeatedly

stated in its forbearance orders. In its most recent order, for example, the Commission stated that

other prepaid wireless reseller's petitions do not apply to ReCellular's petition.

state's low-income consumers and whether to condition ETC designation on compliance with

because they are "in a better position to assess whether a particular offering will benefit that

"describ[ing] with particularity the service plans that will be associated with its Lifeline

state-level 911 and E911 obligations." I I Thus, the concerns NASUCA and NENA raised about

~ forbearance is not conditioned upon "complying with state-level 911 and E911 obligations" or
oz
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z
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~ offering."lo The Commission found as it did in previous orders that it is appropriate to leave
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8 NASUCA Comments on PlatinumTel Petition at 1.

9 NENA Comments on Line Up Petition at 1.

10 Conexions, LLC Petition for Forbearance Pursuant to 47 U.S.C. § 160from the Own
Facilities Requirementfor Eligible Telecommunications Carrier Status, WC Docket No. 09-197,
CC Docket No. 96-45, Order, para. 19 (reI. Oct. 1,2010).

II Id.
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II. Joint Board on Universal Service

In its November 4, 2010 Recommended Decision, the Joint Board on Universal Service

raised concerns about the impact on the Universal Service Fund ("USF") of designation of

prepaid wireless carriers to only offer Lifeline service. 12 To help expedite approval of

ReCellular's forbearance petition, ReCellular wishes to explain and respond to such issues. The

Commissioner Baker stated in his comments, the increase in size of the Low Income Programs is

wireless resellers have in fact helped the Commission achieve its goal of goal of providing low-

a "positive indicator of the programs' success in connecting low-income households.,,13 Prepaid

income consumers with greater access to affordable telecommunications services. 14

As

As
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z Joint Board's concerns are mainly focused on the rapid growth of Lifeline funding.
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~ Commissioner Ffitch emphasized, "[p]repaid wireless Lifeline programs have represented the
:>
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6 first significant improvement in utilization of the Lifeline program in many years.,,15

According to the FCC's most recent statistics, at the end of 2008, 90% of Americans had

Program, this means that millions of Americans are still without immediate access to wireless

12 Federal-State Joint Board on Universal Service, In the Matter ofLifeline and Link Up,
FCC 10J-3, WC Docket No. 03-109, CC Docket No. 96-45, Recommended Decision, paras. 79
83 (reI. Nov. 4, 2010) ("Recommended Decision").

releasedrecentlyOffice'sAccountabilityGovernmenttheFurther,services. I7
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13 Recommended Decision, Statement of Commissioner Meredith Attwell Baker at p. 38.

14 See 47 U.S.C. § 254(b).

15 Recommended Decision, Statement of Senior Assistant Attorney General Simon Ffitch
at p. 50.

16 14th Mobile Wireless Competition Report, FCC 10-81, WT Docket No. 09-66, May
20,2010, para. 4, p. 5 ("Fourteenth Report").

17 Id. at p. 9. See Recommended Decision, Statement of Commissioner Michael J. Copps
at p. 36.
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telecommunications report identified that the reasons for increased participation and support

payments in the Low-Income Program are TracFone's pursuit of additional ETC designations,

and other companies', such as Virgin Mobile Wireless, applications for ETC status across the

country.I8 Expanded competition from wireless resellers, however, is needed to spur innovation

among carriers in their Lifeline offerings and increase the choice of Lifeline products for eligible

demand for wireless services increases,2o there is a need for more wireless resellers offering

2009, thereby decreasing the number of competitors for mobile wireless telephone service. 19 As

~
:z: consumers. In Michigan, for example, the number of wireless telephone providers decreased in
..:os:
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~ Lifeline to enter the telecommunications market in Michigan.
Cl:z:
J;l
~ In addition., the Joint Board expressed concern regarding "certification and verification
:::
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To protectthat guarantee fair value for consumers who benefit from Lifeline funding.,,21

~ practices, and procedures and the need for minimum standards of service for Lifeline recipients
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certification and verification procedures and minimum service standards for prepaid wireless

obligations on wireless resellers as conditions to obtaining forbearance. 22 ReCellular stated in its

forbearance petition that it would comply with such obligations.23 Any other concerns regarding

18 United States Government Accountability Office, Telecommunications: Improved
Management Can Enhance FCC Decision Makingfor the Universal Service Fund Low-Income
Program, Oct. 2010, p. 17, available at http://www.gao.gov/new.items/dllll.pdf.
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19 Michigan Telecommunications Competition Report at p. 13.

20 Id. at pp. 13-14.

21 Recommended Decision at para. 80, p. 30.

22 ReCellular Petition at pp. 12-13.

23 See Conexions, LLC Petition for Forbearance Pursuant to 47 Us. C. § 160from the
Own Facilities Requirementfor Eligible Telecommunications Carrier Status, WC Docket No.
09-197, CC Docket No. 96-45, Order, paras. 11, 17 (reI. Oct. 1, 2010).
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resellers should be addressed by the Commission in its rulemaking proceeding because such

rules will apply to all wireless resellers after they receive forbearance and ETC designation.

Lastly, the Joint Board raised the issue of overall Fund size. It specifically stated that

"[e]xcept for the impact ofany proposed changes in eligibility that may be recommended by the

Joint Board and then approved by the Commission, the issue of overall fund size is not a part of
.....

; this referral. ,,24 As discussed in previous orders, the size of the pool of low-income customers is
..:o
i
u

~ "determined by the Lifeline program eligibility requirements, not by the number ofproviders
;z:
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;z:
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~ competing for those customers.,,25 Thus, any changes to eligibility requirements are properly
t1J
I::
~

~ within the scope of the Commission's rulemaking and should not carryover into the
o
ffi
~ Commission's decision to grant forbearance to other wireless resellers.
~

ReCellular's forbearance petition satisfies the requirement of Section 10(a) of the Act.

wireless resellers that have recently been granted forbearance. In addition, ReCellular requests

CONCLUSION

expedited approval.
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24 Id. at para. 84 (emphasis added).

25 Telecommunications Carriers Eligible for Universal Service Support, Federal State
Joint Board on Universal Service; Head Start Petition for Forbearance; Consumer Cellular
Petition for Forbearance; Midwestern Telecommunications Inc. Petition for Forbearance; Line
Up, LLC Petitionfor Forbearance, WC Docket No. 09-197, CC Docket No. 96-45, Order, FCC
10-134, para. 19 (reI. July 30,2010) ("Global Forbearance Order").
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Date: December 6,2010
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Respectfully submitted,

DYKEMA GOSSETT PLLC
Attorneys for ReCellular, Inc.

- ~-
By:[f/-~ ~

Albert Ernst (P24059)
Gary P. Gordon (P26290)
M. Catherine Wilcox (P73340)
Dykema Gossett PLLC
Capitol View
201 Townsend Street, Suite 900
Lansing, MI 48933
(517) 374-9100



CERTIFICATION

I certify that I am an officer of ReCellular, Inc" that I have examined this Reply

Comments, and to the best of my knowledge, information and belief, all statements of fact

contained in this Petition are true.
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