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Amencan Broadbund & Telecommumcutions
Jud N Summit Sueet, 3 Floor

Toledo, OH 43604

Re: Amencan Broadband & Tolecommunmications (Filer 1D # 823609
Latter of Appead dated July 27, 20

Diear CAnsted:

Fhe Universal Service Administrative Company (USACY has completed its evaluation of
the appeat you x‘abmineci on hch;x& “of American Broadhand & Telecommunications
{ABT). dated July 27, 2010, The appeal asks USAC 10 accept its revised May 2010 Form
499-Q, which was submitted with the appeal, and adjust its USE contribution obligation
aecordingly. As discussed in more detal below, USAC hereby denies ABTs appeal,

Decision ont Appeal: Pemed

Federd Communications Comumission (FCC or Commuission) regulations require
telecommunications carriers Lo fde wannuad FOO Form 499-AL I addivon, curriers are
also required (o file quarterly Form 499-Os, unless they meet the dv minimis exemption.”
USAC rehes vn projected vevenue for the upcoming quarter reported onthe Form 499-Q
ol conaibutors and relies on the annual Form 499-A 1o reconcile billings lor the

FSee 47 CFRCE S4.706000 (CEntities thal provide infeestate telecommunications 1o the public or 1o such
classor of users as (0 be eflvctively availabie 1o the public, for @ fee will be considered telecommunications
carriers pras iding interstate Wleconmupurications services wd must contribote 1o the universad service
supprortmechanisms™ see afvo 47T O F RS 347 ) 0 The Telecommunications Reporting Worksheet
et forth infonmaton that the contibagon must sulanit o the Admatisiraton on o quartesly and aonuad
Basis T 4T O RS S T0R (Provadimg an oscmpiion fram the seporting requarements of Section 34,71 (a)
onhy st the ™ contibator s contributon (o wversal service inany given sear s loss than $16.000 that
contribudor will not be sequired o subimita contribobion o Folecommuuications Reporting, Worksher! fog
that year wuless 1 required to do so by our rudes govering Telecommunications Relay Service,
mumbering administration, or shared ¢osis of local nusuber portability.™) We note that regulations
governing the Telecommunicutions Relay Service requires all interstate iclecommunications service
providers Lo file at least an annual Telecommunicasions Reporting Worksheet (FCC Form 494-A). 47
CER§ 0406040 YHIHA-B). Regulaiions governing local number portability and sumber
administration require all telecommunications c‘an‘iem providing service in the United States to complete 4
FOC Form 499-A0 47 CFR. §§ 52.32(b) and 32.17(b).
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previous veat, as projected on the Form 499-0s. See gencrally, 47 CF.R. Part 54,

The FOC reguires Form 4989-0s 10 be filed on the Tirst business day of the following
moenithng November, Febrourv, Moy and August, The November Form 499-0) is used o
deteemine o company s menthly Universal Service Fund (USE) contribution obligation
For January, February and March of the next calendar vear: the February Form 499-0 15
used 1o determine a company’s monthly USE contribution obligation tor April, May and
Fune of the calendar vear: the May Fornt 499-Q 5 used 1o determine a company’s
monthly UsE contnibution obiigation for July., Augoest and Seplember of the calendar
vears and the August Form 499-0) is uned o determing a company s monthly LS

cantribution obligation for October, November and December of the calendar vear”

The UCC has stated that tmely filing of the FOC Form 499 3 an essenuial administrative
reqguirement that serves the public interest. and which the FOCO relies upon in order o
determine the quarterly USEF contribution actor.” The FCU established 4 45-day revision
swindow by give contrbulors an opportumitv o revise their quarterly forms while
adequately maintaining appropriaie USFE funding in a given quarter. In all cases, itis the
contributor’s obligation o ensure Hilings are made ina tmely and accurate manner,”

ABT registered with USAC on Decembar 12005 and has abways met the de minimis
exempton. Pven though ABT his consistently met the de minimis exemption. it has
sporadically submitted the Form 499-Q starting with the August 2008 Form 499-Q.
Tie Muy 2010 Forng 499-Q. which reported projected revenue for the third quarter of
20010, had o due date of May 3, 20107 and a 45-day revision deadline of June 17,2010,
ABT submitied Hx May 2000 Form 499-0 on May 4, 20100 ABT swtes that following
receipt of the July 2010 ivoice, 1 determined it had made a revenue reporting error,

" See Pederad-Stare Joint Board ou Universal Service, Petition fur Reconsideration filed by AT&T, CC
Docket No. 96-45, Report and Order and Order on Reconsideration, POCOE-85, 16 FOC Red. S748 (2001,
Cindhe Matier of Request for Review by Aduntic Digual. Ine. of Decision of Universal Service
Administrator, CC Docket Na, 90-43, Crder, DA D8.320. 20 FOC Red. 4223422520, 94 3,5 (2005
BN T urth
Asserieca, Incoof Deciston of Universad Service Sdmingsireior; Sowhwest Commatications, bre. of Decision

CSev Federab-Sane duint Board on Unpversad Service, Reguest for Review bv: AR, Hoeom !

e b nversedd Seveee Adpasiostraeor) wid Tegeo Nanooal Compnicanions niernational. e, Dectsioin of
{nssorvad Semvice Adminevraror, T Docket Nond B0 35 D107 70, 22800 Red SO05, % 212007,

76 Liles o Porm 4990, un

CWhien an eobiy subgect e USE reprnting requirements Gee 7 CF RS
ey of the fbng entity by signmg e for states: 7 eertify that Lam an officer of the abvive-named
¢ ity thut [ have examined the Joregotng report and to the best of my knowledge,
srormation and belieh sl statements of fact contained in this Worksheet are trued that said Worksheot isun
ascurnte stelement of the alfairs of the above-mamed company Tor the quarnter and that the projections of
grons-bifled and collected rovenues represent a good-taith estimate based on company procedures and
pohicies.” The certification language on the Form 499.A states: “1 certity that I am an oflicer of the above-
named ropnrrng carity as delined on page L of the instructions, that | have exaandned the foreguing repon
and. o the best of my ksowledge, igormation and bebed, alb stements of fact contained i this Workshee
s1e hae and that <aid Worksheetis an aocurate siatement of the alfiains of the above-msmed company Tor the
pres tons valendar vear, I addition, aswear, under penalty of perjury, that al) reguested identification
fration mtoradion bas been provided and o socarare, B above-named repenting cniity is [liog on
Basi Leentity that titis Giking corporsies sl of the rovenues for the consolidated entities for

oY

FRENRHENN N
thie cneire vent and that the ter adhered Loand continaes 1o meet the conditions set fonth in Seation -3 af
e indruchions 7

 Beouse the due date Tl ona Saturday. the form was due on the next business dav. 47 CFR. § LA,
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which resulted ina contribution obligation that was ten imes more than 18 projected end
ueer revenue for the quarter. ABT requests that USAC accept its revised May 2010 Form
A499-Q and adyust s allings accordingly.

I USAC procedure 1o compare previous revenue reporting infarmation with currently
repeited mformation. Hthere s signaficant discrepancy between previously and
currentiy reported informution. USAC will follow up with the contributor (o determine if
the infonmation ts correct. which gives the conttibutor an opporiunity (o tmely subput
revistans, On Muay 6, 20100 two days after recerving ABT S May form, USAC sent an
cratt o you, the designated contact on the form, at | nol, stating that the
projecied revenue reported was substantially higher than reported historicad revenue on
the form USAC suggested that ABT review its filing and submit a revision il
necessary. . You state in the uppeal that you did not receive the email. USAC has
confirmed that the emai) was not returned and the emadl address is correct.

[T

Beoiuse USAC did not recetv e o response to the ematl and ABT did not submit a revision
4l May
O borm A09-0 o catoulate the compuany s monthhy USE contnirution obligation,

o e Form USAC rchicd vnthe projected rovenue provided by ABT on its orighs

“

which posted o Juls, August and Septomber 2000 fivoices. USAC Cannot avcept i
revised Fonm 499-0Q submitied after the 43-day revizion deadline has expised if
information reported on the form resulis in a decreased contribution obligation.™ USAC
correctly billed ABT hased on information the company reported on s May Form 499-Q
and certilied by you, an officer of the company. Although USAC does not dispuate thal
ABT may have overestimated its end user revenue while completing the form, USAC
cannot waive the 435.day downward revision deadline established by the FCC.”
Accordingive AIVTTs appeal 13 hereby demed.

LISAC wishios to advise ABT that towildl b required o fle a 20101 FOC Farm 499-A on
April 20 reportmg 2010 sonaal revenuae, USAC will rely on the annaal sevenue
reparted onthe 2001 Form 499-A 1o review ABT s 2010 USE contribution obligation.
inctuding the July. August and Sepiember 2010 billings at issue in the appeal.’”

T il from USAC 1o Jeflrey Ansied, ¢ i {May 6. 2010 326 pa).

¥ See Federal-State Joint Board on Universal Service, 1998 Bieaniu! Regulaiory Rovievw-Sireamlined
Cuonribigor Reparting Requirements Associated with Adminiseration of Teleeomnuinications Relay Service,
Northy American Numbering Plun. Local Nusber Portabilite, aond Universal Service Support Mechanisms,
st tany Serviceys far tndieidialy sl Hewrings anid Speecl Disabilities. and the Americans

Hies Aevof OO Admisdsirations cof the Nortln Apectfcan Numberinge Plan and Novik American
Npgsbsorine Phan Cost Rooovery Conmibiion ac o vand Bisd Sice, Nadher Reseaisoe (paimiziation,
fephione Naher Poptabadiod, Toahi-oc-Bidlin coid Bidioee Formar, OO Docked Nos Uo-d5 9871 9
sl decond Buther Notee of Proposed

PR Rod 2082 % Y 2002y i nierom Cangribgitnm Mothodotuey Oirdess. Sce also,
Faition Methodofogy Redgioses for Waacer of flecsiens of the Universal Servece
il by Acideve Tolecom Nemork of Mass, DL, e al . WO Docket U6-122 Order, DA 08-20695,
C Red 17903 (2008) (FOC denies waiver of downward revision poriod Hinding thal good cause did
Bt exant to o wagive rilel)

Sl

U Sew dnterint Corgribtetion Methudofogy Order, € 36 CUSAC will use the actual revenue data provided by
comrhaton on the FCC korm 499 Ao perlonm annual rue-ups 1o the quarniedy projecied revenue dats

suboaited by contnbutors during the poow caiendio vear 7,
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Assuming but not concluding, that AR s biflings <hould be adjusted. it will receive
adiustmients or credits, as appropriste beginning nJaly 20110

Payv and Dispute Polivy

Flae FOC s Comprehensive Review Onders divected HSAC 1o aesess e foes on gl

i bidances, Tos USACTS policy toendoree any lote payvient foes associnied with
unpand balances 1 is the responsibility of the contributor to e currect revenue so that
UISAC miay accuralely assess USF contrtbution obligabions, Failure w pay USE
cantribution amounts when due will result i e churges being assessed on the wunount
autstanding.

USAC records indicate AT has not paid i balance due in foll us of the October
mvoive. The POC haxstated m o recent order that contribuiors are pot permitted 1o create
SR I L T the

Yo schvise ABT that iowilh recesve lae

e by recstoubsting mvorces with which they disagree and payi

Ui A windies &

fees

and pondines unless s qecount s paid i foll

PN

v Ashed Quostions” seotion of USAC s website provides mudinee that
specifically advises contributors that infead to ile revisions o pay charges or risk
receiving late payment fees, In addition, the USAC website explaing that USAC must
rely on the contributor to deliver accurate information and that bitlings are based on the
revenue as reported. The USAC website also explains that late payment fees will not be
watved unless the dispute is delermined to be the result of a USAC error.”

HEovou wish o appeal s decision, vou mavy file anappead with the [FCC Detalled

instructons B Bing appeads are svailable on

SIWCTUIN,

LSAC

w Dorsey, FOC GiTioe of Managing Bircctor
aiy DeNigro FUC Enforecraent Buereas
3 Myvers FOC Wieline Competion Bureas

sothe Maver o Comprehenmsioe Roview of dic £ sversal Sorviee Fund Management. Adpansiraion. and
Chvervighe, Repuiort cond Order  FCO D708, W Drocket Noo 03195 et all, 22000 Red, 16ATY. 04
CURTHComprehensive Review Oeder), ciitng 47 CIR § SA7HR
Fn the Mateer of Universal Service Cortribution Methodotogy Fine
Universad Service Administrator Decision by Level 3 Commurndcations, LLC, ot @l Order. WU Docket No,
06- 122, DA JG-IST2S FOC Red THIE 97 (el Jan, 28, 20140),

sce Comprehensive Review Order, 416,

e LSAC websize section sitled “Pavine 1SAC Bifl during Appeal Process " an
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington., DC 20554

In the Matter of )
)
Fmergency Reguest for Review )
Of Universul Service Administrator ) W Dockel No. 06122
Decision and DCIA Interest and )
Penalty Assessment and Reguest tor Wiiver )
OF 43-Day Revision Deadline by )
Amertcan Broadbund &Telecommunications )

DECLARATION OF JEFFREY S. ANSTED

Lo Jeffrey S0 Ansted. am President ol American Broadband & Telecommunications
{American Broadband™), 1 have personal knowledge of the representations made by American
Broadband in ity “Limergeney Request for Review ot Universal Service Administrator Decision
and DCIA Interest and Penalty Assessment and Request for Waiver of 45-Day Deadline by
American Broadband and  Telecommunications™ ("Request™).  Based upon my  personal
knowledge., | oventy the tvuth and accuracy of the information contained in American
Broadband’s Reguest.

[ declare under penalty of perjury that the foregoing is true and correct.

5

Fxecuted on Decembera 4 2010

Iy Y
no LA
Jéﬁw S. Ansted

N




REDACTED - FOR PUBLIC INSPECTION

CERTIFICATE OF SERVICE

I, Kimberly A. Lacey, hereby certify that on this 3rd day of December, 2010, a copy of the
foregoing “Emergency Request for Review of Universal Service Administrator Rejection Letter
and Request for Waiver of 45-Day Revision Deadline by American Broadband &
Telecommunications” in WC Docket No. 06-122, was served via electronic mail to the following
parties:

David Capozzi, Acting General Counsel
Office of the General Counsel

Universal Service Administration Company
2000 L Street, N.W., Suite 200
Washington, DC 20036

Michelle Garber

Universal Service Administration Company
2000 L Street, N.W., Suite 200
Washington, DC 20036




