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I. Introduction And Background

This Petition arises out of an arbitration initiated by Dish Network L.L.C. ("Dish")

pursuant to the Adelphia Order l to determine fair market rates and terms of its renewal carriage

agreement with Comcast SportsNet West, Inc., operator of the regional sports network ("RSN")

currently known as Comcast SportsNet California ("CSN-CA"). CSN-CA is wholly owned by

Comcast Corporation (together with CSN-CA, "Comcast"). After initiating final offer

arbitration against CSN-CA to ensure uninterrupted carriage of the RSN's so-called "must-have"

sports programming, nearly a year of arbitration proceedings, and within approximately twelve

hours of obtaining the Arbitrator's determination of the fair market value for CSN-CA, Dish

unilaterally dropped the network and now refuses to abide by the arbitration decision. Pursuant

to Appendix B, § B.7 of the Adelphia Order, 47 U.S.C. § 154(i),2 and Section 1.41 of the

Commission's rules, 47 C.F.R. § 1.41, Comcast hereby petitions the Commission for

clarification that final offer arbitration initiated under the Adelphia Order is mutually binding;

alternatively, the condition should be modified so that both parties are bound by the results in all

pending and future arbitrations.

CSN-CA lalmched in 2004 with one professional sports team, the Sacramento Kings.

Dish began distributing CSN-CA in November 2004 pursuant to a carriage agreement which

expired on {{ n. In 2009, CSN-CA added the Oakland A's and San Jose

Sharks to its programming, providing five times more pro events and resulting in an expanded

In the Matter ofAdelphia Communications Corporation, Time Warner Cable Inc., and Comeast
Corporation, 21 FCC Red. 8203 (2006) ("Adelphia Order").

47 U.S.C. § 154(i) ("The Commission may perform any and all acts, make such rules and regulations, and
issue such orders, not inconsistent with this chapter, as may be necessary in the execution of its functions."); id.
§ 1540) ("The Commission may conduct its proceedings in such manner as will best conduce to the proper dispatch
of business and to the ends ofjustice....").
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network territory and new distribution zones. Upon expiration of their original contract, the

parties {{

}} and Dish

invoked the arbitration condition, enabling it to continue carrying CSN-CA under the parties'

expired contract, pursuant to the Adelphia Order's standstill requirement.3

Dish filed its formal demand for arbitration, along with its final offer, with the American

Arbitration Association ("AAA") on January 27,2010. CSN-CA filed its final offer with AAA

on February 5, 2010. The parties jointly agreed to the appointment of Stephen Strick as

arbitrator on May 19,2010, and exchanged their final offers on June 4,2010.

During the course of the arbitration proceedings, Dish filed similar arbitration demands

against three other Comcast RSNs.4 Both parties agreed to suspend these additional arbitrations

pending a ruling in the present CSN-CA arbitration.

On November 23, 2010, the Arbitrator issued a decision awarding CSN-CA's final offer,

finding that it more closely reflected fair market value for the programming at issue. Several

hours after the Arbitrator's decision was issued awarding CSN-CA's final offer (hereinafter,

"Affiliation Agreement"), a representative for Dish informed Comcast that {{

}} Dish unilaterally terminated its carriage of CSN-CA around

midnight on November 24,2010.

4

Adelphia Order at App. B, § B.2.c.

These include CSN-Chicago, CSN-Bay Area, and CSN-Mid-Atlantic.
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{{

}}

On November 30, 2010, representatives from both Comcast and Dish met with Media

Bureau staff to discuss Dish's removal of the programming. To date, Dish has not restored the

network to Dish's subscribers.

On December 2, 2010, the parties {{

}}

{{

A copy of {{ }} is attached as Exhibit A.
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}}

Dish's attempt to rewrite the Adelphia Order is contrary to the public interest and the

purpose and nature of final offer arbitration, and is unacceptable to Comcast. The parties are

thus at an impasse and Dish continues to refuse to restore CSN-CA to Dish subscribers.

II. Summary Of Petition

In this petition, Comcast respectfully requests that the Commission clarify that final offer

arbitration initiated under the Adelphia Order is binding on both parties. Alternatively, Comcast

seeks modification of the arbitration condition pursuant to Appendix B, § B.7, to the extent

necessary, to make final offer arbitration initiated under Adelphia Order binding on both parties.

Absent such clarification or modification, the public interest is no longer served by the condition

Assuming, for example, that the appeal process took five months, the amount of lost subscriber fees alone
would exceed {{ }} CSN-CA would also lose advertising revenues associated with the reduced
distribution of the network to subscriber households.

7 A copy of {{

A copy of {{

}} is attached as Exhibit B.

}} is attached as Exhibit C.
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because a distributor can simply terminate carriage of the programming to consumers if it is

unhappy with the arbitration results, as Dish has done here. The arbitration condition has also

proven to be unduly burdensome. Among other things, Comcast is required to allow continued

carriage of its RSNs under expired agreements, at below market rates, during the proceedings,

and to expend significant monetary and personnel resources in the arbitration. Yet, if Dish's

view of the arbitration condition is allowed, distributors will be free to abuse the process to suit

their own business interests, even if it means walking away from both the "must-have"

programming covered by the condition and the arbitration results, making the entire process, and

the associated time and expense required of Comcast, pointless and wasteful.

III. The Commission Should Clarify That Final Offer Arbitration Initiated By A
Distributor Under The Adelphia Order Is Binding On Both Parties.

During the Adelphia transaction, Dish and other distributors urged the Commission to

impose final offer arbitration on Comcast, on the premise that RSNs have exclusive rights to

"must-have" sports programming. Dish argued that any withholding of this "must-have" sports

programming by Comcast would cause significant competitive harm to Dish.9 In the same

month that Dish filed its final offer in the CSN-CA arbitration here, Dish again "urged the

Commission," in connection with the pending NBCU transaction, "to conclude ... that it is

unlawful for a cable operator or its affiliated video programmer to deny access to 'must-have'

content that can't be replicated, such as a regional sports network ... because withholding such

programming constitutes an unfair practice that hinders significantly the ability ofother MVPDs

Letter from Stanton Dodge, EchoStar, to Marlene Dortch, FCC, MB Docket No. 05-192 (July 7, 2006)
('''Must have' programming includes any programming that competitive MVPDs are effectively precluded from
replicating, including but not limited to regional sports and publicly-funded programming ...."); Letter from Jean
Kiddoo, Counsel for EchoStar and RCN, to Marlene Dortch, FCC, MB Docket No. 05-192 (June 22, 2006) ("In
particular, the RCNlEchoStar Participants demonstrated the need for the Commission to close the terrestrial
loophole, eliminate exclusive carriage arrangements and establish arbitration obligations to resolve carriage
disputes, especially for such 'must have' programming as regional sports ....").

- 5 -



10

II

12

REDACTED - FOR PUBLIC INSPECTION

to compete."IO And Dish made similar arguments about the "must-have" nature ofCSN-CA's

programming during the arbitration itself. 11

Based on the comments of Dish and others, the Commission imposed final offer

arbitration on Comcast and its affiliated-RSNs in the Adelphia Order. As explained by the

Commission, the arbitration condition is primarily designed to protect consumers, by ensuring

that (l) the "must-have" programming of Comcast-affiliated RSNs is not withheld from a

distributor or its subscribers; and (2) at the expiration of an existing contract, the distributor has

an efficient process to obtain continued, uninterrupted carriage of the RSN on rates and terms

that reflect fair market value. 12

By its very terms and purpose, therefore, the final offer arbitration condition established

in the Adelphia Order does not permit a distributor to invoke this protection and then unilaterally

drop an RSN's "must-have" programming, to the detriment of consumers, if it is dissatisfied with

the final offer selected by an arbitrator. Dish's recent actions, and views about the arbitration

condition, turn this aspect of the Adelphia Order on its head.

Letter from Linda Kinney, Dish, to Marlene Dortch, FCC, MB Docket Nos. 07-29, 07-198 (Jan. 14,2010)
(emphasis added).

See Written Testimony of Hal Singer ~ 16 (Dish expert witness) (discussing '''must-have' status" ofRSN
programming."); see also id. ~ 17, n.9; ~ 21; ~ 43; Claimant's Pre-Hearing Brief at 14,21 (" ... many consumers
view regional sports programming as 'must have' -- that is, programming that is so important that its unavailability
on a competing carrier's network is reason enough not to subscribe to that MVPD."); Direct Hearing Testimony of
Hal Singer, Arbitration Transcript, pp. 505: 11-506:11 (Q. In your opinion does [the fact an RSN is a start-up] effect
the predictive value of your analysis? A. No. Q. And why not? A. ... the market power ofthis must-have
programming comes from the nature ofthe programming.) (emphasis added); Letter from Linda Kinney, Dish, to
Marlene Dortch, FCC, MB Docket Nos. 07-29,07-198 (Jan. 14,2010).

Adelphia Order ~ 124 ("At the outset, we note that RSNs are often considered "must have" programming.
As the Commission observed in the News Corp. -Hughes Order, 'the basis for the lack of adequate substitutes for
regional sports programming lies in the unique nature of its core component: RSNs typically purchase exclusive
rights to show sporting events, and sports fans believe that there is no good substitute for watching their local and/or
favorite team play an important game. "'); id. ~ 160 (stating that the conditions will "provide protection, if
necessary" against potential consumer harms, including permanent or temporary foreclosure); accord id. ~ 123
(explaining that the arbitration condition will avert the potential for fewer choices for consumers, among other
issues).

- 6-
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Under the Adelphia arbitration condition, Comcast-affiliated RSNs are prohibited from

terminating their service at the end of a contract upon notice that a distributor intends to invoke

arbitration. 13 The distributor, moreover, is guaranteed uninterrupted carriage of the network

under the rates and terms of 1:he expired contract pending the outcome of the arbitration. 14 Both

parties are required to submit best and final offers for renewal of the carriage agreement for a

term "ofat least three years.,,15 An arbitrator is then appointed from an approved panel of

independent, experienced neutrals (as noted, in this case, Dish and Comcastjointly selected the

arbitrator) to determine which of the two final offers most closely reflects fair market value. 16

Once that determination is made, the final offer awarded by the arbitrator becomes binding and

retroactive to the date of the parties' expired contract. Specifically, Appendix B, § B.3.h states

that "[fJollowing resolution of the dispute by the arbitrator . .. the terms ofthe new affiliation

agreement will become retroactive to the expiration date of the previous affiliation agreement.,,17

And where, as here, carriage of the RSN "has continued uninterrupted during the arbitration,"

§ B.3.h further requires that the distributor "will make an additional payment to the Covered

RSN in an amount representing the difference between the amount that is required to be paid

under the arbitrator's award and the amount actually paid under the terms ofthe expired contract

during the period of the arbitration.,,18 Finally, § BA.e provides that "[j}udgment upon an award

13

14

15

16

17

18

Id. at App. B, § B.2.c.

Id.

Id. § B.2.j (emphasis added).

Id. § B.3.a, B.3.e; id. at App. C, § 3.

Id. at App. B, § B.3.h (emphasis added).

Id.
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entered by the arbitrator may be entered by any court having competent jurisdiction over the

matter."19

These provisions make clear that the Commission intended for final offer arbitration

initiated under the Adelphia Order to be binding on both parties to ensure that consumers receive

uninterrupted, fair market access to highly-valued RSN programming. Dish's attempt to game

the process to see if it likes the results -- and if not, to abandon the programming and the Dish

subscribers who have paid for and expect to receive it -- contravenes the express requirements of

Appendix B and the purpose of the arbitration condition.

In its discussions with FCC staff, Dish has wrongly suggested that it has an option under

Appendix B, § B.4.b to "elect" not to carry CSN-CA during an appeal ofthe arbitration award to

the agency. But read in proper context, this provision was included to cover arbitration requests

by a distributor that has not previously carried an RSN and thus has no existing affiliation

agreement. Since the distributor has never carried (and its subscribers have not received) the

RSN's programming, it is sensible to allow an option for the first-time distributor to initiate

carriage under the awarded final offer while an appeal is pending or to defer carriage pending a

final ruling on the arbitration award. However, nothing in this provision changes the binding

nature of the arbitration decision once it is reviewed by the agency or relieves the first-time

distributor from its obligations under the awarded affiliation agreement. Final offer arbitration

"

by its very nature is intended to result in a carriage contract that binds both parties.

It would be even more implausible -- and manifestly unfair -- to interpret § B.4.b to give

distributors in renewal disputes the "option" to demand and obtain continued carriage of the

"must-have" programming during the arbitration, and then unilaterally drop the programming if

19 Id § BA.e (emphasis added).
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they are unhappy with the arbitrator's ruling. Nor can Dish square this newly-minted argument

about § BA.b with its repeated claims to the Commission, both during the Adelphia transaction

and more recently, that Dish needs the protection of final offer arbitration to ensure uninterrupted

access to RSNs' "must-have" programming for its subscribers. Given that the Commission

adopted the procedure advocated by Dish, and that Dish voluntarily chose to invoke final offer

arbitration here, Dish cannot be heard to now argue that § BA.b was intended by the

Commission to give distributors a unilateral right to terminate RSN programming whenever they

disagree with the outcome of an arbitration.

Accordingly, the Commission should clarify that arbitration initiated under the Adelphia

Order is binding on both parties, based on the express terms, structure, and purpose of the final

offer arbitration condition.

IV. In The Alternative, The Commission Should Modify The Arbitration Condition.

Pursuant to Appendix B, § B.7. of the Adelphia Order, the Commission will consider a

petition for modificatior of the arbitration condition "if it can be demonstrated that there has

been a material change in circumstance or the condition has proven unduly burdensome,

rendering the condition no longer necessary in the public interest."zo Although Comcast believes

that Dish's interpretation of the Adelphia Order should be rejected for all of the reasons shown

above, to the extent there is any question about the binding nature of final offer arbitration,

Comcast respectfully requests that the Commission modify the arbitration condition pursuant to

§ B.7.

Dish's reading of the arbitration condition as binding only on Comcast and not on

distributors, if adopted, would vitiate the public interest protections underlying the remedy and

20 Id § B.7.
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make it unduly burdensome for Comcast. The Commission has ample authority to modify or

terminate merger conditions that no longer serve the public interest?l Dish's recent actions

constitute an abuse of the Adelphia Order and are the kind of material change that would justify

modification ofthe arbitration condition, if at all necessary.

Most importantly, if Dish and other distributors are free to disregard the results of final

offer arbitration and unilaterally terminate RSN programming, the condition does not serve the

public interests identified in the Adelphia Order. As this case demonstrates, Dish subscribers in

Northern California lost access to this highly valued programming without any prior notice

within hours of the arbitration decision and are now at the mercy of Dish's self-serving gaming

of the arbitration process.22 While Dish took this action in an obvious attempt to gain some

See, e.g., In re General Motors Corporation, Hughes Electronics Corp., Transferors, and The News
Corporation, Limited, Transferee, 24 FCC Red. 8674,' 18 (2009) (terminating the RSN and retransmission consent
arbitration conditions imposed on News Corp. due to material change in circumstance -- i.e., News Corp.'s
divestiture of DirecTV -- rendering them no longer necessary in the public interest); In re Comcast Corporation;
Petition for Declaratory Ruling that The America Channel is not a Regional Sports Network, 22 FCC Red. 17938,
, 24 (2007) (suspending the program carriage condition imposed in the Adelphia Order in light of interpretation
difficulties and anticipated revision of the FCC's program carriage procedures); In re Applicationsfor Consent to
the Transfer ofControl ofLicenses and Section 214 Authorizations by Time Warner Inc. and America Online, Inc.,
Transferors, to AOL Time Warner Inc., Transferee; Petition ofAOL Time Warner Inc. for ReliefFrom the Condition
Restricting Streaming Video AIHS, 18 FCC Red. 16835,' 14 (2003) (terminating the advanced instant messaging
based high-speed video condition imposed in the AOL-Time Warner Order because it "no longer serves the public
interest, convenience, or necessity because there has been a material change in circumstances from the market
conditions that existed at the time ofthe Order.").

See Ailene Voisin, TV dispute means Kingsfans can't watch, Sacramento Bee, Dec. 3, 2010 ("[Dale and
Edna Dean] miss their Kings ... 'We are original season-ticket holders. We went to the games for years. But being
in our 70s now, we just can't .nake that drive back and forth, so we're at the mercy of the TV. It doesn't seem
right. "'); Howard Yune, Dish Network dumps Kings broadcasts, Appeal-Democrat, Dec. 1, 2010 ("The blackout has
kept Mid-Valley sports fans away from Kings basketball and San Jose Sharks hockey games carried by CSN
California ...."); David Pollak, Sharks update: Dish Network drops CSNCA in dispute. leaving Sharks fans in dark,
San Jose Mercury News, Nov. 24, 2010 ("Sharks fans who subscribe to Dish Network weren't able to watch
Wednesday night's game ... And until the matter gets resolved, those fans won't be able to watch future Sharks
games as well."); Susan Slusser, Berkman, Iwakuma pursuits, and much more, S.F. Cbron., Nov. 30, 2010 ("[Dish]
went to arbitration ... and they lost the hearing. Instead of accepting that the fees had been deemed reasonable by
the FCC, DISH dumped the programming instead. So, in essence, they only cared about the ruling if it went in their
favor. And DISH initiated the proceedings - that's pretty amazing to then not give a hoot about the ruling. It must
not be binding arbitration, obviously, but still, I can't imagine the FCC likes its time wasted like that.") (emphasis in
original); Phil Rosenthal, Dish, Comcast TV contract fight in California could affect Blackhawks, Bulls, Cubs, White
Sox, Chi. Trib., Dec. 2, 2010, available at http://newsblogs.chicagotribune.com/towerticker ("Chicago sports fans
who subscribe to Dish Network better keep an eye on a West Coast carriage dispute.... Potentially at stake is the

- 10 -
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perceived leverage against CSN-CA, it harms consumers, undermines the integrity of the

Commission's arbitration condition, and makes a mockery of Dish's claims about "must-have"

programming in this and other regulatory proceedings.

Permitting such conduct under the arbitration condition would also impose undue

burdens on Comcast. In this case, for example, Dish has enjoyed continued carriage of CSN-CA

at below-market rates and terms since October 1, 2009 -- {{

}} The parties have already spent over ten months in arbitration proceedings,

including extensive discovery, briefing, three days of hearings, and post-hearing arguments.

Third parties were also required to disclose highly confidential and sensitive carriage

agreements, resulting in further involvement by the Arbitrator and hours of negotiations over

appropriate measures to protect such information. Yet Dish now maintains that it has no

obligation to accept the •~sult of these proceedings or to continue its carriage of CSN-CA's

"must-have" programming. And, as its {{

}}

The Adelphia Order arbitration condition was not written or intended to permit such

abuse. Otherwise, Dish and other distributors would be free to "roll the dice" in future

arbitrations, knowing that they can walk away from any results they do not like while sticking

Comcast with any results they do like. All the while, the distributors would be guaranteed

continued carriage of the RSNs under expired rates and terms even as they force Comcast to

access of roughly 360,000 Chicago-area homes -- about 10 percent of the market -- to Blackhawks hockey, Bulls
basketball and Cubs and White Sox baseball.") (articles attached as Exhibit D).
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expend substantial financial and personnel resources in the arbitration. This would give

distributors unfair bargaining leverage in the arbitrations, unfair competitive advantages over

other distributors that are paying fair market rates for the same programming, and make the

arbitration process pointless and unduly burdensome to Comcast.

Accordingly, while Comcast believes that arbitration initiated under the Adelphia Order

is mutually binding under the express terms, structure, and purpose of the arbitration condition,

should the Commission otherwise deem it necessary the condition should be modified to ensure

that (1) consumers continue to receive uninterrupted access to this highly valued programming;

(2) both parties are bound by the arbitration award in all pending and future arbitrations; and (3)

expedited procedures are available to either party to enforce these requirements.

Respectfully submitted,

Vtw,ci f
David P. Murray
Amy White
Jessica Feinberg
Mary Claire York

Counsel for Comcast Corporation and
Comcast SportsNet California
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Ailene Voisin: TV dispute means
Kings fans can't watch
avoisin@sacbee.com

Published Friday, Dec. 03, 2010

Dale and Edith Dean are ticked off enough to throw popcorn at their television. They are
shouting from their mountaintop home in Colfax, contacting The Bee, calling the Kings,
leaving nasty messages with the satellite provider that has stopped providing games because
of a contract dispute.

They miss their Kings, those crummy Kings.

"When they first came to Sacramento, we thought we'd been sent to paradise," Dale Dean
said the other day. "We are original season-ticket holders. We went to the games for years.
But being in our 70s now, we just can't make that drive back and forth, so we're at the
mercy of the lV. It doesn't seem right."

Though an arbitrator last Tuesday ruled in favor of Comcast SportsNet California in its
contract dispute with DISH Network, the satellite company is appealing the ruling and, in the
meantime, not offering Kings and Sharks games. That means no witnessing the Kings-Lakers
game tonight at the Staples Center.

It's all about the money. Theirs. And theirs.

"DISH disliked our offer for carriage rates, and exercised their right for an arbitration
hearing," said Comcast California general manager Larry Eldridge. "When the judge ruled in
our favor, everybody assumed the losing party would be bound by the decision. Nobody on
our side can figure out why that hasn't happened."

Officials with DISH - th-e satellite company that markets itself as the lowest-cost carrier 
declined to discuss the impasse while an appeal is pending. In its most recent public
statement, however, officials accuse Comcast of joining "the long line of programmers
making unprecedented carriage demands for their channels."

Disputes and blackouts within the burgeoning regional sports network industry are increasing
in frequency and complexity, with Fox, Cablevision, MSG, Time Warner and the Disney
Channel among those recently engaged in prolonged feuds over rights and fees.
Programming blackouts are common occurrences, if not yet the norm.

None of which offers much comfort to the Deans and their friends, nor to a Kings
organization aggressively attempting to invigorate its fan base.

http://www.sacbee.com/2010/12/03/v-print/3229633/ailene-voisin-tv-dispute-means.html 12/3/2010
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"It's very frustrating," Kings president Matina Kolokotronis said of the impasse. "We have no
control over any of it. We're urging our fans to call DISH and say they want the Kings back
on the air."

The Deans have called DISH. They called the Kings. They threatened to discontinue their
subscription with DISH. Maybe because they're accustomed to traveling long distances, they
went the extra mile: After collaborating with some of his buddies before the Indiana Pacers
visited on Tuesday, Dale Dean tried a little trickery with the folks at DISH.

"I called and said we lived in Indianapolis and told them they needed to restore our service,"
he said, with a chuckle. "But it didn't work. They just checked our zip code and knew we
were from the Sacramento area. That's what's so bad about all of this. When you live in rural
areas, you are limited in your choices. No cable company is available out here. We got a
satellite dish so we could watch the Kings."

Comcast officials estimate the Deans are among several hundred thousa nd customers who
have been deprived of the Kings' altogether forgettable November. But Dale Dean swears it
could be worse. Misery loves company. He even enjoys the collective grumbling about the
team's struggles and is particularly curious about the sluggish offense - or what he's heard
and read about the sluggish offense.

"I have tried so hard," he continued, with a sigh. "Even as bad as they are, we miss 'em."

© Copyright The Sacramento Bee. All rights reserved.

Contact The Bee's Ailene Voisin, (916) 321-1208.

http://www.sacbee.com/2010/12/03/v-print/3229633/ailene-voisin-tv-dispute-means.html 12/3/2010
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Dish Network dumps Kings broadcasts
By Howard Yune/Appeal-Democrat
2010-12-01 17:03:14

The Sacramento Kings are on the air - unless you own a Dish Network satellite box.

Page 1 of2

Blank screens have replaced Tyreke Evans drives to the basket for Dish customers in Yuba-Sutter, a
week after the satellite carrier cut off Comcast SportsNet California at 12:01 a.m. Nov. 24 in a financial
dispute with the cable television giant that owns the channel.

The blackout has kept Mid-Valley sports fans away from Kings basketball and San Jose Sharks hockey
games carried by CSN California, one of 10 regional sports networks owned by Philadelphia-based
Comcast Corp.

Dish spokeswoman Francie Bauer said the firm does not break down how many of its 14.2 million
subscribers view the sports channel. CSN California is available in about 3.6 million households, and also
broadcasts Oakland Athletics baseball games.

Dish's cutoff came 12 hours after a Federal Communications Commission arbitrator ruled in Com cast's
favor in a battle over how much the satellite firm should pay Comcast to carry CSN California.

"Our position is they are in breach of contract. We expect them to abide by the arbitrator's terms," said Tim
Fitzpatrick, spokesman for Comcast Sports Group.

On Wednesday. Englewood, Colo.-based Dish struck back, arguing it has met Comcast's price-per
subscriber demand for the sports channel but will not charge the fee to viewers unwilling to order it.
Spokeswoman Francie Bauer also attacked Comcast's dual status as a TV producer and cable carrier
the nation's larg est - as a conflict of interest.

"Comcast is our largest cable competitor, which we believe prevents them from offering Dish Network a
fair deal," Bauer said in a statement. "If we accept Comcast's demands, it will embolden the company to
continue to make outrageol:~ demands for its other channels."

Hours after the blackout started, Comcast sent a complaint letter to William Lake, the FCC media bureau
chief, seeking a meeting between the two companies. No new negotiations were announced Wednesday.

Comcast and Dish also are in arbitration over carriage fees for Comcast SportsNet Bay Area, which
broadcasts San Francisco Giants baseball and Golden State Warriors basketball. CSN Bay Area remains
on the air in Yuba-Sutter.

The station had aired on Dish without a contract since September 2009 as the two sides tried to work out
a carriage fee - a dispute that has knocked more than 20 other sports networks off Dish systems in the
last two months. Nineteen local branches of Fox Sports Net and the New York-based MSG network went
dark Oct. 1, and while Dish signed a new transmission deal with Fox after nearly a month, MSG's two
channels remain unavailable.

Staff at Yuba City's Happy Viking and the PreGame Bar & Grill of Marysville said both have been spared
from the CSN California blackout, as their satellite feeds come from DirecTV. PreGame has become a
temporary refuge from the corporate tiff for some basketball fans, said co-owner Tim McKinney.
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"I do get quite a few customers who have Dish, who come here to watch the Kings because they're
blacked out at home," he said.

-.......

"I can't understand why they're Kings fans, though," he added with a chuckle.

CONTACT reporter Howard Yune at 749-4708 or hvune@appealdemocrat.com, and discuss this story at
SutterLife.com.
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Sharks update: Dish
Network drops CSNCA in
dispute, leaving Sharks
fans in dark

By David Pollak
Mercury News
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Fans left in dark as Dish Network drops CSNCA

Sharks fans who subscribe to Dish Network weren't
able to watch Wednesday night's game because of a
dispute between the satellite provider and Comcast
SportsNet California.

And until the matter gets resolved, those fans won't
be able to watch future Sharks games as well.

Dish had taken CSN-California to arbitration over
the fees Comcast wanted Dish to pay to carry its
programming, which includes the Oakland A's as
well as the Sharks. When an FCC arbitrator ruled
against Dish, it decided to drop CSN-California
rather than comply.

"We hope that Dish will quickly realize that refusing
to accept the arbitration decision is detrimental to
consumers, and restore Comcast SportsNet C
alifornia under the contract decided by the
arbitrator," the regional network said in a prepared
statement.

The Sharks also released a statement indicating they
were "disappointed in Dish Network's decision."

Advertisement

http://www.mercurynews.com/fdcp?1291650498436

"We are in regular communication with Comcast
SportsNet California," the team said, "and will
encourage both parties to arrive at a quick
resolution to the dispute."

The problem does not affect subscribers to Comcast
cable, DirecTV or AT&T Uverse.

• Sharks rookie Justin Braun didn't expect to
end up in San Jose when he left his house in
Worcester, Mass., on Tuesday. But Wednesday
morning, that's where the defenseman was
explaining how his first NHL call-up was a •
slight inconvenience for his teammates."We
were on a bus to Hershey when we got the c
all, so we headed to Newark airport and
dropped me off," he said. "It was kind of on
the way.''The 6-foot-2, 205-pound
defenseman had one goal and eight assists in
his first 17 games as a pro.

• Chicago defenseman Niklas Hjalmarsstrom
accepted a four-year, $14 million offer sheet

. from the Sharks last summer when he was a
restricted free agent. Those terms were
matched by the Blackhawks, and
Hjalmarsstrom stayed with Chicago, but was
that episode at all on his mind during his
first visit to San Jose since then?"Not really,"
he said before Wednesday night's game. "I
thought about that during the summer, but
once the season starts, you don't think about
that too much."-- DAVID POLLAK
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au
Berkman, Iwakuma pursuits, and much more
From Chronicle Staff Writer Susan Slusser

As was reported in this morning's Chronicle, the A's are meeting with Lance Berkman today 
they're going to him, not the other way around, further evidence that Oakland is among the teams
pursing Berkman the most aggressively, as he has been saying the past few days.

Is Berkman a better option than Jack Cust at DH? I'm not totally convinced. His big homer
numbers have come in a small park, and his totals were down last year. And look at two seasons
ago: both hit 25 homers, while in 2008, Cust hit more, and playing in a big ballpark. And he's
younger and presumably cheaper. Yet on Thursday, he'll be among the A's top non-tender
candidates along with Travis Buck. (Brad Ziegler is also a possibility because he, like Buck,
became eligible early for arbitration with super-two status, but he's more likely to be retained,
even if it's not a slam dunk.)

I'm not among those who sings Cust's praises non-stop, and at this point, the A's know what
they're getting, that's for sure. But I still think that for the price, he hits more homers than most,
and he walks a ton. I could do with fewer strikeouts, and he's worked on that a lot over the years.
The main point, though, is that it's not clear if there's a huge difference between Cust and
Berkman right now, and Berkman's career trajectory is likely downward.

I've heard from two SOU1:~es that the A's have resumed talks with Hisashi Iwakuma; I don't
believe it's out of the realm ai'possibility that Oakland will get the Japanese pitcher signed by the
Dec. 7 deadline. I doubt he'll be looking at $12 million per year in salary, but if it's around the
$9.5 million mark per year, including the posting fee costs, that might get it done.

Adrian Beltre might be a very good add - but it remains unclear how strong the A's pursuit is.
They don't talk about free agents, and I have yet to hear a U.S. source confirm the offer that
ESPN Deportes reported. As I mentioned on the Drumbeat recently, the fact that Beltre turned
down Oakland last year for fewer years makes a massive offer this winter a little less likely. I'm
sure they've talked to him, but until there's some more firm sourcing on the offer, I'll remain at
least a little skeptical about the numbers.

The A's have announced their spring schedule, as well as the minor-league coaching
assignments. It's great to see Darren Bush get the Triple-A Sacramento manager's job; he's done
well at Double-A Midland, as has pitching coach Scott Emerson, who also moves up. Emerson
gets lots of praise from the young pitchers, and considering that's the A's strength, he and minor
league pitching instructor Gil Patterson - as well as Rick Rodriguez, who is joining the A's staff 
have all done great work. Todd Steverson, the A's first base coach the past two years, becomes
Sacramento's hitting coach; he was the River Cats' manager three seasons ago.

Also, the new orthopedists are on board.

For those of you unfortunate enough to have DISH network, CSN California has started a
website, IWantCSN.com, and a toll-free number, 888-527-6220, so that customers can let DISH
know they want CSN California - the A's, Sharks and Kings - reinstated.



DISH doesn't come across well at all in this dispute. They went to arbitration over fees charged
by regional sports networks, including CSN, and they lost the hearing. Instead of accepting that
the fees had been deemed reasonable by the FCC, DISH dumped the programming instead. So,
in essence, they only cared about the ruling if it went in their favor. And DISH initiated the
procedings - that's pretty amazing to then not give a hoot about the ruling. It must not be binding
arbitration, obviously, but still, I can't imagine the FCC likes its time wasted like that.
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Dish, Comcast TV contract fight in California could
affect Blackhawks, Bulls, Cubs, White Sox
Share I

Chicago sports fans who subscr,ibe to Dish Network better keep an eye on a West Coast carriage dispute
in which Dish customers have not had Comcast SportsNet California since Nov. 24.

Potentially at stake is the access of roughly 360,000 Chicago-area homes -- about 10 percent of the
market - to Blackhawks hockey, Bulls basketball and Cubs and White Sox baseball.

What happened in California is Dish took its contract fight with CSN California to arbitration. Half a day
after the arbitrator ruled against Dish, it pulled the plug on the channel that carries San Jose Sharks,
Sacramento Kings and other teams. Now both sides are looking to the Federal Communications
Commission to intervene.

The reason this matters to Chicagoans is Dish has sought similar arbitration proceedings for three of
Comcast's other regional sports networks that have been operating without new contracts for many
months, including CSN Chicago, which sources say is expected to have its arbitration hearing sometime
next month.

A similar ruling by the same arbitrator to the same arguments -- and the same response by Dish -- could
spell disaster sports fans relying on Dish for access to CSN Chicago's lineup of games and other
programming. Or, at the very least, a surge in business for Dish rivals such as DirecTV.

Comcast has indicated it simply wants fair-value compared to other channels of similar status, and wants
the arbitrator's ruling enforced. Dish, which wants to keep costs down, has suggested the argument is
centered on whether it can offer the California regional sports channel on a premium tier for which
customers must pay extra.

"EchoStar's Dish Network has disregarded the FCC arbitration process and turned its back on its own
customers," CSN California said in a statement. "After losing the arbitration that they themselves initiated,
Dish Network decided to deny fans access to this network rather than accept the outcome of the
arbitration. We hope that Dish will quickly realize that refusing to accept the arbitration decision is
detrimental to consumers, and restore Comcast SportsNet California under the contract decided by the
arbitrator."

Dish points out that Comcast, which is part owner of the channel, is a competitor as a service provider
that looks to get only more powerful if its takeover of NBC Universal gains government approval.

Never mind that, in Chicago, Comcast is only part-owner with the Hawks, Bulls, White Sox and Cubs also
owning stakes. (Chicago Tribune parent Tribune Co. owns a small residual percentage of the Cubs.)

"If we accept Comcast's demands, it will embolden the company to continue to make outrageous
demands for its other channels," Dish said in a statement. "In addition, Comcast's tactics should give the



industry pause, particularly as it seeks to substantially expand its market power through a merger with
NBC Universal. The combination of Comcast's distribution network with NBCU's expansive programming
holdings could very well result in the most anti-consumer media conglomerate ever created."

Although the specifics of the arbitration decision have not been made public, these increasingly common
fights tend to deal with such issues as channel placement, price and whether changes in a content
provider's deal will trigger or be affected by clauses that often ensure similar providers enjoy the same
contract terms no matter who negotiates the best deal.

Dish, which serves 14.3 million households nationally, had sought arbitration under what's known as the
Adelphia Order. As a condition of the 2006 Comcast and Time Warner Cable acquisition of Adelphia
Communications, the FCC said pricing impasses may be taken to arbitration. Dish now wants to is
appealing to the FCC.

In its own letter to the FCC, Comcast said Dish's contact demonstrates that the carrier "does not intend to
act in good faith in these other arbitrations," referring to the coming proceedings regarding to CSN
Chicago, CSN Bay Area and CSN Mid-Atlantic.

"If Dish is unhappy with any of the results in these related matters, the Commission should expect that
Dish will likewise unilaterally terminate carriage of the networks - depriving millions more consumers of
highly valued programming," Kathy Zachem, a Comcast vice president, wrote to William Lake, chief of
the FCC's Media Bureau.

Dish had a fight earlier this fall that took several Fox-owned cable channels off its service for most
of October. MSG Network and MSG Plus have been off Dish since their contracts expired Oct. 1.

"Plain and simple, Comcast has joined the long line of programmers making unprecedented carriage
demands for their channels -- in this case Comcast SportsNet California," Dish said in its statement.

Comcast has launched a Web site to reach out to consumers for its California case, IWantCSN.com, as
well as a toll-free number. Dish likewise has a Web site, FairDeaIForYou.com.
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