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December 13, 2010 
 
 
Chairman Julius Genachowski 
Federal Communications Commission 
445 Twelfth Street, SW 
Washington, DC 20554 
 

Re: Ex Parte Communication 
Preserving the Open Internet, GN Docket No. 09-191 
Broadband Industry Practices, WC Docket No. 07-52 

 
Dear Chairman Genachowski:  
 
 I write to express my concern regarding your proposal to adopt open Internet rules that 
accord differential treatment to fixed and mobile networks.  As the campaign director of a 
national, nonprofit, nonpartisan organization dedicated to media reform, I worry that this 
differential treatment would both harm me in my ability to work effectively as a campaign 
director for Free Press and harm Free Press’s ability to engage in the public education, advocacy, 
and policy work that is critical to the organization’s mission.   
 
How I use fixed and mobile Internet access in my work with Free Press 
 
 I depend on both fixed and mobile connections in my work as a campaign director.  I am 
particularly dependent on both forms of access because I live and work in New Jersey, whereas 
Free Press’s policy team is located in Washington, D.C., and its program team is located in 
Florence, Massachusetts.  In the course of my work, I travel regularly to both of those locations, 
as well as to speaking engagements and meetings with allies throughout the country.  In any 
given month, for example, I am likely to take at least four trips outside New Jersey for work-
related purposes.   
 
 In general, I use a laptop computer and smartphone in connection with my work.  I use 
them with both fixed and mobile connections.  For example, when I am at home, I use my 
smartphone in connection with my WiFi service.  When I am traveling, I use it on a 3G network.  
Similarly, I use my laptop to connect to the Internet at home via my WiFi service and wired 
connection, but while I am traveling, I frequently rely on mobile Internet access.  I use mobile 
Internet access both via tethering and through a 3G card that attaches to my laptop.  Being able 
to take advantage of mobile access (whether by tethering or by a separate 3G card) is a critical 
part of my ability to function effectively as a campaign director.  It allows me to work on key 
Internet applications, including Action Kit, Microsoft Word, Microsoft Excel, Outlook and 
SlideRocket while I am on the road.  Action Kit is our constituent management software — we 
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use it several times a day to manage our online communications with Free Press’s user base of 
more than 500,000 activists in all 50 states, the District of Columbia, Puerto Rico and the US 
Virgin Islands.  Mobile access is particularly important on my frequent trips from New Jersey to 
Washington via train, as WiFi access is often slow and unreliable while I am in transit.  
 
How Free Press uses the Internet in its public education, advocacy, and fundraising efforts  
 

As a campaign director, I am responsible for all online outreach efforts. Free Press is one 
of the nation’s leading online organizers sending daily email and social communications to a 
massive audience of highly engaged activists. Our approach to online organizing is integral to 
Free Press’ advocacy philosophy: using public education and organizing to engage people 
nationwide in federal policymaking and democracy reform. We typically send 65 to 70 email 
outreaches per month.  We routinely encourage our members to engage in online activism, 
including sending comments to the Commission via ECFS and sending e-mails to members of 
Congress or to the White House.  We also use our website, social media networks and associated 
applications to organize the National Conference for Media Reform, which has historically 
brought together more than 3,000 policymakers, advocates, activists, journalists, educators, and 
technologists from across the country to discuss advocacy strategies and skills, develop policy 
proposals, and educate each other on the state of media reform efforts across America.   

 
Free Press increasingly sees smartphones as a new vehicle for citizen engagement in 

policymaking.  For example, in May of 2010, during the Free Press Policy Summit, I conducted 
a number of live interviews with communications policymakers.  I used the video camera on my 
mobile phone in connection with a mobile application called Ustream Broadcaster that allowed 
me to stream my interviews live to a website.  Thousands of people who couldn’t attend the 
Summit followed it via the Web.  If either the application that allows the video recording and 
upload functionality or the websites that broadcast the streaming were blocked, this effort would 
have failed.  We also intend to use Ustream in order to broadcast interviews and other content 
from the 2011 National Conference for Media Reform.   

 
Over the last six months, my colleagues and I have devoted considerable time and 

resources to the development of a mobile activism application.  Through this mobile application, 
we hope to target the hundreds of thousands of people who want to use their phones as advocacy 
tools for mobile Internet access and freedom issues.  The application, which activists will be able 
to download to their phones, has several different functions.  The application will automatically 
identify a user’s mobile provider.  Based on that information, the application will provide 
detailed information in plain language about the terms of service accompanying the user’s 
mobile voice and data plan.  That information will be continuously updated and pushed to users 
based on changes made to such terms.  The application will also connect users to activism tools, 
including a function that allows users to send a letter to the FCC or push a button and call a 
member of Congress regarding a particular issue.  Finally, we would use the application to send 
action alerts to users when news breaks regarding our critical policy initiatives.  We hope that 
these functions will allow more activists to participate in policymaking with greater ease and 
flexibility and will allow our constituents to express themselves in real time when critical 
decisions are being made.   
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Harms that could result from the Commission’s differential treatment of fixed and mobile 
networks 
 
 I am particularly concerned that a rule that allows the blocking of, or discrimination 
between, Internet content, applications, or services over mobile networks will impair both my 
ability to work effectively and Free Press’s efforts to engage in myriad forms of public outreach 
and education.  I am also concerned that a rule that does not preserve a user’s ability to connect 
lawful devices to a wireless network will have the same deleterious effect.  
  

These harms are not merely speculative.  Some mobile carriers have banned tethering 
entirely on their networks, and others reserve right to impose substantial impediments to 
tethering access.1  Others have sought to limit the use of video applications that they don’t 
control.  If such bans became the industry standard (which your differential standard seems to 
contemplate), then I would be hampered in my ability to communicate with my colleagues and 
access the critical Internet content, applications, and services upon which we depend in our 
advocacy efforts.  For example, a rule that fails to prohibit the blocking or degrading of 
applications could impede my use of critical applications like Action Kit and Microsoft Word 
while using a mobile connection.  A rule that bans tethering could drastically limit my 
productivity — it could make it difficult for me to make full use of my computer on my frequent 
train rides.  To put it in tangible terms, every train ride from New Jersey to Washington 
represents approximately three and a half hours of limited productivity if I cannot access the 
Internet from my laptop via an open mobile connection.   

 
I am also concerned that mobile carriers will have the ability and incentive to block our 

mobile web applications as well as to discriminate against or degrade our content as it is 
transmitted over mobile networks to activists.2  We use Google Analytics and other usage 
tracking systems, which show a remarkable growth in the number of activists who access Free 
Press content via mobile devices, using browsers to review content and to take action signing 
petitions and sending letters to Washington via their mobile phones.  Much of Free Press’s 
advocacy supports increased competition in the markets for communications services such as 
broadband Internet access.  Indeed, Free Press’s advocacy has frequently raised the ire of 
broadband providers.3  In the past, carriers have not hesitated to suppress mobile content that 
they have found objectionable.4  Because the proposed rule opens the door to discrimination or 
degradation of online content over mobile networks that falls short of outright blocking of 

                                                 
1 See Comments of Free Press Regarding Further Inquiry, Preserving the Open Internet, GN Docket 09-191; 
Broadband Industry Practices, 07-52, Oct. 12, 2010, at 23; Brandon Hill, “AT&T Exec Tries to Justify $20 
Tethering Fee in the Face of 2GB Data Caps,” DailyTech, June 3, 2010; Tim Conneally, “Android tethering is back, 
just not for those in the United States,” BetaNews, April 2, 2009. 
2 Our members comprise heterogeneous group of Americans across the country.  As noted above, many are 
extremely technologically savvy and access our website and outreaches through mobile platforms.   
3 See, e.g., Hank Hultquist, The Danger of Dogma, AT&T Public Policy Blog, Aug. 13, 2010, 
http://attpublicpolicy.com/government-policy/the-danger-of-dogma/   
4 See Comments of Free Press Regarding Further Inquiry, Preserving the Open Internet, GN Docket 09-191; 
Broadband Industry Practices, 07-52, Oct. 12, 2010, at 23-24.  
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websites, I am particularly worried that carriers will have the ability and the incentive to 
prioritize certain content at the expense of Free Press, or to suppress any of our content and 
advocacy that cannot be characterized readily as appearing on a mobile website.  Whether 
carriers prioritize certain commercial content for financial reasons or degrade or block Free Press 
content for ideological reasons, the result is the same: our content (including our websites, 
streaming and stored video, and action pages that allow Americans to register public comment 
with the FCC) will load more slowly on mobile networks, and users may quickly lose interest.  A 
recent study demonstrates that if a webpage takes too long to load, users become frustrated and 
lose interest.5  As a provider of online content, we effectively compete with all other Internet 
content available over mobile networks.  If our content is slowed, users will lose interest and our 
advocacy efforts would be significantly hampered.  Similarly, as I understand the rule, nothing 
would prevent carriers from blocking our new mobile activism application.  
 
 In sum, I am concerned that excluding mobile networks from the ambit of meaningful 
open Internet protections will have the effect of hampering Free Press’s speech, education, 
advocacy, and outreach efforts.  And our situation is not unique: non-profit organizations 
throughout the country depend on the Internet in their organizing and education efforts as well.6  
I urge you to adopt strong open Internet rules that protect both fixed and mobile connections in 
equal measure.   
 

      Very truly yours,  
 
 

______/s/___________ 
 
      Timothy Karr 
      Campaign Director 

 
cc:  Commissioner Michael J. Copps 
 Commissioner Robert M. McDowell 
 Commissioner Mignon Clyburn 
 Commissioner Meredith Attwell Baker 

                                                 
5 See, e.g., Pear Analytics, How Load Time Relates to Visitor Loss, Aug. 6, 2009, 
http://www.pearanalytics.com/blog/2009/how-webpage-load-time-related-to-visitor-loss/; Janko Roettgers, 4 Out of 
5 Viewers Leave If a Stream Buffers Once, GigaOm, Dec. 10, 2009.  It goes without saying Free Press would not be 
able to afford to strike deals for prioritized content with each of the mobile providers.   
6 See, e.g., Letter from Holly Ross, Executive Director, NTEN: Nonprofit Technology Network, et al., to Chairman 
Julius Genachowski, Framework for Broadband Internet Service, GN Docket No. 10-127; Preserving the Open 
Internet, GN Docket No. 09-191, June 29, 2010.   
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


























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










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
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













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 

 




 


























































 

 





















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

 

 











































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










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










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








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 
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






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











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







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









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




































 

 



 





















































 

 


















 

 























































































 

 



     




 

 

























































 

 




























 
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















 

 


























































 

 




























































 

 



























 


















 

 
























































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














 
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




























 

























 

 



















 





















 

 

























































 
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











































 

 









































































 

 























































































 

 
























































































 

 

































































 

 

























 

 



































 
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