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Interoperable Public Safety Network in the )
700 MHz Band )

COMMENTS OF T-MOBILE USA, INC.

T-Mobile USA, Inc. (“T-Mobile”) hereby submits these comments in response to the

above referenced Public Notice issued by the Federal Communications Commission (“FCC” or

“Commission”) noting three additional requests of state and local jurisdictions to use the bands

763-768/793-798 MHz – the 700 MHz public safety broadband spectrum.1/ As T-Mobile noted

before in this proceeding, it supports use of the 700 MHz public safety broadband spectrum;

however, before the Commission grants additional waiver requests, it should address lingering

uncertainties regarding public safety use of the 700 MHz band, including the potential use of the

758-763/788-793 MHz band (the 700 MHz D Block).2/

I. INTRODUCTION

In this Public Notice, the Commission again seeks comment on the interim use of the 700

MHz public safety broadband spectrum. The Commission already permitted twenty one entities,

subject to certain conditions, to operate 700 MHz public safety broadband spectrum.3/ More

recently, the Commission sought comments on the potential use of the public safety broadband

1/ Public Safety and Homeland Security Bureau Seeks Comment on Petitions for Waiver to Deploy
700 MHz Public Safety Broadband Networks, Public Notice, DA-10-2278 (rel. Dec. 1, 2010) (“Public
Notice”).
2/ Comments of T-Mobile USA, Inc., PS Docket No. 06-229 (filed Oct. 18, 2010) (“T-Mobile
Comments”).
3/ Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable
Public Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010) (“Waiver Order”).
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spectrum by twenty four additional entities.4/ In response to the September Public Notices,

T-Mobile submitted comments urging the Commission to resolve broader technical and policy

issues before granting the waivers for further use of the 700 MHz public safety broadband

spectrum.5/ The Commission has not yet resolved those issues. Therefore, T-Mobile briefly

summarizes here its comments submitted in response to the September Public Notices and asks

that the Commission incorporate those earlier comments in the record responsive to the Public

Notice.

II. THE COMMISSION SHOULD USE THE RULEMAKING PROCESS TO
ADDRESS LINGERING UNCERTAINTIES BEFORE IT GRANTS
ADDITIONAL WAIVER REQUESTS

It would be a disservice to public safety entities to grant them waivers now, only later to

resolve these issues in a manner that materially affects the deployment of their networks.

Accordingly, before the Commission grants additional waiver requests to use the public safety

700 MHz broadband spectrum, it should (1) re-evaluate its decision not to require a

demonstration of funding for waiver applicants, (2) resolve open jurisdictional and

interoperability issues and (3) complete rulemaking proceedings for public safety use of the 700

MHz band.

First, the Commission should re-evaluate its decision not to require waiver applicants to

demonstrate a source of funding to construct and operate a 700 MHz broadband network. When

the Commission waived its rules to permit entities to use the 700 MHz broadband spectrum, it

4/ Public Safety and Homeland Security Bureau Seeks Comment on Petitions for Waiver to Deploy
700 MHz Public Safety Broadband Networks, Public Notice, DA-10-1748 (rel. Sept. 15, 2010); Public
Safety and Homeland Security Bureau Seeks Comment on Additional Petition for Waiver to Deploy 700
MHz Public Safety Broadband Network, Public Notice, DA-1796 (rel. Sept. 22, 2010) (collectively
“September Public Notices”).
5/ T-Mobile Comments, at 6-7.
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declined to require that waiver recipients provide evidence of funding.6/ As T-Mobile has noted,

with no additional opportunities for waiver applicants to seek funding under the Department of

Commerce’s Broadband Technology Opportunities Program (“BTOP”), waiver recipients have

no clear path to secure funds for building and operating networks.7/ The Commission should

therefore re-evaluate its decision not to require a demonstration of funding for waiver applicants,

since it makes little sense for the Commission to rush to grant waivers unless the grantees have

funding to begin deployment.

Second, the Commission should evaluate the impact of issuing waivers to overlapping

jurisdictions, and further develop criteria for cooperation between entities, rather than make ad

hoc decisions in the context of the waiver requests. As T-Mobile noted before, it is particularly

important that the Commission resolve issues of overlapping jurisdictions having authority over

the 700 MHz public safety broadband spectrum.8/ As the comments of the Commonwealth of

Virginia in this proceeding make clear, overlapping jurisdictions have still not reached the type

of agreements that will permit this spectrum to be used as the Commission intends – for

interoperable communications.9/

6/ Waiver Order at ¶ 35.
7/ T-Mobile Comments at 3-4.
8/ T-Mobile Comments at 4-7.
9/ Comments of the Commonwealth of Virginia, PS Docket No. 06-229 at 2 (filed Dec. 10, 2010)
(raising concern over potential co-channel interference if the Commission were to grant the waiver
request of the state of West Virginia). T-Mobile also notes that Harris Corporation has raised similar
concerns about how local public safety entities should coordinate with state agencies which, the
Commission contemplated, would be responsible for administering the use of 700 MHz public safety
broadband spectrum. See Request by Harris Corporation to Refresh the Record, PS Docket No. 06-229 at
1 (filed Dec. 9, 2010) (stating that the Commission should address the following questions: (1)
how/whether individual local public safety entities should coordinate with states to deploy under a state-
level waiver and (2) when deploying under a state-level waiver how to ensure the interests of both states
and local public safety entities are fully considered).
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Third, the Commission should complete all rulemaking proceedings on the use of the D

Block and the 700 MHz public safety broadband spectrum before it permits further use of the

public safety 700 MHz broadband spectrum. Waiver requests are necessary because the D Block

remains unlicensed. When the Commission updates its rules governing the D Block, waiver

recipients will be required to adapt their systems to interoperating on networks using the 700

MHz D Block. The Commission recently approved an initial set of technical interoperability

requirements for those entities who filed interoperability showings under the Waiver Order, but

noted that the requirements it imposed for early deployment are subject to the Commission’s

broader rulemaking.10/ Accordingly, the Commission should forego granting additional waiver

requests until it completes its rulemaking proceedings addressing jurisdictional control,

interoperability and other operational matters.

10/ Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable
Public Safety Wireless Broadband Networks, Order, DA-10-2342 ¶ 2 (rel. Dec. 10, 2010).
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III. CONCLUSION

T-Mobile strongly supports Commission efforts to ensure that first responders have

resources to meet their critical communications requirements. However, before the Commission

grants additional requests to use the public safety 700 MHz broadband spectrum, it should (1) re-

evaluate the decision in the Waiver Order not to require a demonstration of funding for waiver

applicants, (2) resolve open jurisdictional and interoperability issues, and (3) complete

rulemaking proceedings for public safety use of the 700 MHz band, including updating the rules

for use of the public safety spectrum and a technical framework to facilitate public safety to D

Block and other commercial spectrum.

Respectfully submitted,

Russell H. Fox
Julie Babayan*

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND

POPEO, PC
701 Pennsylvania Ave., NW
Suite 900
Washington, DC 20004
(202) 434-7300
Attorneys for T-Mobile USA, Inc.

/s/ Kathleen O’Brien Ham

Kathleen O’Brien Ham
Chris Wieczorek
Eric Hagerson

T-MOBILE, USA, INC.
401 Ninth Street, NW
Suite 550
Washington, DC 20005
(202) 654-5900

December 15, 2010

* Admitted to practice in Massachusetts only. Practicing in the District of Columbia under the supervision of
Members of the Washington, D.C. office of Mintz Levin.


