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Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 
In the Matter of 
 
Requests for Waiver of Various 
Petitioners to Allow the Establishment of 
700 MHz Interoperable Public Safety 
Wireless Broadband Networks  
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
PS Docket No. 06-229 
 
 
 
 
 
 

 
PETITION FOR RECONSIDERATION OF THE UTILITIES TELECOM COUNCIL 

 

 The Utilities Telecom Council (UTC) seeks partial reconsideration of the Public 

Safety and Homeland Security Bureau’s Order in the above referenced proceeding.  

Specifically, UTC seeks reconsideration of the portion of the Bureau’s Order set forth in 

paragraph 21, which restricts the use of fixed operations in the 700 MHz public safety 

broadband spectrum (i.e. 763-768 MHz and 793-798 MHz), such that fixed operations 

are permitted only on an ancillary and secondary basis.1  UTC agrees with Public Safety 

Petitioners, who have also sought reconsideration of the Bureau’s Order, that this 

restriction will needlessly discourage utilities from partnering with public safety entities 

to jointly build out and operate 700 MHz broadband networks.2    

                                                      
1 In the Matter of Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz 
Interoperable Public Safety Wireless Broadband Networks, PS Docket No. 06-229, DA 10-2342, at ¶21 
(rel. Dec. 10, 2010) (“Bureau’s Order” or “Order”).  
 
2 UTC fully supports the Petition for Reconsideration that was filed in this proceeding on Jan. 10, 2011 by 
the City of Charlotte, the District of Columbia, Iowa Statewide Interoperable Communications Systems 
Board, State of New Jersey, City of Mesa, AZ, the State of New Mexico, the State of Arizona, and the City 
of Seattle Washington (collectively “Public Safety Petitioners”).  The Public Safety Petitioners seek 
reconsideration of the restriction on fixed operations for many of the same reasons that UTC is seeking 
reconsideration, as well. 
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Utilities need to be able to support smart grid applications, many of which rely on 

fixed operations.  If these operations are only permitted on an ancillary, secondary 

basis, they may not be sufficiently reliable to meet utilities’ functional requirements for 

smart grid applications.  Utility communications networks are designed, built and 

operated to high standards for reliability, due to the critical nature of the essential 

electric, water and gas services they help to deliver safely and effectively.  They cannot 

be subject to interference from other operations.  Thus, utilities may be discouraged 

from partnering with public safety, if this restriction on fixed operations impairs the 

reliability of their communications systems.     

This would frustrate the Commission’s National Broadband Plan, which 

recommended that public safety entities share the 700 MHz broadband spectrum with 

utilities.  As the FCC itself has stated, such sharing will make more efficient use of the 

spectrum and “help lower costs for all.”3  In addition, sharing this spectrum would 

promote interoperability between utilities and public safety, who must coordinate during 

emergencies, such as hurricanes and other natural disasters. As the Commission has 

recognized, 

The wide-area network requirements of utilities are very similar to those of 
public safety agencies. Both require near universal coverage and a 
resilient and redundant network, especially during emergencies.  In a 
natural disaster or terrorist attack, clearing downed power lines, fixing 
natural gas leaks and getting power back to hospitals, transportation hubs, 
water treatment plants and homes are fundamental to protecting lives and 
property. Once deployed, a smarter grid and broadband-connected utility 
crews will greatly enhance the effectiveness of these activities.4 

 

                                                      
3 National Broadband Plan at 233. 
 
4 Id. 
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 In addition, this restriction runs contrary to the Commission’s earlier tentative 

conclusion that “the shared wireless broadband network must provide for fixed and 

mobile voice, video, and data capability,”5 and that “any effort to prohibit certain types of 

applications would be counterproductive to encouraging development and use.”6  In 

addition and as more fully explained by Public Safety Petitioners, the restriction also 

runs contrary to Congress’s intent, when it allocated the 24 MHz of public safety 

spectrum for “fixed and mobile services on a primary basis for public safety services.”7 

 Despite contradicting the Commission and Congress, the Bureau’s Order 

provides no valid basis, nor effective notice for its decision to restrict fixed operations in 

this spectrum.  As more fully explained by Public Safety Petitioners, the Bureau raises 

vague interference concerns that are only supported by a 15-year old article that was 

presented at an IEEE conference.8  Moreover, the concerns raised in the article are 

inapplicable where, as here, the fixed and mobile operations are part of the same 

network.  Finally, there was no notice to the parties that the Bureau was considering 

such a restriction, and thus there is nothing in the comments or in the record to support 

it.  As such, the restriction lacks any valid basis, is procedurally defective, and is 

completely unsupported by the record in this proceeding. 

                                                      
5 Service Rules for the 698-746, 747-762 and 777-792 MHz Bands, Implementing a Nationwide, 
Broadband, Interoperable Public Safety Network in the 700 MHz Band, WT Docket No. 06-150, PS 
Docket No. 06-229, 23 FCC Rcd 14301 (2008) at ¶ 106 (Third Further Notice).  (emphasis added).   
 
6 Id. 
  
7 Reallocation of Television Channels 60-69, the 746-806 MHz Band, ET Docket No. 97-421, Report and 
Order, 12 FCC Rcd 22953 (1998) at ¶ 12 (emphasis added).   
 
8 Order at ¶21, citing P.J. Marshall et al., The feasibility of spectrum sharing between DS-CDMA mobile 
radio systems and microwave point-to-point links, IEEE 46th Vehicular Technology Conference (1996). 
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CONCLUSION 
 

For all of these reasons, UTC respectfully requests that the Commission 

reconsider the portion of the Bureau’s Order that restricts fixed operations in the 700 

MHz public safety broadband spectrum.   
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