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January 14, 2011 

 

Marlene H. Dortch, Secretary  

Federal Communications Commission Office of the Secretary  

445 12th Street, SW  

Washington, DC 20554  

 

Re:  CC Docket No. 02-6  

 

Request for Review of Universal Service Administrative Company's Administrator's Decision dated 

November 15, 2010 Adjusting Funding Commitment Decisions for, FRN1579884, FRN 1456000, FRN 

1466652, FRN 1467350  

 

Dear Secretary Dortch:  

 

 

Bellflower Unified School District appeals the Notification of Commitment Adjustment Letter recived 

from the Universal Services Administration. 

Attached is each of the four funding request number appeals 

 

 

Gary Kendrick 

The Kendrick Group, LLC. 

P.O. Box 1329 

Pelham, AL 35124-5329 

USAC CRN No. 16043626 

Phone: (800) 970-3270 ext. 101 

Fax      : (800) 613-6638 

Email : kendrick@educationrate.com 

Attachments 



January 14, 2011 

 

 

Marlene H. Dortch, Secretary 

Federal Communications Commission 

Office of the Secretary 

445 12th Street, SW 

Washington, DC 20554 

 

 

Dear Ms. Dortch: 

 

 

Appellant name: BELLFLOWER UNIFIED SCHOOL DISTRICT 

Applicant Name: BELLFLOWER UNIFIED SCHOOL DISTRICT  

BEN: 143522 

Funding Year 2007 

471 #: 571902 

FRN: 1579884 

 

 

Bellflower Unified School District appeals the conclusion and decision by the Schools and 

Libraries Division, Universal Services Administrative Company, in its letter dated November 15, 

2010. 

 

USAC claims that Bellflower Unified School District failed to: 

 

“…..to comply with the FCCs competitive bidding requirements. The Applicant failed to comply 

with State of California bid requirements that a notice calling for bids be published at least once 

a week for two weeks in a newspaper. In addition, the Applicant failed to comply with Board 

of Education policies which require purchasing duties be centralized in a Purchasing 

Department. According to the FCCs competitive bidding requirements, Applicants are required 

to follow state and local procurement requirements. Since the Applicant failed to comply with the 

competitive bidding requirements, the commitment has been rescinded in full and USAC will 

seek recovery of any disbursed funds from the applicant.” 

 

Bellflower Unified School District had been using Nextel/Sprint since FY 2000.   

 

California Public Contract Code Sections 20111 and 20651 required the California 

Superintendent of Schools to set the 2007 threshold at $69,000, before requiring the local 

bidding requirements USAC is claiming were violated.  FRN 1579884 original commitment 

request amount was for $71,936.97.  That is technically $2,936.97 over the 2007 threshold.  The 

State of California has not ruled this as invalid.  In fact at worst it would be a de minimis. On 

January 1, 2008 the threshold was raised to $72,400.  The State of California has not required 

bidding on this in the past.  In fact the district has undergone several state audits and passed. 

 



Then we have the court case of Hodgeman v. City of San Diego. 

 

In the case of “Hodgeman v. City of San Diego, 53 Cal.App.2d 610” the California Court of 

Appeal, Fourth District states in their ruling that “In Los Angeles Dredging Co. v. Long Beach, 

210 Cal. 348 [291 P. 839, 71 A.L.R. 161]”, the Supreme Court said: 

“The charter of the City of Long Beach lays down the general requirement that all contracts, 

except as otherwise provided in the charter or by general law, must be made by the city manager 

with the lowest responsible bidder. In the instant case, the contracts were made without the 

letting of bids. This fact renders them void unless they come within some exception to the rule 

set forth above. There are two well-recognized exceptions which are, we think, applicable to this 

situation.” 

“The first exception is founded on the fact that sometimes it is undesirable or impossible to 

advertise for bids for particular work. In such cases the statutory requirement is deemed not to 

apply. In 2 Dillon on Municipal Corporations, 1199, section 802, the law is thus stated: 'It has 

been held that where competitive proposals work an incongruity and are unavailing as 

affecting the final result, or where they do not produce any advantage ... or it is practically 

impossible to obtain what is required and observe such forms, a statute requiring competitive 

bidding does not apply.' Our courts have approved this doctrine. (Los Angeles Gas & E. Corp. v. 

Los Angeles, 188 Cal. 307 [205 P. 125]; Miller v. Boyle, 43 Cal.App. 39 [184 P. 421].)” 

USAC has found that Bellflower violates California State laws while not fully understanding all 

the laws.  The first case would be de minimis and Hodgeman v. City of San Diego clearly 

overrides the requirement to formally bid the cellular service. 

In the United States unlike most other countries our cell phones are locked.  This means the 

wireless devices only work with the vendor’s who sells you the air time. When changing cellular 

services you must obtain all new handsets and other wireless devices from the new vendor.  All 

of these devices then need to be programmed with the information from the previous provider’s 

phones. This is an expensive and time consuming process. 

USAC can argue that the District could take this in to consideration when selecting a vendor.  

Under “Hodgeman v. City of San Diego” the District can assess this ahead of time and 

understand the formal bidding process each year would not produce an advantage or change the 

final result. 

 

So once a district has a current provider changing to a new provider is limited at best. 

Sprint/Nextel, Verizon and AT&T are the only providers capable of servicing government 

agencies. 

 

We find that “Hodgeman v. City of San Diego” clearly meets the exception rule to override state 

and local rules regarding bidding. 

 



The District complied with the federal 28 day requirement under the Schools and Libraries 

Division program. So in short, all state and local rules were complied with as well as federal 

rules. 

 

There is no violation and therefore USAC’s decisions should be overturned and no commitment 

adjustment should be made. The FRN 1579884 should be left standing as disbursed.  For the 

District to be required to refund the disbursed amount of $60,637.84 would be a severe financial 

burden on the District under California’s current economic problems and severe budgets cuts. 

 

Attachment “A” is a memo sent from the Office of the San Bernardino County Superintendent of 

Schools.  It lists the history of the bidding thresholds going back to pre-1997. Attachment “B” is 

our letter of agency. 

 

Bellflower Unified School District respectfully requests that the Federal Communications 

Commission rule in Bellflower’s favor based on the facts presented.  The legal precedent, 

“Hodgeman v. City of San Diego”, clearly shows Bellower met the exceptions stated in the 

court’s ruling for bidding. 

 

 

 

Respectfully, 

 

 
Gary Kendrick 

  

The Kendrick Group, LLC. 

P.O. Box 1329 

Pelham, AL 35124-5329 

 

USAC CRN No. 16043626 

 

Phone: (800) 970-3270 ext. 101 

Fax      : (800) 613-6638 

Email : kendrick@educationrate.com 
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Attachment “A” 



Greg Harikian 

From: Melissa Anderson
Sent: Wednesday, December 16, 2009 11:01 AM
To: BSD-CBO List; BSD-Purch Mgrs List; BSD-Fiscal Srvs Mgrs List; financial; Anita Undercoffer; 

'kim erickson'; Kim Mascarenas; Mary Pringle; 'meredith plummer'; p ongoco; 'Shawna Robbins'; 
'Susan Davis'

Cc: BSD-ExecutiveStaffList; BSD-ALL DFS; BSD-Food Mgrs List
Subject: Memo regarding Bid Threshold
Attachments: Bid Threshold 2009-10 Bulletin.pdf

Page 1 of 1

12/16/2009

Good morning, everyone~ 
  
Please see the attached memo regarding the increased bid threshold for 2010.  The memo 
includes the bulletin from California Department of Education, as well as the historical bid 
limit increases and applicable excerpts from Public Contract Code. 
  
Hope you all have a wonderful day and a blessed holiday season! 
  
Take care, 
Melissa 
  
  
Melissa Anderson 
Chief, District Financial Services 
San Bernardino County Superintendent of Schools 
1020 E. Cooley Drive 
Colton,  CA  92324 
(909) 777-0701 
  
No trees were killed in sending this message; however, a large number of electrons were 
terribly inconvenienced... 
  



  
LARRY WALKER 

Auditor/Controller-Recorder 
                 

 
 
 
DATE:  December 16, 2009 
 
TO:  Chief Business Officials and Directors of Purchasing and Fiscal Services 
  San Bernardino County School Districts (K-12, Community Colleges, ROP’s) 
 
SUBJECT: Bid Limit Increase  
 
 
Effective January 1, 2010, the threshold has been increased for certain school district contracts which 
are required to be awarded to the lowest responsible bidder.  The new bid limit is $78,500.  Attached 
is the related bulletin from the California Department of Education, in addition to excerpts of Public 
Contract Code Sections 20111 and 20651. 
 
The following types of contracts are impacted:  1) the purchase of equipment, materials, or supplies to 
be furnished, sold, or leased to the district; 2) services, except construction services; and 3) repairs, 
including maintenance, that are not a public project.  
 
Shown below is an historical recap of bid limits throughout the years: 
 

Effective Date Bid Threshold Percentage Change 
Pre- 1997 $50,000  

January 1, 1997 $51,500 3.02% 
January 1, 1998 $52,900 2.77% 
January 1, 1999 $53,900 1.80% 
January 1, 2000 $54,900 1.94% 
January 1, 2001 $56,900 3.69% 
January 1, 2002 $58,900 3.50% 
January 1, 2003 $59,600 1.18% 
January 1, 2004 $60,900 2.26% 
January 1, 2005 $62,400 2.54% 
January 1, 2006 $65,100 4.78% 
January 1, 2007 $69,000 6.05% 
January 1, 2008 $72,400 4.94% 
January 1, 2009 $76,700 5.89% 

           January 1, 2010                    $78,500                     2.31% 
 
 

 Please note that the bid limit for public works contracts remains at $15,000. 
 
 
 
 
 
 

  



  

Bid Limit Increase 
Page 2 of 2 
December 16, 2009 
 
 
 
 
 
As always, feel free to call District Financial Services if you have any questions. 
 
Sincerely, 
 
Dr. Gary Thomas      Larry Walker 
County Superintendent of Schools    County Auditor-Controller/Recorder 
 
 
 
Signed Melissa L. Anderson 
 
 
Melissa L. Anderson, Chief 
District Financial Services 
 
MLA:gh 
 
Attachments: 
 
Attachment A – Memo from the California Department of Education Re: Annual Adjustment to Bid 
                          Threshold for Contracts Awarded by School Districts  
Attachment B - Public Contract Code Section 20111, Re: Bid Threshold 
Attachment C - Public Contract Code Section 20651, Re: Community College Districts 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment A 
 

 

December 1, 2009   

Dear County and District Superintendents, Chief Business Officials, and Charter School Administrators: 

ANNUAL ADJUSTMENT TO BID THRESHOLD FOR CONTRACTS  
AWARDED BY SCHOOL DISTRICTS 

Public Contract Code Section 20111(a) (Outside Source) requires school district governing boards to competitively bid and 
award any contracts involving an expenditure of more than $50,000, adjusted for inflation, to the lowest responsible bidder. 
Contracts subject to competitive bidding include: 

1. Purchase of equipment, materials, or supplies to be furnished, sold, or leased to the school district.  
2. Services that are not construction services.  
3. Repairs, including maintenance as defined in Section 20115, that are not public projects as defined in Section 

22002(c).  

The State Superintendent of Public Instruction (SSPI) is required to annually adjust the $50,000 amount specified in Section 
20111(a) to reflect the percentage change in the annual average value of the Implicit Price Deflator (IPD) for State and Local 
Government Purchases of Goods and Services for the United States, as published by the United States Department of 
Commerce, for the 12-month period ending in the prior fiscal year. The inflation amount is rounded to the nearest one 
hundred dollars ($100). 

Pursuant to the above calculation, and effective January 1, 2010, the SSPI has determined that the inflation adjusted bid 
threshold will increase by $1,800, from $76,700 to $78,500. Shown below are the inflation adjusted bid thresholds for the 
current and two prior years.  

Calendar Year Bid Threshold Percentage Change in Implicit Price 
Deflator 

2008 $72,400 4.94% 
2009 $76,700 5.89% 
2010 $78,500 2.31% 

Also note that public projects as defined in Public Contract Code Section 22002(c), such as construction or reconstruction of 
publicly owned facilities, have a lower bid threshold of $15,000 that is not adjusted for inflation. For more information on 
bidding requirements for all projects, refer to Public Contract Code sections 20110 to 20118.4. 

Please note that this letter (with links to the Public Contract Code sections cited above) is posted on the Office of Financial 
Accountability and Information Services Web page at http://www.cde.ca.gov/fg/ac/co/. 

If you have questions regarding this subject, please contact the Office of Financial Accountability and Information Services 
at 916-322-1770 or by e-mail at sacsinfo@cde.ca.gov. 

Sincerely, 
 
 
 
Scott Hannan, Director 
School Fiscal Services Division 
 
SH:ajm 

 

  

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=20001-21000&file=20110-20118.4
http://www.cde.ca.gov/fg/ac/co/index.asp
mailto:sacsinfo@cde.ca.gov


  

 
Attachment B 
 
Public Contract Code Section 20111, Re Bid Threshold 
 
 
20111.  (a) The governing board of any school district, in accordance with any 
requirement established by that governing board pursuant to subdivision (a) of 
Section 2000, shall let any contracts involving an expenditure of more than fifty 
thousand dollars($50,000) for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20115, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more, to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids.  All bids for 
construction work shall be presented under sealed cover and shall be accompanied 
by one of the following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the school district. 
   (3) A certified check made payable to the school district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
school district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the school district beyond 60 days from the time the award is 
made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise, and to contracts awarded pursuant to subdivision (a) of 
Section 2000.  This section shall not apply to professional services or advice, 
insurance services, or any other purchase or service otherwise exempt from this 
section, or to any work done by day labor or by force account pursuant to Section 
20114. 
 
   (d) Commencing January 1, 1997, the Superintendent of Public 
Instruction shall annually adjust the dollar amounts specified in subdivision (a) 
to reflect the percentage change in the annual average value of the Implicit Price 
Deflator for State and Local Government Purchases of Goods and Services for the 
United States, as published by the United States Department of Commerce for the 
12-month period ending in the prior fiscal year.  The annual adjustments shall be 
rounded to the nearest one hundred dollars($100). 

 
 
 
 
 
 
 
 
 
 
 



  

 
 
Attachment C 
 
 
Public Contract Code Section 20651, Re Community College Districts 
 
 
20651.  (a) The governing board of any community college district shall let any 
contracts involving an expenditure of more than fifty thousand dollars ($50,000) 
for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20656, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more to the lowest responsible bidder who shall give security 
as the board requires, or else reject all bids.  All bids for construction work 
shall be presented under sealed cover and shall be accompanied by one of the 
following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the community college district. 
   (3) A certified check made payable to the community college district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
community college district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the district beyond 
60 days from the time the award is made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise.  This section shall not apply to professional services or 
advice, insurance services, or any other purchase or service otherwise exempt from 
this section, or to any works done by day labor or by force account pursuant to 
Section 20655. 
   (d) Commencing January 1, 1997, the Board of Governors of the California 
Community Colleges shall annually adjust the dollar amounts specified in 
subdivision (a) to reflect the percentage change in the annual average value of 
the Implicit Price Deflator for State and Local Government Purchases of Goods and 
Services for the United States, as published by the United States Department of 
Commerce for the 12-month period ending in the prior fiscal year.  The annual 
adjustments shall be rounded to the nearest one hundred dollars ($100). 
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Attachment “C” 





January 14, 2011 

 

 

Marlene H. Dortch, Secretary 

Federal Communications Commission 

Office of the Secretary 

445 12th Street, SW 

Washington, DC 20554 

 

 

Dear Ms. Dortch: 

 

 

Appellant name: BELLFLOWER UNIFIED SCHOOL DISTRICT 

Applicant Name: BELLFLOWER UNIFIED SCHOOL DISTRICT  

BEN: 143522 

Funding Year 2006 

471 #: 527931 

FRN: 1456000 

 

 

Bellflower Unified School District appeals the conclusion and decision by the Schools and 

Libraries Division, Universal Services Administrative Company , in its letter dated November 

15, 2010. 

 

USAC claims that Bellflower Unified School District failed to: 

 

“…..to comply with the FCCs competitive bidding requirements. The Applicant failed to comply 

with State of California bid requirements that a notice calling for bids be published at least once 

a week for two weeks in a newspaper. In addition, the Applicant failed to comply with Board 

of Education policies which require purchasing duties be centralized in a Purchasing 

Department. According to the FCCs competitive bidding requirements, Applicants are required 

to follow state and local procurement requirements. Since the Applicant failed to comply with the 

competitive bidding requirements, the commitment has been rescinded in full and USAC will 

seek recovery of any disbursed funds from the applicant.” 

 

California Public Contract Code Sections 20111 and 20651 required the California 

Superintendent of Schools to set the 2006 threshold at $65,000 before requiring the bidding 

requirements USAC is claiming were violated.  FRN 1456000 original commitment request 

amount was for $57,661.82.  That is $7,338.18 below the 2006 threshold. 

 

The District was NOT required to seek bids under state and local bidding laws nor advertise for 

such bids
i
.  The district complied with the 28 day requirement under the Schools and Libraries 

Division program. So in short, all state and local rules were complied with as well as federal 

rules. 

 



There is no violation and therefore USAC’s decisions should be overturned and no commitment 

adjustment should be made. The FRN 1456000 should be left standing as disbursed.  For the 

District to be required to refund the disbursed amount of $44,140.38 would be a severe financial 

burden on the District under California’s current economic problems and severe budgets cuts. 

 

Attachment “A” is a memo sent from the Office of the San Bernardino County Superintendent of 

Schools.  It lists the history of the bidding thresholds going back to pre-1997. Attachment “B” is 

our letter of agency. 

 

Bellflower Unified School District respectfully requests that the Federal Communications 

Commission rule in Bellflower’s favor based on the facts presented.  The funds involved did not 

approach the threshold requiring the District to do a formal bid. 

 

 

 

 

 

 

Respectfully, 

 

 
Gary Kendrick 

  

The Kendrick Group, LLC. 

P.O. Box 1329 

Pelham, AL 35124-5329 

 

USAC CRN No. 16043626 

 

Phone: (800) 970-3270 ext. 101 

Fax      : (800) 613-6638 

Email : kendrick@educationrate.com 

 

 

 

 

 

 

 

 

 

 

                                                 
i
 Memo from San Bernardino County Superintendent of Schools regarding bid thresholds 

mailto:kendrick@educationrate.com


Attachment “A” 



Greg Harikian 

From: Melissa Anderson
Sent: Wednesday, December 16, 2009 11:01 AM
To: BSD-CBO List; BSD-Purch Mgrs List; BSD-Fiscal Srvs Mgrs List; financial; Anita Undercoffer; 

'kim erickson'; Kim Mascarenas; Mary Pringle; 'meredith plummer'; p ongoco; 'Shawna Robbins'; 
'Susan Davis'

Cc: BSD-ExecutiveStaffList; BSD-ALL DFS; BSD-Food Mgrs List
Subject: Memo regarding Bid Threshold
Attachments: Bid Threshold 2009-10 Bulletin.pdf

Page 1 of 1

12/16/2009

Good morning, everyone~ 
  
Please see the attached memo regarding the increased bid threshold for 2010.  The memo 
includes the bulletin from California Department of Education, as well as the historical bid 
limit increases and applicable excerpts from Public Contract Code. 
  
Hope you all have a wonderful day and a blessed holiday season! 
  
Take care, 
Melissa 
  
  
Melissa Anderson 
Chief, District Financial Services 
San Bernardino County Superintendent of Schools 
1020 E. Cooley Drive 
Colton,  CA  92324 
(909) 777-0701 
  
No trees were killed in sending this message; however, a large number of electrons were 
terribly inconvenienced... 
  



  
LARRY WALKER 

Auditor/Controller-Recorder 
                 

 
 
 
DATE:  December 16, 2009 
 
TO:  Chief Business Officials and Directors of Purchasing and Fiscal Services 
  San Bernardino County School Districts (K-12, Community Colleges, ROP’s) 
 
SUBJECT: Bid Limit Increase  
 
 
Effective January 1, 2010, the threshold has been increased for certain school district contracts which 
are required to be awarded to the lowest responsible bidder.  The new bid limit is $78,500.  Attached 
is the related bulletin from the California Department of Education, in addition to excerpts of Public 
Contract Code Sections 20111 and 20651. 
 
The following types of contracts are impacted:  1) the purchase of equipment, materials, or supplies to 
be furnished, sold, or leased to the district; 2) services, except construction services; and 3) repairs, 
including maintenance, that are not a public project.  
 
Shown below is an historical recap of bid limits throughout the years: 
 

Effective Date Bid Threshold Percentage Change 
Pre- 1997 $50,000  

January 1, 1997 $51,500 3.02% 
January 1, 1998 $52,900 2.77% 
January 1, 1999 $53,900 1.80% 
January 1, 2000 $54,900 1.94% 
January 1, 2001 $56,900 3.69% 
January 1, 2002 $58,900 3.50% 
January 1, 2003 $59,600 1.18% 
January 1, 2004 $60,900 2.26% 
January 1, 2005 $62,400 2.54% 
January 1, 2006 $65,100 4.78% 
January 1, 2007 $69,000 6.05% 
January 1, 2008 $72,400 4.94% 
January 1, 2009 $76,700 5.89% 

           January 1, 2010                    $78,500                     2.31% 
 
 

 Please note that the bid limit for public works contracts remains at $15,000. 
 
 
 
 
 
 

  



  

Bid Limit Increase 
Page 2 of 2 
December 16, 2009 
 
 
 
 
 
As always, feel free to call District Financial Services if you have any questions. 
 
Sincerely, 
 
Dr. Gary Thomas      Larry Walker 
County Superintendent of Schools    County Auditor-Controller/Recorder 
 
 
 
Signed Melissa L. Anderson 
 
 
Melissa L. Anderson, Chief 
District Financial Services 
 
MLA:gh 
 
Attachments: 
 
Attachment A – Memo from the California Department of Education Re: Annual Adjustment to Bid 
                          Threshold for Contracts Awarded by School Districts  
Attachment B - Public Contract Code Section 20111, Re: Bid Threshold 
Attachment C - Public Contract Code Section 20651, Re: Community College Districts 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment A 
 

 

December 1, 2009   

Dear County and District Superintendents, Chief Business Officials, and Charter School Administrators: 

ANNUAL ADJUSTMENT TO BID THRESHOLD FOR CONTRACTS  
AWARDED BY SCHOOL DISTRICTS 

Public Contract Code Section 20111(a) (Outside Source) requires school district governing boards to competitively bid and 
award any contracts involving an expenditure of more than $50,000, adjusted for inflation, to the lowest responsible bidder. 
Contracts subject to competitive bidding include: 

1. Purchase of equipment, materials, or supplies to be furnished, sold, or leased to the school district.  
2. Services that are not construction services.  
3. Repairs, including maintenance as defined in Section 20115, that are not public projects as defined in Section 

22002(c).  

The State Superintendent of Public Instruction (SSPI) is required to annually adjust the $50,000 amount specified in Section 
20111(a) to reflect the percentage change in the annual average value of the Implicit Price Deflator (IPD) for State and Local 
Government Purchases of Goods and Services for the United States, as published by the United States Department of 
Commerce, for the 12-month period ending in the prior fiscal year. The inflation amount is rounded to the nearest one 
hundred dollars ($100). 

Pursuant to the above calculation, and effective January 1, 2010, the SSPI has determined that the inflation adjusted bid 
threshold will increase by $1,800, from $76,700 to $78,500. Shown below are the inflation adjusted bid thresholds for the 
current and two prior years.  

Calendar Year Bid Threshold Percentage Change in Implicit Price 
Deflator 

2008 $72,400 4.94% 
2009 $76,700 5.89% 
2010 $78,500 2.31% 

Also note that public projects as defined in Public Contract Code Section 22002(c), such as construction or reconstruction of 
publicly owned facilities, have a lower bid threshold of $15,000 that is not adjusted for inflation. For more information on 
bidding requirements for all projects, refer to Public Contract Code sections 20110 to 20118.4. 

Please note that this letter (with links to the Public Contract Code sections cited above) is posted on the Office of Financial 
Accountability and Information Services Web page at http://www.cde.ca.gov/fg/ac/co/. 

If you have questions regarding this subject, please contact the Office of Financial Accountability and Information Services 
at 916-322-1770 or by e-mail at sacsinfo@cde.ca.gov. 

Sincerely, 
 
 
 
Scott Hannan, Director 
School Fiscal Services Division 
 
SH:ajm 

 

  

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=20001-21000&file=20110-20118.4
http://www.cde.ca.gov/fg/ac/co/index.asp
mailto:sacsinfo@cde.ca.gov


  

 
Attachment B 
 
Public Contract Code Section 20111, Re Bid Threshold 
 
 
20111.  (a) The governing board of any school district, in accordance with any 
requirement established by that governing board pursuant to subdivision (a) of 
Section 2000, shall let any contracts involving an expenditure of more than fifty 
thousand dollars($50,000) for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20115, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more, to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids.  All bids for 
construction work shall be presented under sealed cover and shall be accompanied 
by one of the following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the school district. 
   (3) A certified check made payable to the school district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
school district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the school district beyond 60 days from the time the award is 
made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise, and to contracts awarded pursuant to subdivision (a) of 
Section 2000.  This section shall not apply to professional services or advice, 
insurance services, or any other purchase or service otherwise exempt from this 
section, or to any work done by day labor or by force account pursuant to Section 
20114. 
 
   (d) Commencing January 1, 1997, the Superintendent of Public 
Instruction shall annually adjust the dollar amounts specified in subdivision (a) 
to reflect the percentage change in the annual average value of the Implicit Price 
Deflator for State and Local Government Purchases of Goods and Services for the 
United States, as published by the United States Department of Commerce for the 
12-month period ending in the prior fiscal year.  The annual adjustments shall be 
rounded to the nearest one hundred dollars($100). 

 
 
 
 
 
 
 
 
 
 
 



  

 
 
Attachment C 
 
 
Public Contract Code Section 20651, Re Community College Districts 
 
 
20651.  (a) The governing board of any community college district shall let any 
contracts involving an expenditure of more than fifty thousand dollars ($50,000) 
for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20656, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more to the lowest responsible bidder who shall give security 
as the board requires, or else reject all bids.  All bids for construction work 
shall be presented under sealed cover and shall be accompanied by one of the 
following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the community college district. 
   (3) A certified check made payable to the community college district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
community college district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the district beyond 
60 days from the time the award is made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise.  This section shall not apply to professional services or 
advice, insurance services, or any other purchase or service otherwise exempt from 
this section, or to any works done by day labor or by force account pursuant to 
Section 20655. 
   (d) Commencing January 1, 1997, the Board of Governors of the California 
Community Colleges shall annually adjust the dollar amounts specified in 
subdivision (a) to reflect the percentage change in the annual average value of 
the Implicit Price Deflator for State and Local Government Purchases of Goods and 
Services for the United States, as published by the United States Department of 
Commerce for the 12-month period ending in the prior fiscal year.  The annual 
adjustments shall be rounded to the nearest one hundred dollars ($100). 

 



Attachment “B” 





January 14, 2011 

 

 

Marlene H. Dortch, Secretary 

Federal Communications Commission 

Office of the Secretary 

445 12th Street, SW 

Washington, DC 20554 

 

 

Dear Ms. Dortch: 

 

 

Appellant name: BELLFLOWER UNIFIED SCHOOL DISTRICT 

Applicant Name: BELLFLOWER UNIFIED SCHOOL DISTRICT  

BEN: 143522 

Funding Year 2006 

471 #: 571931 

FRN: 1466652 

 

 

Bellflower Unified School District appeals the conclusion and decision by the Schools and 

Libraries Division, Universal Services Administrative Company, in its letter dated November 15, 

2010. 

 

USAC claims that Bellflower Unified School District failed to: 

 

“…..to comply with the FCCs competitive bidding requirements. The Applicant failed to comply 

with State of California bid requirements that a notice calling for bids be published at least once 

a week for two weeks in a newspaper. In addition, the Applicant failed to comply with Board 

of Education policies which require purchasing duties be centralized in a Purchasing 

Department. According to the FCCs competitive bidding requirements, Applicants are required 

to follow state and local procurement requirements. Since the Applicant failed to comply with the 

competitive bidding requirements, the commitment has been rescinded in full and USAC will 

seek recovery of any disbursed funds from the applicant.” 

 

. Bellflower Unified School District is located in Verizon territory.  A small section lies in 

AT&T territory.  Neither vendor can service the other’s territory. 

 

Being as such going out to formal bid for telecomm services will simply result in the same 

results.  

 

In the California Appellate court case of Hodgeman v. City of San Diego the District is allowed 

not to run the legal advertisements under two exceptions.  The District would not have to go out 

to bid since the results would be the same. 



In the case of “Hodgeman v. City of San Diego, 53 Cal.App.2d 610” the California Court of 

Appeal, Fourth District states in their ruling that “In Los Angeles Dredging Co. v. Long Beach, 

210 Cal. 348 [291 P. 839, 71 A.L.R. 161]”, the Supreme Court said: 

"The charter of the City of Long Beach lays down the general requirement that all contracts, 

except as otherwise provided in the charter or by general law, must be made by the city manager 

with the lowest responsible bidder. In the instant case, the contracts were made without the 

letting of bids. This fact renders them void unless they come within some exception to the rule 

set forth above. There are two well-recognized exceptions which are, we think, applicable to this 

situation. 

“The first exception is founded on the fact that sometimes it is undesirable or impossible to 

advertise for bids for particular work. In such cases the statutory requirement is deemed not to 

apply. In 2 Dillon on Municipal Corporations, 1199, section 802, the law is thus stated: 'It has 

been held that where competitive proposals work an incongruity and are unavailing as affecting 

the final result, or where they do not produce any advantage ... or it is practically impossible to 

obtain what is required and observe such forms, a statute requiring competitive bidding does not 

apply.' Our courts have approved this doctrine. (Los Angeles Gas & E. Corp. v. Los Angeles, 

188 Cal. 307 [205 P. 125]; Miller v. Boyle, 43 Cal.App. 39 [184 P. 421].)" 

USAC has found that Bellflower violates California State laws while not fully understanding all 

the laws.  Laws are modified by courts cases daily. 

Under “Hodgeman v. City of San Diego” we feel that the District can access this ahead of time 

and understand the formal bidding process each year would not produce an advantage or change 

the final result. 

We find that under “Hodgeman v. City of San Diego” the District clearly meets the exception 

rule to override state and local rules regarding bidding. 

 

In Los Angeles Dredging Co. v. Long Beach, 210 Cal. 348 [291 P. 839, 71 A.L.R. 161], the 

Supreme Court said: 

"The charter of the City of Long Beach lays down the general requirement that all contracts, 

except as otherwise provided in the charter or by general law, must be made by the city manager 

with the lowest responsible bidder. In the instant case, the contracts were made without the 

letting of bids. This fact renders them void unless they come within [53 Cal.App.2d 618] some 

exception to the rule set forth above. There are two well-recognized exceptions which are, we 

think, applicable to this situation. 

"The first exception is founded on the fact that sometimes it is undesirable or impossible to 

advertise for bids for particular work. In such cases the statutory requirement is deemed not to 

apply. In 2 Dillon on Municipal Corporations, 1199, section 802, the law is thus stated: 'It has 

been held that where competitive proposals work an incongruity and are unavailing as affecting 

the final result, or where they do not produce any advantage ... or it is practically impossible to 



obtain what is required and observe such forms, a statute requiring competitive bidding does not 

apply.' Our courts have approved this doctrine. (Los Angeles Gas & E. Corp. v. Los Angeles, 

188 Cal. 307 [205 P. 125]; Miller v. Boyle, 43 Cal.App. 39 [184 P. 421].)" 

The foregoing rule should be applied here. Bellflower did not have to advertise for the bids.  The 

School Board’s approval of the agreements overrides any board rules that are claimed to have 

been violated. The Board simply could have rejected the agreements instead of approving them. 

 

The District complied with the federal 28 day requirement under the Schools and Libraries 

Division program. So in short, all state and local rules were complied with as well as federal 

rules. 

 

There is no violation and therefore USAC’s decisions should be overturned and no commitment 

adjustment should be made. The return of FRN1466652 disbursed amount of $108,425.81would 

be a devastating blow to financial condition of the District under California’s current economic 

problems and severe budgets cuts. 

 

Attachment “A” is a memo sent from the Office of the San Bernardino County Superintendent of 

Schools.  It lists the history of the bidding thresholds going back to pre-1997. Attachment “B” is 

our letter of agency. 

 

Bellflower Unified School District respectfully requests that the Federal Communications 

Commission rule in Bellflower’s favor based on the facts presented.  The legal precedent, 

“Hodgeman v. City of San Diego”, clearly shows Bellower met the exceptions stated in the 

ruling for bidding. 

 

 

 

Respectfully, 

 

 
Gary Kendrick 

  

The Kendrick Group, LLC. 

P.O. Box 1329 

Pelham, AL 35124-5329 

 

USAC CRN No. 16043626 

 

Phone: (800) 970-3270 ext. 101 

Fax      : (800) 613-6638 

Email : kendrick@educationrate.com 

mailto:kendrick@educationrate.com
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Greg Harikian 

From: Melissa Anderson
Sent: Wednesday, December 16, 2009 11:01 AM
To: BSD-CBO List; BSD-Purch Mgrs List; BSD-Fiscal Srvs Mgrs List; financial; Anita Undercoffer; 

'kim erickson'; Kim Mascarenas; Mary Pringle; 'meredith plummer'; p ongoco; 'Shawna Robbins'; 
'Susan Davis'

Cc: BSD-ExecutiveStaffList; BSD-ALL DFS; BSD-Food Mgrs List
Subject: Memo regarding Bid Threshold
Attachments: Bid Threshold 2009-10 Bulletin.pdf
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12/16/2009

Good morning, everyone~ 
  
Please see the attached memo regarding the increased bid threshold for 2010.  The memo 
includes the bulletin from California Department of Education, as well as the historical bid 
limit increases and applicable excerpts from Public Contract Code. 
  
Hope you all have a wonderful day and a blessed holiday season! 
  
Take care, 
Melissa 
  
  
Melissa Anderson 
Chief, District Financial Services 
San Bernardino County Superintendent of Schools 
1020 E. Cooley Drive 
Colton,  CA  92324 
(909) 777-0701 
  
No trees were killed in sending this message; however, a large number of electrons were 
terribly inconvenienced... 
  



  
LARRY WALKER 

Auditor/Controller-Recorder 
                 

 
 
 
DATE:  December 16, 2009 
 
TO:  Chief Business Officials and Directors of Purchasing and Fiscal Services 
  San Bernardino County School Districts (K-12, Community Colleges, ROP’s) 
 
SUBJECT: Bid Limit Increase  
 
 
Effective January 1, 2010, the threshold has been increased for certain school district contracts which 
are required to be awarded to the lowest responsible bidder.  The new bid limit is $78,500.  Attached 
is the related bulletin from the California Department of Education, in addition to excerpts of Public 
Contract Code Sections 20111 and 20651. 
 
The following types of contracts are impacted:  1) the purchase of equipment, materials, or supplies to 
be furnished, sold, or leased to the district; 2) services, except construction services; and 3) repairs, 
including maintenance, that are not a public project.  
 
Shown below is an historical recap of bid limits throughout the years: 
 

Effective Date Bid Threshold Percentage Change 
Pre- 1997 $50,000  

January 1, 1997 $51,500 3.02% 
January 1, 1998 $52,900 2.77% 
January 1, 1999 $53,900 1.80% 
January 1, 2000 $54,900 1.94% 
January 1, 2001 $56,900 3.69% 
January 1, 2002 $58,900 3.50% 
January 1, 2003 $59,600 1.18% 
January 1, 2004 $60,900 2.26% 
January 1, 2005 $62,400 2.54% 
January 1, 2006 $65,100 4.78% 
January 1, 2007 $69,000 6.05% 
January 1, 2008 $72,400 4.94% 
January 1, 2009 $76,700 5.89% 

           January 1, 2010                    $78,500                     2.31% 
 
 

 Please note that the bid limit for public works contracts remains at $15,000. 
 
 
 
 
 
 

  



  

Bid Limit Increase 
Page 2 of 2 
December 16, 2009 
 
 
 
 
 
As always, feel free to call District Financial Services if you have any questions. 
 
Sincerely, 
 
Dr. Gary Thomas      Larry Walker 
County Superintendent of Schools    County Auditor-Controller/Recorder 
 
 
 
Signed Melissa L. Anderson 
 
 
Melissa L. Anderson, Chief 
District Financial Services 
 
MLA:gh 
 
Attachments: 
 
Attachment A – Memo from the California Department of Education Re: Annual Adjustment to Bid 
                          Threshold for Contracts Awarded by School Districts  
Attachment B - Public Contract Code Section 20111, Re: Bid Threshold 
Attachment C - Public Contract Code Section 20651, Re: Community College Districts 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment A 
 

 

December 1, 2009   

Dear County and District Superintendents, Chief Business Officials, and Charter School Administrators: 

ANNUAL ADJUSTMENT TO BID THRESHOLD FOR CONTRACTS  
AWARDED BY SCHOOL DISTRICTS 

Public Contract Code Section 20111(a) (Outside Source) requires school district governing boards to competitively bid and 
award any contracts involving an expenditure of more than $50,000, adjusted for inflation, to the lowest responsible bidder. 
Contracts subject to competitive bidding include: 

1. Purchase of equipment, materials, or supplies to be furnished, sold, or leased to the school district.  
2. Services that are not construction services.  
3. Repairs, including maintenance as defined in Section 20115, that are not public projects as defined in Section 

22002(c).  

The State Superintendent of Public Instruction (SSPI) is required to annually adjust the $50,000 amount specified in Section 
20111(a) to reflect the percentage change in the annual average value of the Implicit Price Deflator (IPD) for State and Local 
Government Purchases of Goods and Services for the United States, as published by the United States Department of 
Commerce, for the 12-month period ending in the prior fiscal year. The inflation amount is rounded to the nearest one 
hundred dollars ($100). 

Pursuant to the above calculation, and effective January 1, 2010, the SSPI has determined that the inflation adjusted bid 
threshold will increase by $1,800, from $76,700 to $78,500. Shown below are the inflation adjusted bid thresholds for the 
current and two prior years.  

Calendar Year Bid Threshold Percentage Change in Implicit Price 
Deflator 

2008 $72,400 4.94% 
2009 $76,700 5.89% 
2010 $78,500 2.31% 

Also note that public projects as defined in Public Contract Code Section 22002(c), such as construction or reconstruction of 
publicly owned facilities, have a lower bid threshold of $15,000 that is not adjusted for inflation. For more information on 
bidding requirements for all projects, refer to Public Contract Code sections 20110 to 20118.4. 

Please note that this letter (with links to the Public Contract Code sections cited above) is posted on the Office of Financial 
Accountability and Information Services Web page at http://www.cde.ca.gov/fg/ac/co/. 

If you have questions regarding this subject, please contact the Office of Financial Accountability and Information Services 
at 916-322-1770 or by e-mail at sacsinfo@cde.ca.gov. 

Sincerely, 
 
 
 
Scott Hannan, Director 
School Fiscal Services Division 
 
SH:ajm 

 

  

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=20001-21000&file=20110-20118.4
http://www.cde.ca.gov/fg/ac/co/index.asp
mailto:sacsinfo@cde.ca.gov


  

 
Attachment B 
 
Public Contract Code Section 20111, Re Bid Threshold 
 
 
20111.  (a) The governing board of any school district, in accordance with any 
requirement established by that governing board pursuant to subdivision (a) of 
Section 2000, shall let any contracts involving an expenditure of more than fifty 
thousand dollars($50,000) for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20115, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more, to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids.  All bids for 
construction work shall be presented under sealed cover and shall be accompanied 
by one of the following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the school district. 
   (3) A certified check made payable to the school district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
school district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the school district beyond 60 days from the time the award is 
made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise, and to contracts awarded pursuant to subdivision (a) of 
Section 2000.  This section shall not apply to professional services or advice, 
insurance services, or any other purchase or service otherwise exempt from this 
section, or to any work done by day labor or by force account pursuant to Section 
20114. 
 
   (d) Commencing January 1, 1997, the Superintendent of Public 
Instruction shall annually adjust the dollar amounts specified in subdivision (a) 
to reflect the percentage change in the annual average value of the Implicit Price 
Deflator for State and Local Government Purchases of Goods and Services for the 
United States, as published by the United States Department of Commerce for the 
12-month period ending in the prior fiscal year.  The annual adjustments shall be 
rounded to the nearest one hundred dollars($100). 

 
 
 
 
 
 
 
 
 
 
 



  

 
 
Attachment C 
 
 
Public Contract Code Section 20651, Re Community College Districts 
 
 
20651.  (a) The governing board of any community college district shall let any 
contracts involving an expenditure of more than fifty thousand dollars ($50,000) 
for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20656, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more to the lowest responsible bidder who shall give security 
as the board requires, or else reject all bids.  All bids for construction work 
shall be presented under sealed cover and shall be accompanied by one of the 
following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the community college district. 
   (3) A certified check made payable to the community college district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
community college district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the district beyond 
60 days from the time the award is made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise.  This section shall not apply to professional services or 
advice, insurance services, or any other purchase or service otherwise exempt from 
this section, or to any works done by day labor or by force account pursuant to 
Section 20655. 
   (d) Commencing January 1, 1997, the Board of Governors of the California 
Community Colleges shall annually adjust the dollar amounts specified in 
subdivision (a) to reflect the percentage change in the annual average value of 
the Implicit Price Deflator for State and Local Government Purchases of Goods and 
Services for the United States, as published by the United States Department of 
Commerce for the 12-month period ending in the prior fiscal year.  The annual 
adjustments shall be rounded to the nearest one hundred dollars ($100). 
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January 14, 2011 

 

 

Marlene H. Dortch, Secretary 

Federal Communications Commission 

Office of the Secretary 

445 12th Street, SW 

Washington, DC 20554 

 

 

Dear Ms. Dortch: 

 

 

Appellant name: BELLFLOWER UNIFIED SCHOOL DISTRICT 

Applicant Name: BELLFLOWER UNIFIED SCHOOL DISTRICT  

BEN: 143522 

Funding Year 2006 

471 #: 571931 

FRN: 1467350 

 

 

Bellflower Unified School District appeals the conclusion and decision by the Schools and 

Libraries Division, Universal Services Administrative Company, in its letter dated November 15, 

2010. 

 

USAC claims that Bellflower Unified School District failed to: 

 

“…..to comply with the FCCs competitive bidding requirements. The Applicant failed to comply 

with State of California bid requirements that a notice calling for bids be published at least once 

a week for two weeks in a newspaper. In addition, the Applicant failed to comply with Board 

of Education policies which require purchasing duties be centralized in a Purchasing 

Department. According to the FCCs competitive bidding requirements, Applicants are required 

to follow state and local procurement requirements. Since the Applicant failed to comply with the 

competitive bidding requirements, the commitment has been rescinded in full and USAC will 

seek recovery of any disbursed funds from the applicant.” 

 

. Bellflower Unified School District is located in Verizon territory.  A small section lies in 

AT&T territory.  Neither vendor can service the other’s territory. 

 

Being as such going out to formal bid for telecomm services will simply result in the same 

results.  

 

In the California Appellate court case of Hodgeman v. City of San Diego the District is allowed 

not to run the legal advertisements under two exceptions.  The District would not have to go out 

to bid since the results would be the same. 



In the case of “Hodgeman v. City of San Diego, 53 Cal.App.2d 610” the California Court of 

Appeal, Fourth District states in their ruling that “In Los Angeles Dredging Co. v. Long Beach, 

210 Cal. 348 [291 P. 839, 71 A.L.R. 161]”, the Supreme Court said: 

"The charter of the City of Long Beach lays down the general requirement that all contracts, 

except as otherwise provided in the charter or by general law, must be made by the city manager 

with the lowest responsible bidder. In the instant case, the contracts were made without the 

letting of bids. This fact renders them void unless they come within some exception to the rule 

set forth above. There are two well-recognized exceptions which are, we think, applicable to this 

situation. 

“The first exception is founded on the fact that sometimes it is undesirable or impossible to 

advertise for bids for particular work. In such cases the statutory requirement is deemed not to 

apply. In 2 Dillon on Municipal Corporations, 1199, section 802, the law is thus stated: 'It has 

been held that where competitive proposals work an incongruity and are unavailing as affecting 

the final result, or where they do not produce any advantage ... or it is practically impossible to 

obtain what is required and observe such forms, a statute requiring competitive bidding does not 

apply.' Our courts have approved this doctrine. (Los Angeles Gas & E. Corp. v. Los Angeles, 

188 Cal. 307 [205 P. 125]; Miller v. Boyle, 43 Cal.App. 39 [184 P. 421].)" 

USAC has found that Bellflower violates California State laws while not fully understanding all 

the laws.  Laws are modified by courts cases daily. 

Under “Hodgeman v. City of San Diego” we feel that the District can access this ahead of time 

and understand the formal bidding process each year would not produce an advantage or change 

the final result. 

We find that under “Hodgeman v. City of San Diego” the District clearly meets the exception 

rule to override state and local rules regarding bidding. 

 

In Los Angeles Dredging Co. v. Long Beach, 210 Cal. 348 [291 P. 839, 71 A.L.R. 161], the 

Supreme Court said: 

"The charter of the City of Long Beach lays down the general requirement that all contracts, 

except as otherwise provided in the charter or by general law, must be made by the city manager 

with the lowest responsible bidder. In the instant case, the contracts were made without the 

letting of bids. This fact renders them void unless they come within [53 Cal.App.2d 618] some 

exception to the rule set forth above. There are two well-recognized exceptions which are, we 

think, applicable to this situation. 

"The first exception is founded on the fact that sometimes it is undesirable or impossible to 

advertise for bids for particular work. In such cases the statutory requirement is deemed not to 

apply. In 2 Dillon on Municipal Corporations, 1199, section 802, the law is thus stated: 'It has 

been held that where competitive proposals work an incongruity and are unavailing as affecting 

the final result, or where they do not produce any advantage ... or it is practically impossible to 



obtain what is required and observe such forms, a statute requiring competitive bidding does not 

apply.' Our courts have approved this doctrine. (Los Angeles Gas & E. Corp. v. Los Angeles, 

188 Cal. 307 [205 P. 125]; Miller v. Boyle, 43 Cal.App. 39 [184 P. 421].)" 

The foregoing rule should be applied here. Bellflower did not have to advertise for the bids.  The 

School Board’s approval of the agreements overrides any board rules that are claimed to have 

been violated. The Board simply could have rejected the agreements instead of approving them. 

 

The District complied with the federal 28 day requirement under the Schools and Libraries 

Division program. So in short, all state and local rules were complied with as well as federal 

rules. 

 

There is no violation and therefore USAC’s decisions should be overturned and no commitment 

adjustment should be made. The return of FRN1467350 disbursed amount of $175,233.90 would 

be a devastating blow to financial condition of the District under California’s current economic 

problems and severe budgets cuts. 

 

Attachment “A” is a memo sent from the Office of the San Bernardino County Superintendent of 

Schools.  It lists the history of the bidding thresholds going back to pre-1997. Attachment “B” is 

our letter of agency. 

 

Bellflower Unified School District respectfully requests that the Federal Communications 

Commission rule in Bellflower’s favor based on the facts presented.  The legal precedent, 

“Hodgeman v. City of San Diego”, clearly shows Bellower met the exceptions stated in the 

ruling for bidding. 

 

 

 

Respectfully, 

 

 
Gary Kendrick 

  

The Kendrick Group, LLC. 

P.O. Box 1329 

Pelham, AL 35124-5329 

 

USAC CRN No. 16043626 

 

Phone: (800) 970-3270 ext. 101 

Fax      : (800) 613-6638 

Email : kendrick@educationrate.com 

mailto:kendrick@educationrate.com
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Greg Harikian 

From: Melissa Anderson
Sent: Wednesday, December 16, 2009 11:01 AM
To: BSD-CBO List; BSD-Purch Mgrs List; BSD-Fiscal Srvs Mgrs List; financial; Anita Undercoffer; 

'kim erickson'; Kim Mascarenas; Mary Pringle; 'meredith plummer'; p ongoco; 'Shawna Robbins'; 
'Susan Davis'

Cc: BSD-ExecutiveStaffList; BSD-ALL DFS; BSD-Food Mgrs List
Subject: Memo regarding Bid Threshold
Attachments: Bid Threshold 2009-10 Bulletin.pdf
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12/16/2009

Good morning, everyone~ 
  
Please see the attached memo regarding the increased bid threshold for 2010.  The memo 
includes the bulletin from California Department of Education, as well as the historical bid 
limit increases and applicable excerpts from Public Contract Code. 
  
Hope you all have a wonderful day and a blessed holiday season! 
  
Take care, 
Melissa 
  
  
Melissa Anderson 
Chief, District Financial Services 
San Bernardino County Superintendent of Schools 
1020 E. Cooley Drive 
Colton,  CA  92324 
(909) 777-0701 
  
No trees were killed in sending this message; however, a large number of electrons were 
terribly inconvenienced... 
  



  
LARRY WALKER 

Auditor/Controller-Recorder 
                 

 
 
 
DATE:  December 16, 2009 
 
TO:  Chief Business Officials and Directors of Purchasing and Fiscal Services 
  San Bernardino County School Districts (K-12, Community Colleges, ROP’s) 
 
SUBJECT: Bid Limit Increase  
 
 
Effective January 1, 2010, the threshold has been increased for certain school district contracts which 
are required to be awarded to the lowest responsible bidder.  The new bid limit is $78,500.  Attached 
is the related bulletin from the California Department of Education, in addition to excerpts of Public 
Contract Code Sections 20111 and 20651. 
 
The following types of contracts are impacted:  1) the purchase of equipment, materials, or supplies to 
be furnished, sold, or leased to the district; 2) services, except construction services; and 3) repairs, 
including maintenance, that are not a public project.  
 
Shown below is an historical recap of bid limits throughout the years: 
 

Effective Date Bid Threshold Percentage Change 
Pre- 1997 $50,000  

January 1, 1997 $51,500 3.02% 
January 1, 1998 $52,900 2.77% 
January 1, 1999 $53,900 1.80% 
January 1, 2000 $54,900 1.94% 
January 1, 2001 $56,900 3.69% 
January 1, 2002 $58,900 3.50% 
January 1, 2003 $59,600 1.18% 
January 1, 2004 $60,900 2.26% 
January 1, 2005 $62,400 2.54% 
January 1, 2006 $65,100 4.78% 
January 1, 2007 $69,000 6.05% 
January 1, 2008 $72,400 4.94% 
January 1, 2009 $76,700 5.89% 

           January 1, 2010                    $78,500                     2.31% 
 
 

 Please note that the bid limit for public works contracts remains at $15,000. 
 
 
 
 
 
 

  



  

Bid Limit Increase 
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December 16, 2009 
 
 
 
 
 
As always, feel free to call District Financial Services if you have any questions. 
 
Sincerely, 
 
Dr. Gary Thomas      Larry Walker 
County Superintendent of Schools    County Auditor-Controller/Recorder 
 
 
 
Signed Melissa L. Anderson 
 
 
Melissa L. Anderson, Chief 
District Financial Services 
 
MLA:gh 
 
Attachments: 
 
Attachment A – Memo from the California Department of Education Re: Annual Adjustment to Bid 
                          Threshold for Contracts Awarded by School Districts  
Attachment B - Public Contract Code Section 20111, Re: Bid Threshold 
Attachment C - Public Contract Code Section 20651, Re: Community College Districts 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment A 
 

 

December 1, 2009   

Dear County and District Superintendents, Chief Business Officials, and Charter School Administrators: 

ANNUAL ADJUSTMENT TO BID THRESHOLD FOR CONTRACTS  
AWARDED BY SCHOOL DISTRICTS 

Public Contract Code Section 20111(a) (Outside Source) requires school district governing boards to competitively bid and 
award any contracts involving an expenditure of more than $50,000, adjusted for inflation, to the lowest responsible bidder. 
Contracts subject to competitive bidding include: 

1. Purchase of equipment, materials, or supplies to be furnished, sold, or leased to the school district.  
2. Services that are not construction services.  
3. Repairs, including maintenance as defined in Section 20115, that are not public projects as defined in Section 

22002(c).  

The State Superintendent of Public Instruction (SSPI) is required to annually adjust the $50,000 amount specified in Section 
20111(a) to reflect the percentage change in the annual average value of the Implicit Price Deflator (IPD) for State and Local 
Government Purchases of Goods and Services for the United States, as published by the United States Department of 
Commerce, for the 12-month period ending in the prior fiscal year. The inflation amount is rounded to the nearest one 
hundred dollars ($100). 

Pursuant to the above calculation, and effective January 1, 2010, the SSPI has determined that the inflation adjusted bid 
threshold will increase by $1,800, from $76,700 to $78,500. Shown below are the inflation adjusted bid thresholds for the 
current and two prior years.  

Calendar Year Bid Threshold Percentage Change in Implicit Price 
Deflator 

2008 $72,400 4.94% 
2009 $76,700 5.89% 
2010 $78,500 2.31% 

Also note that public projects as defined in Public Contract Code Section 22002(c), such as construction or reconstruction of 
publicly owned facilities, have a lower bid threshold of $15,000 that is not adjusted for inflation. For more information on 
bidding requirements for all projects, refer to Public Contract Code sections 20110 to 20118.4. 

Please note that this letter (with links to the Public Contract Code sections cited above) is posted on the Office of Financial 
Accountability and Information Services Web page at http://www.cde.ca.gov/fg/ac/co/. 

If you have questions regarding this subject, please contact the Office of Financial Accountability and Information Services 
at 916-322-1770 or by e-mail at sacsinfo@cde.ca.gov. 

Sincerely, 
 
 
 
Scott Hannan, Director 
School Fiscal Services Division 
 
SH:ajm 

 

  

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=20001-21000&file=20110-20118.4
http://www.cde.ca.gov/fg/ac/co/index.asp
mailto:sacsinfo@cde.ca.gov


  

 
Attachment B 
 
Public Contract Code Section 20111, Re Bid Threshold 
 
 
20111.  (a) The governing board of any school district, in accordance with any 
requirement established by that governing board pursuant to subdivision (a) of 
Section 2000, shall let any contracts involving an expenditure of more than fifty 
thousand dollars($50,000) for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20115, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more, to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids.  All bids for 
construction work shall be presented under sealed cover and shall be accompanied 
by one of the following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the school district. 
   (3) A certified check made payable to the school district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
school district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the school district beyond 60 days from the time the award is 
made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise, and to contracts awarded pursuant to subdivision (a) of 
Section 2000.  This section shall not apply to professional services or advice, 
insurance services, or any other purchase or service otherwise exempt from this 
section, or to any work done by day labor or by force account pursuant to Section 
20114. 
 
   (d) Commencing January 1, 1997, the Superintendent of Public 
Instruction shall annually adjust the dollar amounts specified in subdivision (a) 
to reflect the percentage change in the annual average value of the Implicit Price 
Deflator for State and Local Government Purchases of Goods and Services for the 
United States, as published by the United States Department of Commerce for the 
12-month period ending in the prior fiscal year.  The annual adjustments shall be 
rounded to the nearest one hundred dollars($100). 

 
 
 
 
 
 
 
 
 
 
 



  

 
 
Attachment C 
 
 
Public Contract Code Section 20651, Re Community College Districts 
 
 
20651.  (a) The governing board of any community college district shall let any 
contracts involving an expenditure of more than fifty thousand dollars ($50,000) 
for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20656, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more to the lowest responsible bidder who shall give security 
as the board requires, or else reject all bids.  All bids for construction work 
shall be presented under sealed cover and shall be accompanied by one of the 
following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the community college district. 
   (3) A certified check made payable to the community college district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
community college district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the district beyond 
60 days from the time the award is made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise.  This section shall not apply to professional services or 
advice, insurance services, or any other purchase or service otherwise exempt from 
this section, or to any works done by day labor or by force account pursuant to 
Section 20655. 
   (d) Commencing January 1, 1997, the Board of Governors of the California 
Community Colleges shall annually adjust the dollar amounts specified in 
subdivision (a) to reflect the percentage change in the annual average value of 
the Implicit Price Deflator for State and Local Government Purchases of Goods and 
Services for the United States, as published by the United States Department of 
Commerce for the 12-month period ending in the prior fiscal year.  The annual 
adjustments shall be rounded to the nearest one hundred dollars ($100). 
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Greg Harikian 

From: Melissa Anderson
Sent: Wednesday, December 16, 2009 11:01 AM
To: BSD-CBO List; BSD-Purch Mgrs List; BSD-Fiscal Srvs Mgrs List; financial; Anita Undercoffer; 

'kim erickson'; Kim Mascarenas; Mary Pringle; 'meredith plummer'; p ongoco; 'Shawna Robbins'; 
'Susan Davis'

Cc: BSD-ExecutiveStaffList; BSD-ALL DFS; BSD-Food Mgrs List
Subject: Memo regarding Bid Threshold
Attachments: Bid Threshold 2009-10 Bulletin.pdf

Page 1 of 1

12/16/2009

Good morning, everyone~ 
  
Please see the attached memo regarding the increased bid threshold for 2010.  The memo 
includes the bulletin from California Department of Education, as well as the historical bid 
limit increases and applicable excerpts from Public Contract Code. 
  
Hope you all have a wonderful day and a blessed holiday season! 
  
Take care, 
Melissa 
  
  
Melissa Anderson 
Chief, District Financial Services 
San Bernardino County Superintendent of Schools 
1020 E. Cooley Drive 
Colton,  CA  92324 
(909) 777-0701 
  
No trees were killed in sending this message; however, a large number of electrons were 
terribly inconvenienced... 
  



  
LARRY WALKER 

Auditor/Controller-Recorder 
                 

 
 
 
DATE:  December 16, 2009 
 
TO:  Chief Business Officials and Directors of Purchasing and Fiscal Services 
  San Bernardino County School Districts (K-12, Community Colleges, ROP’s) 
 
SUBJECT: Bid Limit Increase  
 
 
Effective January 1, 2010, the threshold has been increased for certain school district contracts which 
are required to be awarded to the lowest responsible bidder.  The new bid limit is $78,500.  Attached 
is the related bulletin from the California Department of Education, in addition to excerpts of Public 
Contract Code Sections 20111 and 20651. 
 
The following types of contracts are impacted:  1) the purchase of equipment, materials, or supplies to 
be furnished, sold, or leased to the district; 2) services, except construction services; and 3) repairs, 
including maintenance, that are not a public project.  
 
Shown below is an historical recap of bid limits throughout the years: 
 

Effective Date Bid Threshold Percentage Change 
Pre- 1997 $50,000  

January 1, 1997 $51,500 3.02% 
January 1, 1998 $52,900 2.77% 
January 1, 1999 $53,900 1.80% 
January 1, 2000 $54,900 1.94% 
January 1, 2001 $56,900 3.69% 
January 1, 2002 $58,900 3.50% 
January 1, 2003 $59,600 1.18% 
January 1, 2004 $60,900 2.26% 
January 1, 2005 $62,400 2.54% 
January 1, 2006 $65,100 4.78% 
January 1, 2007 $69,000 6.05% 
January 1, 2008 $72,400 4.94% 
January 1, 2009 $76,700 5.89% 

           January 1, 2010                    $78,500                     2.31% 
 
 

 Please note that the bid limit for public works contracts remains at $15,000. 
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As always, feel free to call District Financial Services if you have any questions. 
 
Sincerely, 
 
Dr. Gary Thomas      Larry Walker 
County Superintendent of Schools    County Auditor-Controller/Recorder 
 
 
 
Signed Melissa L. Anderson 
 
 
Melissa L. Anderson, Chief 
District Financial Services 
 
MLA:gh 
 
Attachments: 
 
Attachment A – Memo from the California Department of Education Re: Annual Adjustment to Bid 
                          Threshold for Contracts Awarded by School Districts  
Attachment B - Public Contract Code Section 20111, Re: Bid Threshold 
Attachment C - Public Contract Code Section 20651, Re: Community College Districts 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment A 
 

 

December 1, 2009   

Dear County and District Superintendents, Chief Business Officials, and Charter School Administrators: 

ANNUAL ADJUSTMENT TO BID THRESHOLD FOR CONTRACTS  
AWARDED BY SCHOOL DISTRICTS 

Public Contract Code Section 20111(a) (Outside Source) requires school district governing boards to competitively bid and 
award any contracts involving an expenditure of more than $50,000, adjusted for inflation, to the lowest responsible bidder. 
Contracts subject to competitive bidding include: 

1. Purchase of equipment, materials, or supplies to be furnished, sold, or leased to the school district.  
2. Services that are not construction services.  
3. Repairs, including maintenance as defined in Section 20115, that are not public projects as defined in Section 

22002(c).  

The State Superintendent of Public Instruction (SSPI) is required to annually adjust the $50,000 amount specified in Section 
20111(a) to reflect the percentage change in the annual average value of the Implicit Price Deflator (IPD) for State and Local 
Government Purchases of Goods and Services for the United States, as published by the United States Department of 
Commerce, for the 12-month period ending in the prior fiscal year. The inflation amount is rounded to the nearest one 
hundred dollars ($100). 

Pursuant to the above calculation, and effective January 1, 2010, the SSPI has determined that the inflation adjusted bid 
threshold will increase by $1,800, from $76,700 to $78,500. Shown below are the inflation adjusted bid thresholds for the 
current and two prior years.  

Calendar Year Bid Threshold Percentage Change in Implicit Price 
Deflator 

2008 $72,400 4.94% 
2009 $76,700 5.89% 
2010 $78,500 2.31% 

Also note that public projects as defined in Public Contract Code Section 22002(c), such as construction or reconstruction of 
publicly owned facilities, have a lower bid threshold of $15,000 that is not adjusted for inflation. For more information on 
bidding requirements for all projects, refer to Public Contract Code sections 20110 to 20118.4. 

Please note that this letter (with links to the Public Contract Code sections cited above) is posted on the Office of Financial 
Accountability and Information Services Web page at http://www.cde.ca.gov/fg/ac/co/. 

If you have questions regarding this subject, please contact the Office of Financial Accountability and Information Services 
at 916-322-1770 or by e-mail at sacsinfo@cde.ca.gov. 

Sincerely, 
 
 
 
Scott Hannan, Director 
School Fiscal Services Division 
 
SH:ajm 

 

  

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=20001-21000&file=20110-20118.4
http://www.cde.ca.gov/fg/ac/co/index.asp
mailto:sacsinfo@cde.ca.gov


  

 
Attachment B 
 
Public Contract Code Section 20111, Re Bid Threshold 
 
 
20111.  (a) The governing board of any school district, in accordance with any 
requirement established by that governing board pursuant to subdivision (a) of 
Section 2000, shall let any contracts involving an expenditure of more than fifty 
thousand dollars($50,000) for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20115, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more, to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids.  All bids for 
construction work shall be presented under sealed cover and shall be accompanied 
by one of the following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the school district. 
   (3) A certified check made payable to the school district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
school district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the school district beyond 60 days from the time the award is 
made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise, and to contracts awarded pursuant to subdivision (a) of 
Section 2000.  This section shall not apply to professional services or advice, 
insurance services, or any other purchase or service otherwise exempt from this 
section, or to any work done by day labor or by force account pursuant to Section 
20114. 
 
   (d) Commencing January 1, 1997, the Superintendent of Public 
Instruction shall annually adjust the dollar amounts specified in subdivision (a) 
to reflect the percentage change in the annual average value of the Implicit Price 
Deflator for State and Local Government Purchases of Goods and Services for the 
United States, as published by the United States Department of Commerce for the 
12-month period ending in the prior fiscal year.  The annual adjustments shall be 
rounded to the nearest one hundred dollars($100). 

 
 
 
 
 
 
 
 
 
 
 



  

 
 
Attachment C 
 
 
Public Contract Code Section 20651, Re Community College Districts 
 
 
20651.  (a) The governing board of any community college district shall let any 
contracts involving an expenditure of more than fifty thousand dollars ($50,000) 
for any of the following: 
   (1) The purchase of equipment, materials, or supplies to be furnished, sold, or 
leased to the district. 
   (2) Services, except construction services. 
   (3) Repairs, including maintenance as defined in Section 20656, that are not a 
public project as defined in subdivision (c) of Section 22002. 
   The contract shall be let to the lowest responsible bidder who shall give 
security as the board requires, or else reject all bids. 
   (b) The governing board shall let any contract for a public project, as defined 
in subdivision (c) of Section 22002, involving an expenditure of fifteen thousand 
dollars ($15,000) or more to the lowest responsible bidder who shall give security 
as the board requires, or else reject all bids.  All bids for construction work 
shall be presented under sealed cover and shall be accompanied by one of the 
following forms of bidder's security: 
   (1) Cash. 
   (2) A cashier's check made payable to the community college district. 
   (3) A certified check made payable to the community college district. 
   (4) A bidder's bond executed by an admitted surety insurer, made payable to the 
community college district. 
   Upon an award to the lowest bidder, the security of an unsuccessful bidder 
shall be returned in a reasonable period of time, but in no event shall that 
security be held by the district beyond 
60 days from the time the award is made. 
   (c) This section applies to all equipment, materials, or supplies, whether 
patented or otherwise.  This section shall not apply to professional services or 
advice, insurance services, or any other purchase or service otherwise exempt from 
this section, or to any works done by day labor or by force account pursuant to 
Section 20655. 
   (d) Commencing January 1, 1997, the Board of Governors of the California 
Community Colleges shall annually adjust the dollar amounts specified in 
subdivision (a) to reflect the percentage change in the annual average value of 
the Implicit Price Deflator for State and Local Government Purchases of Goods and 
Services for the United States, as published by the United States Department of 
Commerce for the 12-month period ending in the prior fiscal year.  The annual 
adjustments shall be rounded to the nearest one hundred dollars ($100). 
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