
 
       January 26, 2011 
 
The Honorable Julius Genachowski 
Chairman 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C.  20554 
 

Re:  MB Docket No. 10-91; CS Docket No. 97-80 
 
Dear Mr. Chairman: 
 

When the Commission opened its AllVid Notice of Inquiry (“AllVid NOI”) addressing the 
development of retail, smart video devices, you explained: 

 
Today the Commission acts to increase video choices for consumers, and unleash 
competition and innovation in the retail market for smart video devices.  These 
are devices that consumers can use to select and enjoy video programming, not 
only from pay TV services but increasingly also from the Internet or over-the-air 
broadcasts.  Consumers want devices that can navigate the universe of video 
programming from all of these sources and present the choices to them in a 
simple, integrated way.  … Just as a shopping mall presents customers with 
numerous retail outlets, smart video devices would offer viewers a single window 
into pay TV content and Internet content – as well as content that a viewer has 
already bought or archived.1 
 
Last March, before the Commission adopted its AllVid NOI, I wrote you to offer the cable 

industry’s support for new cross-industry approaches to develop a fully competitive and 
innovative retail video device marketplace.2  That letter offered seven consumer principles that 
could serve as the foundation for the cable industry’s commitment to providing content to 
consumers where and when they want it, on all possible consumer devices, and for those devices 
to be innovative platforms for new applications.  The principles could also inform the efforts of 
other Multichannel Video Programming Distributors (“MVPDs”) in this area.  We have 

                                                 
1  In re: Video Device Competition; Implementation of Section 304 of the Telecommunications Act of 1996: 

Commercial Availability of Navigation Devices, Compatibility Between Cable Systems and Consumer 
Electronics Equipment, Notice of Inquiry, Statement of Chairman Julius Genachowski, 25 FCC Rcd 4275, 4294 
(2010). 

2  See Letter from Kyle McSlarrow, President and CEO, National Cable & Telecommunications Association, to 
Chairman Julius Genachowski, Federal Communications Commission, GN Docket Nos. 90-47, 09-51, 09-137, 
CS Docket No. 97-80 (Mar. 12, 2010). 
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appreciated the open and constructive dialogue with Media Bureau Chief Bill Lake and other 
members of your team, and, in that spirit, I write today to provide our perspective on 
marketplace developments. 
 

The recent 2011 Consumer Electronics Show (CES) demonstrated the astonishing 
progress that already has been made toward the realization of your vision and fulfillment of the 
consumer principles I proposed.  Indeed, following your visit to CES, you observed that 
“[v]irtually every product on the floor was connected to the Internet, wired or wireless.”3  As we 
detail below: 

 
 MVPD video services are being offered as retail applications on televisions, 

tablets, PCs, and gaming devices, which are themselves emerging as retail 
malls of the type you had envisioned in your statement at the time the 
Commission adopted the AllVid NOI.   

 Internet-connected TVs are expected to top 118 million in sales in a few short 
years, competing smart video devices and game consoles offer video services 
from MVPDs, Netflix, YouTube and Hulu, and over-the-top video providers 
are now securing their content rights directly from program providers.   

 MVPDs offer “TV Everywhere” online services for delivery to devices with 
Internet browsers without the need for intermediary “gateway” devices, and 
MVPD set-top boxes themselves are beginning to combine TV and Web 
content. 

 The home network is being harnessed as a way to navigate and combine video 
content from a variety of sources.   

 Unexpected new video interfaces are emerging, smartphones are blurring the 
lines between the mobile and big screen experience, and UltraViolet promises 
to provide consumers new ways to buy digital content from multiple vendors 
and have that content delivered by a variety of distributors to mobile phones, 
portable media players, PCs, game consoles, Internet TVs, set-top boxes, and 
home networks.   

 MVPDs and device manufacturers are trying even more new business-to-
business approaches to distribute programming, combining the worlds of retail 
devices and MVPD service.   

 
The Chief of the Commission’s Consumer and Governmental Affairs Bureau summarized 

CES 2011 this way: “We’re moving rapidly into a world where movies, live TV, music, and 
more will be available on all devices, anywhere and at any time.”4 

                                                 
3  Howard Bushkirk, MMTC President Calls Progress Slow on Issues Key to Minorities, COMMUNICATIONS DAILY, 

Jan. 21, 2011 at 6. 
4  Joel Gurin, Report from CES: How Will You Watch TV?, REBOOT.FCC.GOV BLOG, Jan. 11, 2011,  

http://reboot.fcc.gov/blog?categoryId=139690. 
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When Section 629 of the Communications Act was drafted with the goal of spurring the 

“retail availability of navigation devices,” almost everyone had to lease a set-top box from the 
cable company to receive multichannel programming.  DBS was in its infancy, telephone 
companies were prohibited from entering the MVPD business, and broadband did not exist.  
Against that backdrop, Section 629 was designed to promote consumer choice for services and 
equipment to access MVPD programming.  Its authors could hardly have imagined today’s 
hypercompetitive marketplace with DBS, telco TV and cable providers providing video 
programming alongside the rapid emergence of Internet-connected TVs, smart video devices, 
game consoles and video over the Internet.  These unprecedented choices emerged to meet 
consumer demand without any technology mandate or regulatory guaranty.   
 

This growing menu of options reflects the emergence of the video shopping mall you 
envisioned, and other, unpredictable ways to enjoy video programming.  There is no one 
exclusive, right approach.  Rather, there is a diverse mix of approaches – video from MVPDs, 
video from the Internet or other edge devices, home networking of content, and a wide variety of 
video devices in (and out of) the home that can access content.  It is already clear that smart TVs, 
tablets and other smart video devices that consumers can own and take with them will have 
access to video from many sources through many vibrant and varied stores.  The fact that tens of 
millions of tablets, game consoles, Internet-connected TVs, and other smart, video-capable 
devices have been sold and will be sold means that the Commission no longer needs to “create” 
a retail market for navigation devices.  Instead, the Commission should focus on “keeping the 
runway clear” of impediments and unnecessary rules that could slow these exciting 
developments.  The fierce competition among MVPDs and the emergence of so many new 
competitive video service providers will assure that this furious pace of innovation will only 
intensify further – if that diversity is not undermined by unnecessary one-size-fits-all and other 
harmful government technology mandates. 

 
Let me detail some of the astounding innovation that has emerged in the last year.  
 
Cable Service as an Application on Retail Devices.  CES featured a keynote 

demonstration by Samsung, Comcast, and Time Warner Cable in which Samsung’s new “Smart 
TVs” and other smart video devices will present consumers with a cable icon alongside icons for 
Netflix, Hulu, home network devices and other video sources, in a shopping mall application 
format similar to smart phones.5  The Samsung platform has the capacity to search across all 
sources – cable, VOD, recorded content and the Internet.  Time Warner Cable also announced a 
similar agreement to deliver its content directly to Sony televisions.6  These televisions could 

                                                 
5  See Ian Sherr, Samsung Partners With Content Providers, WALL ST. J., Jan. 7, 2011, available at 

http://online.wsj.com/article/SB10001424052748704739504576067531727973032.html (“Yoon Boo-Keun, 
Samsung’s visual display division president, said Thursday that his company is working with Comcast Corp. and 
Time Warner Cable Inc. to deliver content to its ‘Smart TVs’ with an Internet connection.  Both cable operators 
demonstrated specialized applications to browse and watch video on Samsung’s Smart TV and ‘Galaxy Tab’ 
touchscreen tablet, which runs Google Inc.’s Android operating system.”).  

6  See Todd Spangler, CES: Sony Plans IPTV Hookup With Time Warner Cable, MULTICHANNEL NEWS, Jan. 5, 
2011, available at http://www.multichannel.com/article/461932-
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also connect to and display content from other devices throughout a home network.  Likewise, 
Verizon demonstrated FiOS as an application that could be delivered directly to Samsung DTVs.  
Customers will be able to use these smart video TVs and other devices to search, browse and 
watch linear and two-way VOD programming without the need of any MVPD-supplied set-top 
box and without the need for any intermediary physical “AllVid” adapter device as contemplated 
by the NOI.7   
 

Tablets, PCs, and Gaming Devices as Retail Malls.  New platforms for navigating 
MVPD and other video content have outpaced predictions and consumers are already taking 
advantage of smart video devices to navigate content from both MVPDs and the broader 
Internet.  More than 80 new tablets were unveiled at CES 2011, but when the National 
Broadband Plan was adopted last year, the iPad had not yet even been released.  By the end of 
this year, analysts estimate more than 35 million tablets will have been sold in the U.S. alone.8  
Many cable operators and other MVPDs have raced to develop applications that enable their 
customers to use retail tablets as MVPD navigation devices.9  In November 2010, Comcast 
released an “Xfinity Remote” app for the Apple iPad that allows customers to use their iPad to 
program their DVR and navigate the VOD library and linear channels.10  Verizon launched an 

                                                                                                                                                             
CES_Sony_Plans_IPTV_Hookup_With_Time_Warner_ Cable.php (“Time Warner Cable will deliver its entire 
video programming lineup to customers with Sony’s Internet-connected Bravia HDTVs this year, the consumer-
electronics giant announced at the Consumer Electronics Show.”); Brian Stelter, A TV-Internet Marriage Awaits 
Blessings of All Parties, N.Y. TIMES, Jan. 9, 2011, available at 
http://www.nytimes.com/2011/01/10/business/media/10tv.html (“Time Warner Cable, one of the biggest cable 
operators, announced that it would start delivering programming via its network straight into some Sony and 
Samsung television sets, removing the need for a set-top cable television box.”). 

7  The initial Time Warner/Samsung implementation will not require a set-top. Initial implementations by Comcast 
and Samsung (and a similar approach by DirecTV discussed below) will require one set-top box that will be 
controlled by the Samsung TV. Delivering content to other networked devices may require a set-top box as well.  

8  See Don Reisinger, Tablet Sales Expected to Explode through 2015, CNET.COM THE DIGITAL HOME BLOG, Jan. 
4, 2011, available at http://news.cnet.com/8301-13506_3-20027153-17.html (Forrester estimates 10.3 million 
sales in 2010 and 24.1 million sales in 2011.  It also estimated there would be 82 million people in the United 
States using tablets by 2015.). 

9  See Sam Schechner, Cable Firms Eye Tablet Space, WALL ST. J., Aug. 13, 2010, available at 
http://online.wsj.com/article/SB10001424052748704407804575425503120348756.html (“At least seven of the 
ten largest subscription-TV providers in the U.S. are building new tablet-computer applications that offer select 
TV shows and movies to their existing subscribers, often for little or no additional fee.”); see also Yukari Iwatani 
Kane & Ian Sherr, IPad Looms Large As Tablets Hit the Market, WALL ST. J., Jan. 7, 2011, available at 
http://online.wsj.com/article/SB10001424052748704055204576068081288389582.html (noting that “mobile 
phone and computer makers showed off dozens of tablet computers” at CES 2011). 

10  See Todd Spangler, Cablers Are Mad About iPad, MULTICHANNEL NEWS, Oct. 25, 2010, available at 
http://www.multichannel.com/article/458932-Cablers_Are_Mad_About_iPad.php (quoting Comcast’s senior 
vice president of video product development as saying “It’s really easy on a tablet,” and that after using the 
prototype iPad remote at home, “I will never use my onscreen guide again.”); see also Nathan Becker, Comcast 
Bringing Live TV to Tablets, WALL ST. J., Jan. 5, 2011, available at 
http://blogs.wsj.com/digits/2011/01/05/comcast-bringing-live-tv-to-tablets (“Comcast Corp. said it will enable 
streaming of live and on-demand content later this year on Apple Inc.’s [iPad] device and tablets powered by 
Google Inc.’s Android operating system.”). 
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iPad remote control capability in December.11  At CES 2011, Comcast and Time Warner Cable 
announced that they would also soon offer customers the ability to watch their cable 
programming on the iPad and other tablets such as Samsung’s new Android-based “Galaxy Tab” 
touchscreen tablet.12  MVPDs and CE companies are developing varied solutions that enable 
consumers to access and navigate MVPD content on retail tablets without the need for any 
intermediary “gateway” devices.  Many cable operators and other MVPDs have also developed 
online “TV Everywhere” services for delivery of their video content via Internet browsers 
without the need for intermediary “gateway” devices.13  Verizon offers its Flex View 
programming for subscribers to enjoy on compatible smartphones, tablets and laptops;14 AT&T’s 
U-Verse can now play on an Xbox;15 Verizon and AT&T have launched “HBOGo” services for 
delivery to Internet browsers;16 and DISH offers a Dish Remote Access app that gives its 

                                                 
11  See News Release, Verizon, Verizon Extends Free FiOS Mobile App to Apple iPad, Dec. 21, 2010, available at 

http://newscenter.verizon.com/press-releases/verizon/2010/verizon-extends-free-fios.html. 
12  See George Winslow & Todd Spangler, CES: Comcast, TWC To Hook Into Samsung’s Smart TVs, Tablets, 

MULTICHANNEL NEWS, Jan. 6, 2011, available at http://www.multichannel.com/article/462070-CES_Comcast_ 
TWC_To_Hook_Into_Samsung_s_Smart_TVs_Tablets.php (noting that Comcast and Time Warner Cable 
“struck partnerships with Samsung to let cable subscribers more easily find and watch content on a variety of 
Samsung TVs, tablets and smartphones.”); see also Dawn C. Chmielewski, CES: Comcast to Stream Live TV to 
Apple’s iPad, L.A. TIMES, Jan. 5, 2011, available at 
http://latimesblogs.latimes.com/entertainmentnewsbuzz/2011/01/comcast-to-stream-live-tv-to-apples-ipad.html 
(outlining Comcast’s plans “to stream live TV to iPads and other tablet computers powered by Google Inc.’s 
Android software.”); Don Reisinger, Time Warner iPad App to Offer On-Demand shows, CNET.COM, Aug. 12, 
2010, available at http://news.cnet.com/8301-13506_3-20013445-17.html (explaining that Time Warner Cable’s 
iPad app “delivers current programming for users to view in their area.  They can see all the shows on now, or 
flip through the TV listings to see when other shows are on later.”); see also Todd Spangler, CES: Verizon 
Demos Full HD 3D To Via Panasonic Blu-ray Player, MULTICHANNEL NEWS, Jan. 7, 2011, available at 
http://www.multichannel.com/article/462102-
CES_Verizon_Demos_Full_HD_3D_To_Via_Panasonic_Blu_ray_Player.php?rssid=20077).  

13  See, e.g., TV Everywhere, DISH NETWORK, http://www.dishnetwork.com/tveverywhere/customer.aspx (“All 
your channels, everything on your DVR – now at your fingertips.  Enjoy your local news, live sports, and 
favorite TV shows on your computer or mobile device.”); Sam Schechner, Cable Firms Eye Tablet Space, WALL 

ST. J., Aug. 13, 2010, available at 
http://online.wsj.com/article/SB10001424052748704407804575425503120348756.html (“Some providers have 
started to offer paying subscribers the ability to watch TV shows over the Internet, a concept dubbed 
‘authentication’ or ‘TV Everywhere.’”).  

14  See News Release, Verizon, Verizon Takes FiOS Anywhere With the Launch Of Flex View - On-Demand 
Programming Anytime, Anywhere, Nov. 10, 2010, available at http://newscenter.verizon.com/press-
releases/verizon/2010/verizon-takes-fios-anywhere.html (“Flex View enhances FiOS TV Video on Demand to 
let customers take video programming outside of the home and view it on various portable devices….”). 

15  See AT&T U-verse TV for Xbox 360, AT&T U-VERSE, http://www.att.com/u-verse/explore/xbox-
receiver.jsp#fbid=i37dMP9I-lI (“Only AT&T lets you watch U-verse TV on Xbox 360.  View live TV and more, 
without an additional receiver.”). 

16  See Devindra Hardawar, HBO Go Launches for Verizon FiOS Customers, Streams HBO Content Over the Web, 
VENTUREBEAT, Feb. 17, 2010, available at http://venturebeat.com/2010/02/17/hbo-go-launches-for-verizon-fios-
customers-streams-hbo-content-over-the-web/ (“The site launched today for Verizon FiOS subscribers, who 
simply need to log in with their Verizon account information to get access to over 600 hours of content.”); 
George Winslow, AT&T Launches HBO Go, MAX Go, BROADCASTING & CABLE, Nov. 29, 2010, available at 
http://www.broadcastingcable.com/article/460394-AT_T_Launches_HBO_Go_MAX_Go.php (“AT&T’s U-
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customers the ability to watch live and recorded TV on compatible smartphones, laptops, and 
tablets,17 and has incorporated Google TV and Slingbox into its leased set-top boxes.18   
 

Internet-Delivered Video.  It is also notable that during CES 2011, the National 
Academy of Television Arts & Sciences presented CableLabs with a Technology & Engineering 
Emmy® Award for enabling the delivery of television via broadband through its development of 
the DOCSIS standard.19  DOCSIS has been critical to the growth of Internet-connected devices 
at retail.  Over 40 million Internet-connected TVs shipped in 2010 and more than 118 million are 
predicted by 2014.20  Netflix has nearly 17 million customers, two-thirds of whom watch 
streamed content and a majority of whom watch more video via streaming than on DVD.21  At 
the close of 2010, Sears and Kmart announced the launch of a video download service that will 
enable consumers to purchase or rent more than 10,000 movie and television shows, which are 
already available to any consumer with a broadband-connected computer and which they expect 
to be available over more than 30 million other devices by mid-2011.22  Last spring, NCTA 
reported that Microsoft, Sony, and Nintendo had already sold more than 61 million game 
consoles in the U. S. that can access Internet-delivered video,23 and in 2010 it is estimated that an 

                                                                                                                                                             
verse TV service has provided subscribers to its premium HBO and Cinemax channels full access to 
HBOGO.com and MAXGO.com, a move will provide those premium subs with more than 1,200 hours of online 
streamed programming.”). 

17  See George Winslow, CES: Dish Network Launches Android Tablet App, MULTICHANNEL NEWS, Jan. 6, 2011, 
available at www.multichannel.com/article/462068-CES_Dish_Network_Launches_Android_Tablet_App.php. 

18  See Google TV, DISH NETWORK, http://www.dishnetwork.com/googletv/default.aspx (“The Logitech Revue 
with Google TV works with your existing HDTV and DISH Network ViP 622, 722, and 722k DVRs.”); Dish 
HD Satellite TV Receivers, ViP 922 SlingLoaded DVR, http://www.dishnetwork.com/receivers/hd/default.aspx 
(“The ViP 922 SlingLoaded DVR connects to one high-definition (HD) TV.  Plus, watch TV Everywhere with 
built-in Sling technology – get your programming on a computer or mobile device.”).  

19  See CableLabs Nets Emmy for DOCSIS 3.0, LIGHT READING CABLE, Oct. 27, 2010, available at 
http://www.lightreading.com/document.asp?doc_id=199309&site=lr_cable (“CableLabs was honored for its 
development work on Data over Cable Service Interface Specification (DOCSIS®) 3.0 and broadband video.”). 

20  See Internet-connected TV Shipments to Exceed 118 Million in 2014, BROADCAST ENGINEERING, Nov. 2, 2010, 
available at http://broadcastengineering.com/hdtv/internet-tv-shipments-to-grow-1102 (citing DisplaySearch’s 
“Quarterly TV Design and Feature Report” for the third quarter of 2010). 

21  See Austin Carr, Cable TV Bleeds Subscribers, Internet TV Cleans Them Up, FAST COMPANY, Nov. 4, 2010, 
available at http://www.fastcompany.com/1700300/cable-tv-comcast-time-warner-internet-hulu-netflix (“Netflix 
recently reported a gigantic increase to 16.9 million subscribers, a 52% uptick.  What’s more, more than 66% of 
those subscribers are now streaming content via Netflix Instant – now available on the Xbox, Wii, and 
Playstation consoles as well as your computer.”); see also Press Release, Netflix Announces Q3 2010 Financial 
Results, Oct. 20, 2010, available at http://netflix.mediaroom.com/index.php?s=43&item=373. 

22  See Don Reisinger, Sears, Kmart Launching Movie Download Service, CNET.COM, Dec. 28, 2010, available at 
http://news.cnet.com/8301-13506_3-20026678-17.html (noting that the service will eventually be available to “a 
broad range of connected devices, such as portable media players, Blu-ray players, and HDTVs, among others.”). 

23  See Comments of the National Cable & Telecommunications Assn. on the Commission’s Notice of Inquiry, MB 
Docket No. 10-91, CS Docket No. 97-80, PP Docket No. 00-67 (filed July 13, 2010) at 9, n. 12 (citing Nat 
Worden, Game Consoles to Challenge Pay TV, WALL ST. J., May 26, 2010,  available at 
http://online.wsj.com/article/ SB20001424052748704026204575266503977640906.html (reporting combined 
sales of 61 million video-enabled game consoles in the United States by Sony, Microsoft and Nintendo, and 
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additional 23 million of these consoles were sold in the Americas.24  At CES 2011, Microsoft 
unveiled its own set-top box based on Windows Embedded Standard 7 that will enable 
consumers to access a variety of video sources.25  ViewSonic announced an Intel-powered 
SmartTV with built-in Boxee, which provides access to a variety of content sources through 
more than 150 apps.26 
 

Over-the-Top Video Providers Obtain Content Directly.  Over-the-top providers are 
becoming substantial video distributors in their own right.  Content providers are increasingly 
engaged in direct talks with manufacturers of televisions, tablets, and gaming devices to provide 
even more content directly to these devices as distribution networks.  Negotiating rights is 
complex, as the press has widely reported.27  But the results are impressive, with tablets and 
televisions already displaying web content from YouTube, Facebook, Twitter, video chat, and 
Skype, and CE manufacturers announcing deals with Major League Baseball, Major League 
Soccer, the NBA, and the NHL.28  Netflix, Sony, Hulu and other new video platforms continue 
to secure more and more content directly from content owners.  For example, in September, 
Netflix secured from NBC Universal the rights to stream episodes of Saturday Night Live, The 
Office, Law & Order: SVU, 30 Rock, and other popular shows.29  Xbox has an exclusive deal 

                                                                                                                                                             
stating that each “have struck a series of distribution deals recently with leading media providers, including cable 
networks, major film studios, Netflix Inc. and Major League Baseball.  The agreements position the console 
makers to challenge pay-TV service providers like cable and satellite companies.”)) (“NCTA AllVid Comments”). 

24  See Americas Yearly Chart for 2010, Americas Hardware (sidebar), VGCHARTZ, available at 
http://www.vgchartz.com/yearly.php?reg=America&console=&date=2010&maker= (listing 2010 and total sales 
for various consoles, including Wii, Xbox 360, and Playstation 3). 

25  See Brier Dudley, CES 2011: The New Microsoft Based TV Boxes Unveiled, SEATTLE TIMES, Jan. 7, 2011, 
available at http://seattletimes.nwsource.com/html/technologybrierdudleysblog/2013876315_ces_2011_the_new 
_microsoft_tv.html (describing connected TV boxes displayed at CES 2011 that are “based on Windows 
Embedded Standard 7, with the Windows Media Center interface and program guide”). 

26  See Patrick Miller, PC WORLD, Jan. 10, 2011, available at http://www.pcworld.com/article/216374/ 
viewsonics_builtin_boxee_hdtv_a_video_tour.html. 

27  See Jessica E. Vascellaro & Spencer Ante, Media-Tech Meet-Ups in Vegas, WALL ST. J., Jan. 8, 2011, available 
at http://online.wsj.com/article/SB10001424052748703419104576068192735088396.html; Anthony Crupi, Apps 
Irk Cable Nets, MEDIA WEEK, Jan. 9, 2011, available at 
http://www.mediaweek.com/mw/content_display/news/digital-downloads/mobile/ 
e3i60e757316c16345aebb171a9ae2a6813; Claire Atkinson, Rights Static Over Comcast iPad TV App, N.Y. 
POST, Jan. 12, 2011, available at 
http://www.nypost.com/p/news/business/pocket_watch_blues_tydPIa3n5Qn0FP7ptFRWlO.  

28  See generally NCTA AllVid Comments at 9; see also, e.g., Introducing Viera Connect, PANASONIC, 
http://www.panasonic.com/promos/ces/2011/products/viera-connect-landing.aspx (last visited Jan. 20, 2011) 
(describing Panasonic’s Viera Connect, which provides direct access to Facebook, YouTube, Twitter, major 
professional sports leagues, video games, Skype, and Lifestyle Apps from Body Media and Withings); Apps 
Built for Your TV, SAMSUNG, http://www.samsung.com/us/article/apps-built-for-your-tv (last visited Jan. 20, 
2011) (describing Samsung Smart TV apps for Netflix, Blockbuster, Hulu, YouTube, ESPN, Pandora, Facebook 
and Twitter). 

29  See Don Reisinger, NBC Brings Slew of Shows to Netflix Streaming, CNET.COM, Sept. 24, 2010, available at 
http://news.cnet.com/8301-13506_3-20017517-17.html (“Netflix and NBC Universal have extended their 
partnership to bring several of NBC’s top shows to the rental company’s streaming service.”). 
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with ESPN.30  Roku includes programming from major networks, professional sports leagues, 
and more than 20,000 movies and television shows from Netflix and 75,000 titles from Amazon 
on Demand.31  Vudu offers access to over 3,000 HD movies on demand.32  Hulu announced Hulu 
Plus as a subscription service.33  Sony offers thousands of movies and TV programs through its 
BRAVIA Internet Video platform on TVs and BluRay players.34 
 

MVPD Set-Top Boxes Combine TV and Web Content.  MVPD set-top boxes are also 
changing.  At CES 2011, Cisco unveiled a new hybrid box which allows navigation of MVPD 
and online content.35  Seachange’s VividLogic demonstrated the use of tru2way as a bridge to IP 
content, with an HTML5 guide that can be played through a browser.36  And Technicolor 
launched its MediaNavi content platform, a cloud-based user interface that allows navigation of 
MVPD, home network and other content with personalized user profiles on any browser.37  The 

                                                 
30  See Todd Spangler, ESPN Strikes Deal With Microsoft For Xbox, MULTICHANNEL NEWS, June 14, 2010, 

available at http://www.multichannel.com/article/453744-ESPN_Strikes_Deal_With_Microsoft_For_Xbox.php 
(“The deal between ESPN and Microsoft is exclusive for the gaming console category, meaning Xbox’s two 
chief rivals – Sony’s PlayStation 3 and Nintendo’s Wii – will be unable to offer the content, at least for a period 
of time.”). 

31  See Roku Channel Store, available at http://www.roku.com/roku-channel-store (listing content from NHL, 
MLB.TV, UFC, NBA Game Time, movie trailers, music, news programs from CBS, NBC, CNN, Fox News, 
Hulu, and the Amazon and Netflix video libraries). 

32  See Overview, VUDU, http://www.vudu.com/product_overview.html (“With over 3000 HD titles VUDU has the 
largest collection available anywhere, physical media included.”). 

33  See Jason Kilar, Introducing Hulu Plus: More Wherever. More Whenever. Than Ever, HULU BLOG, June 29, 
2010, http://blog.hulu.com/2010/06/29/introducing-hulu-plus-more-wherever-more-whenever-than-ever/ (“Hulu 
Plus is not a replacement for Hulu.com.  Hulu Plus is a new, revolutionary ad-supported subscription product that 
is incremental and complementary to the existing Hulu service.”). 

34  See Sony Bravia Internet Video, available at http://www.sonystyle.com/webapp/wcs/stores/servlet/ 
ContentDisplayView?hideHeaderFooter=false&storeId=10151&catalogId=10551&langId=-
1&cmsId=STATICS_BIV_showcase (describing dozens of content sources available to Sony Bravia TVs and 
other devices).  

35  See Dawn C. Chmielewski, Pay TV Industry Moves to Adapt to Internet Age, L.A. TIMES, Jan. 6, 2011, 
available at  http://www.latimes.com/business/la-fi-ct-ces-cable-tv-20110106,0,4006820.story (“Cisco Systems 
Inc. showcased a new cable TV set-top box at the Consumer Electronics Show in Las Vegas that would marry 
Web video with traditional TV programming.”). 

36  See News Release, SeaChange, SeaChange’s VividLogic Tru2way® Software to be Integrated in Technicolor’s 
Next-Generation Set-Top Boxes, Jan. 5, 2011, available at http://www.schange.com/News/SeaChange-and-
Technicolor-at-CES-2011 (quoting Shiva Patibanda, SeaChange’s general manager for In-Home Products, who 
stated, “SeaChange’s in-home strategy has gained new ground, leveraging tru2way to enable operators to 
decouple hardware from software while seamlessly integrating internet based HTML-5 and Flash based user 
experiences.”). 

37  See Press Release, Technicolor, Technicolor Launches MediaNavi Content Platform at CES 2011, Jan. 6, 2011, 
available at http://www.technicolor.com/en/hi/about-technicolor/press-center/2011/technicolor-launches-
medianavi-content-platform-at-ces-2011 (quoting Frederic Rose, Chief Executive Officer of Technicolor, who 
explained, “‘MediaNavi was developed to bring the real service power of networks to devices such as tablets, 
set-top boxes, and mobile devices enabling consumers to discover new content, share their discovery with their 
social network and consume content in a rich and immersive manner.’”). 
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new platform has the capacity to search across all sources – DVR, program guide, VOD, and 
Internet.   
 

Home Networking of Content.  The home network is also being harnessed as a way to 
navigate video content from a variety of sources.  Video can now be shared among devices 
within a home network.  Recorded DVR content from multiple set-top boxes can be shared with 
DLNA-compliant Internet-connected TVs, game consoles, PCs, and mobile devices.38  At CES 
2011, Samsung demonstrated the use of DirecTV’s remote user interface to make the program 
guide available throughout a home network, using MOCA, DLNA, DTCP-IP, and HTML5, all 
technologies that enable the sharing of home content.  Late last year, a wide range of MVPDs 
and CE/IT companies agreed upon an HTML5-based remote user interface approach that would 
allow networked retail devices to receive the full retail MVPD experience, including MVPD 
interactive services.  The inter-industry implementing work has just been approved for 
development in DLNA.  Cablevision is now delivering individually-recorded content from home 
PCs and from network-based DVRs for television display.39   
 

Unanticipated Video Interfaces Emerge.  Other new and unanticipated interfaces for 
video and data were unveiled at CES 2011 to high acclaim.  Motorola Mobility introduced a 
smartphone that can easily dock and play video out of the phone over HDMI to large screens.40  
Other manufacturers announced new ways to easily display the screen of the PC on the TV 
screen41 and to enable web surfing with hand gestures.42 
                                                 
38  See Tru2way® Home Networking Event Demonstrates DVR Content Sharing Between Set Tops and DLNA 

Certified® Devices, SPECS NEWS & TECHNOLOGY FROM CABLELABS, June-August 2010, available at 
http://www.cablelabs.com/news/newsletter/SPECS/JunAug_2010/ (describing an interoperability demonstration 
involving 37 participants from 11 companies, including set-top manufacturers, DLNA certified device 
manufacturers, DLNA Technology Component® vendors, and cable operators). 

39  See Optimum Link, OPTIMUM.NET, http://www.optimum.net/optimumlink (“With Optimum Link, what you have 
on your computer can now be seen on your TV including videos, pictures, music and more.”); Jeff Baumgartner, 
Cablevision’s Ready for Streaming & Slinging, LIGHT READING CABLE, Nov. 5, 2010, 
http://www.lightreading.com/document.asp?doc_id=199884&site=lr_cable (“Because content from the RS-DVR 
service can be streamed to any digital box -- even those without hard drives -- Cablevision is touting it as a 
whole-home DVR whose storage capacities can be expanded on the fly.”). 

40  See Roger Cheng, Motorola Unveils Its First Tablet, WALL ST. J., Jan. 6, 2011, available at 
http://online.wsj.com/article/SB10001424052748704405704576064573473905738.html (describing Motorola 
Mobility’s new Xoom tablet and Atrix 4G and Droid Bionic smartphones); Verizon Wireless and Motorola 
Mobility Announce DROID BIONIC, MOBILETECH NEWS, Jan. 6, 2011, available at 
http://www.mobiletechnews.com/info/2011/01/06/140136.html (“DROID BIONIC's HDMI connectivity also 
enables consumers to connect the device to their HD televisions to experience their favorite games, as well as 
purchased HD content, in full 1080p.”).  

41  See, e.g., Daisuke Wakabayashi & Don Clark, Postcards From Geekopolis, WALL ST. J., Jan. 5, 2011, available 
at http://online.wsj.com/article/SB10001424052748704405704576063820329526818.html (“Wave Xtion 
consists of one box connected to the television and another to a PC.  The system wirelessly displays the screen of 
the PC on the TV screen.”).   

42  See Daisuke Wakabayashi & Don Clark, Postcards From Geekopolis, WALL ST. J., Jan. 5, 2011, available at 
http://online.wsj.com/article/SB10001424052748704405704576063820329526818.html (explaining how Wave 
Xtion’s “Kinect-like sensor in the television box tracks the gestures of people in front of the TV, enabling Web 
surfing and online videogame playing with just hand motions”); Nathan Olivarez-Giles, CES: LG SmartTV 
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UltraViolet and Other New Ways to Access Video Content.  CES capped a year of 
many other developments offering consumers new ways to access video content.  Ceton 
introduced a 6-tuner CableCARD-enabled PC card which can stream or record all premium HD 
linear channels and share them among multiple PCs in the home, adding another option to the 4-
tuner model released last year.43  MobiTV, through its retail partners, has more than 12 million 
subscribers who receive multichannel video content on their mobile devices.44  Vizio unveiled a 
series of new televisions that include GoogleTV, live gaming, and other Internet content sources 
and allow interoperability between the TV and Android-equipped phones and tablets, all of 
which use an app-style menu.45  The new UltraViolet digital rights system offers yet another 
approach, promising to enable consumers to store the rights to their commercial video libraries in 
the cloud, and then view the libraries’ content over multiple networks on multiple devices, rather 
than depending on a single kind of device as intermediary.46  The emergence of UltraViolet 
illustrates the power of the market to break down video silos without trying to radically change 
distribution technologies, content protection approaches, or business models.  UltraViolet 
embraces multiple DRMs, thereby providing consumers with new ways to buy digital content 
from multiple vendors and have that content delivered by a variety of distributors to mobile 
phones, portable media players, PCs, game consoles, Internet TVs, set-top boxes, and home 
networks.  Sony Pictures and Warner Bros. have committed to releasing content through 
UltraViolet, and Samsung hopes to build in UltraViolet capability into its 2012 product cycle. 

 
Business-to-Business Navigation Device Agreements.  Some MVPDs and device 

manufacturers are trying other new business-to-business approaches to distribute programming.  
For example, Cox has agreed to engineer its library of video-on-demand content to appear on the 

                                                                                                                                                             
Upgrader Aims at AppleTV and GoogleTV; Magic Motion Remote Works Like Wii controller, L.A. TIMES, Jan. 5, 
2011, http://latimesblogs.latimes.com/technology/2011/01/consumer-electronics-show-ces-lg-smarttv-
upgrader.html (describing LG’s SmartTV Upgrader, which “will feature a Web browser for viewing websites 
and checking e-mail from a TV” and “will be controlled using LG’s Magic Motion Remote, a slim black clicker 
that features only six buttons and uses motion-sensing to direct a cursor around the screen, much like the user 
interface of the Nintendo Wii video-game console”). 

43  See Josh Pollard, Ceton Announces 4 Tuner USB and 6 Tuner PCI-E CableCARD Tuners, THE DIGITAL MEDIA 

ZONE (Jan. 6, 2011), http://thedigitalmediazone.com/2011/01/06/ceton-announces-4-tuner-usb-and-6-tuner-pci-e-
cablecard-tuners (discussing Ceton’s announcement of 6-tuner CableCARD tuner card); Multi-Stream Tuner 
Cards, CETON CORP., http://www.cetoncorp.com/products.php (describing the four-tuner Ceton InfiniTV 4). 

44  See Platform Technology, MOBITV INC., http://www.mobitv.com/platform-technology (“Accessible on hundreds 
of handsets, MobiTV, Inc. manages the world’s largest mobile subscriber base of over 12 million and 
growing.”). 

45  See David Katzmaier, CES: Vizio Details Its Google TVs’ Sizes, LEDs, CNET.COM (Jan. 4, 2011), available at 
http://ces.cnet.com/8301-32254_1-20027220-283.html (describing Vizio’s new XVT3D6SP series, which 
features the VIA (Vizio Internet Apps) Plus platform). 

46  See Press Release, Digital Entertainment Content Ecosystem (DECE) LLC, Digital Entertainment Content 
Ecosystem (DECE) Completes Design Of Ultraviolet™ (Jan 6, 2011), available at 
http://www.uvvu.com/press/CES_JAN_6_2011_Press_Release_1_5_11_FINAL.pdf; Press Release, Digital 
Entertainment Content Ecosystem (DECE) LLC, Digital Entertainment Content Ecosystem Unveils 
UltraViolet™ Brand (July 20, 2010), available at 
http://www.uvvu.com/press/UltraViolet_Brand_Launch_Release_07_20_2010_FINAL.PDF.  
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retail TiVo Premiere set-top box in some of its markets.47  Just this week, Charter 
Communications announced an agreement with TiVo “set[ting] the wheels in motion for a 
hybrid, IP-based platform that will merge linear TV, VOD and Internet-based content.”48  This 
follows on a recent announcement from Suddenlink Communications which launched a co-
branded TiVo as its primary set-top box in some markets, offering consumers linear and on-
demand cable services, YouTube and Pandora, as well as apps from Twitter and Facebook, and it 
is working to add access to over-the-top video and music services from Blockbuster, Amazon, 
Hulu Plus and Rhapsody.49 Both the Charter and Suddenlink agreements followed a similar 
arrangement reached in 2009 between cable operator RCN and TiVo.50 
 

The extraordinary variety in today’s market demonstrates the astonishing progress that 
has been made in advancing the seven consumer principles I provided to you last March.   

 
1. Consumers are accessing multichannel content on their own retail video 

devices.   

2. Tablets and PCs are among the devices that can access content from multiple 
multichannel providers, using the interface solution offered by that provider.   

3. Consumers have the option to access Internet video content from retail video 
devices and increasingly through their multichannel providers’ video devices.   

4. Consumers are about to enjoy new search capabilities that will allow them to 
access video from multiple content sources, including content from their 
multichannel provider, the Internet, or other sources.   

5. Consumers are gaining new options to easily and securely move video content 
between and among networked devices in their homes.   

6. Consumers are witnessing the benefits of continuous innovation and variety in 
video products, devices and services  

7. Consumers are enjoying this highly dynamic market because no technology 
mandates have prescribed a single solution, and all video providers are able to 
offer their services in new, flexible ways that accommodate different network 
architectures and diverse equipment.   

                                                 
47  See Todd Spangler, Operator to Give Retail DVRs Access to On-Demand Service, MULTICHANNEL NEWS, Aug. 

12, 2010, available at http://www.multichannel.com/article/455967-Cox_Opens_VOD_Door_To_TiVo.php. 
48  Charter Announces Next Generation TV Strategy with TiVo, News Release, Jan. 24, 2011, available at 

http://phx.corporate-ir.net/phoenix.zhtml?c=112298&p=irol-newsArticle&ID=1519174&highlight=. 
49  See TiVo Service List of Features, SUDDENLINK, http://www.suddenlink.com/tivo/features.php (displaying TiVo 

features and descriptions, and providing additional information on Netflix, Hulu Plus, Blockbuster, Amazon, and 
Rhapsody); Jeff Baumgartner, Suddenlink Blames Netflix Contracts, LIGHT READING CABLE, Dec. 16, 2010, 
http://www.lightreading.com/document.asp?doc_id=202079 (noting Suddenlink’s intention to add access to 
various music and video services in the coming months). 

50  RCN goes with TiVo as primary DVR platform,   CedMagazine.com, Aug. 4, 2009 available at 
http://www.cedmagazine.com/New-RCN-TiV-primary-DVR-platform-080409.aspx. 
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As I recommended last March, these seven consumer principles can serve well as a 

foundation for continued inter-industry efforts and as the framework within which the 
Commission should assess developments in video service and video devices. 

 
Imposing technology mandates in this dynamic marketplace risks stifling such innovation 

and denying consumers the benefits of new products and services.  Congress anticipated such 
market changes when it enacted Section 629.  It directed that “in implementing this section, the 
Commission should take cognizance of the current state of the marketplace and consider the 
results of private standards setting activities” and that “the Commission avoid actions which 
could have the effect of freezing or chilling the development of new technologies and 
services.”51  Developments in the consumer electronics, MVPD, navigation devices and online 
video markets in just the past few years are in the process of providing the very consumer choice 
that the Commission was hoping to inspire when it adopted its AllVid NOI.  

 
The market is in a period of intense experimentation.  No one knows exactly how 

services will be designed or which approaches will succeed.  As I wrote last March, allowing 
MVPDs the continued flexibility to innovate in network technology, services, and in a variety of 
delivery systems, and to select their own interface solutions, is essential in a dynamic market 
with rapidly changing technology and consumer demand.  The developments since that time 
have shown the significant progress toward your goals that can be made when MVPDs, CE 
companies and content owners are afforded the flexibility to innovate.  I therefore would urge the 
Commission to preserve that flexibility rather than mandate specific technical requirements on 
MVPD platforms which would be unnecessary and counterproductive.  Using the seven 
consumer principles as a framework for assessing continued inter-industry progress is a far more 
fruitful means for promoting innovation and progress in the video device and video service 
markets. 
 

Sincerely, 
 
 /s/ Kyle McSlarrow  
 

Kyle McSlarrow 
 

cc: Marlene H. Dortch 
 Commissioner Michael J. Copps 
 Commissioner Robert M. McDowell 
 Commissioner Mignon Clyburn 
 Commissioner Meredith A. Baker 
 William Lake 
 Paul De Sa 
 Douglas Sicker 

                                                 
51   H.R. REP. NO. 104-458, at 181 (1996) (Conf. Rep.), reprinted in 1996 U.S.C.C.A.N. 124, 194. 


