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BY ECFS 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 Twelfth St., S.W. 
Washington, D.C.  20554 
 

Re: Applications of AT&T Inc. and Verizon Wireless for Consent To Assign or 
Transfer Control of Licenses and Authorizations and Modify a Spectrum 
Leasing Arrangement, WT Docket No. 09-104; Petition of AT&T Mobility LLC 
for Designation as an Eligible Telecommunications Carrier and Transfer of the 
Alltel Pine Ridge Reservation Eligible Telecommunications Carrier 
Designation, WC Docket No. 09-197 

Dear Ms. Dortch: 
 
 On June 22, 2010, the Commission unanimously approved the transfer of certain licenses 
and authorizations to AT&T in connection with the above-referenced proceeding.1  In approving 
the license transfer, the Commission adopted a series of commitments made by AT&T to ensure 
the continuity of high quality, low cost services to the Oglala Sioux Tribe on the Pine Ridge 
Reservation, which falls within the service area of the assets acquired by AT&T in the 
transaction.  AT&T also committed to promptly inform the Commission of any developments of 
which AT&T became aware that AT&T reasonably anticipated would materially affect AT&T’s 
ability to fulfill its service commitments.  With this letter, I am providing notice pursuant to that 
language. 
 
 In the June 22 Report and Order, the FCC found it essential to take steps to ensure that 
wireless telecommunications services would continue to be provided on the Reservation.  The 
Commission found that 75% of the households on the Reservation use wireless services as their 
sole or primary source of phone service.  The Commission also found that, given the economic 
circumstances on the Reservation, it was clear that the wireless services provided to tribal 
                                                 
1 See Applications of AT&T Inc. and Verizon Wireless for Consent To Assign or Transfer Control of 
Licenses and Authorizations and Modify a Spectrum Leasing Arrangement, WT Docket No. 09-104, 
Memorandum Opinion and Order, 25 FCC Rcd 8704 (2010) (June 22 Report and Order). 
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members on the Reservation at prices supported by the Commission’s universal service fund 
were essential (“supported services”).2  The Commission therefore adopted AT&T’s 
commitment to continue to deliver supported services to Tribal members to ensure the continuity 
of such services on the Reservation.  AT&T’s commitment was expressly contingent on AT&T 
obtaining ETC status from the Commission identical to the ETC status originally granted to 
Western Wireless with respect to service on the Reservation. 
 
 As to the pending disputes over the underlying Service Agreement governing terms and 
conditions for service on the Reservation, the Commission found that those disputes 
encompassed contractual matters in which the Commission ordinarily does not become involved 
and that all parties were pursuing their respective claims in courts of appropriate jurisdiction.  In 
short, the Commission did not require that those disputes be resolved and accepted AT&T’s 
service commitments despite the existence of those disputes.  The Commission also accepted 
AT&T’s commitment to undertake on a going forward basis the rights and obligations of 
Western Wireless under the existing Service Agreement and to continue in good faith to attempt 
to negotiate a replacement agreement with the Tribe. 
 
 After receiving approval of the transaction, AT&T promptly fulfilled its service 
continuity commitment and continues to provide supported services to the residents of the 
Reservation today.  Many of the residents receive service today for only $1/month.  AT&T 
stands ready, willing and able to continue to provide those essential services to its customers on 
the Reservation.  AT&T is also well on its way to fulfilling its commitment to deploy a 3G 
HSPA broadband wireless network on the Reservation, with a target date for completion of 
Spring 2011.  Consistent with this deployment, AT&T’s current plans are to provide its 
customers on the Reservation with new 3G handsets comparable to their existing CDMA 
handsets at no cost and with no contract extension.   
 
 Last July, AT&T also filed a Petition for ETC Designation and Transfer of the Pine 
Ridge Reservation ETC Designation, which was most recently held by Alltel.3  The Commission, 
however, has not acted on that Petition and it continues to pend before the Commission.  The 
Commission’s failure to act on that Petition – and to provide AT&T with the regulatory and 
business certainty associated with receipt of the ETC designation – is having significant adverse 
impact on AT&T’s business planning for 2011 and could have a material impact on our ability to 
fulfill our continuity of service commitments.  We therefore provide this notice to the 
Commission. 
 
 The Commission expressly concluded in the June 22 Report and Order that:  (1) services 
supported by the Commission’s universal service fund are essential to the continuity of service 
on the Reservation; and (2) that the ongoing disputes regarding the underlying Service 

                                                 
2 June 22 Report and Order at ¶ 140. 
3 Petition of AT&T Mobility LLC for Designation as an Eligible Telecommunications Carrier 
and Transfer of the Alltel Pine Ridge Reservation Eligible Telecommunications Carrier 
Designation, WC Docket No. 09-197 (filed July 30, 2010) (Petition). 
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Agreement did not need to be resolved and were generally outside the scope of the FCC’s 
jurisdiction.  The Commission also accepted AT&T’s commitment to abide by the terms and 
conditions of the existing Service Agreement until those disputes were resolved by Courts of 
competent jurisdiction.   
 
  Moreover, consistent with its commitments, AT&T has been providing supported 
services on the Reservation since the day it acquired the associated assets, with no compensation 
or support to date from the Universal Service Fund.  If AT&T is to continue to provide such 
services consistent with its commitment, it requires the knowledge and certainty that the 
Commission will designate it an ETC and allow it to collect from the Fund for the supported and 
low cost services it currently provides.   
 

Absent business and regulatory certainty around the pending ETC Petition, there is no 
guarantee that AT&T can continue to provide the supported services on the reservation after June 
22, 2011, the one-year anniversary of the close of the underlying deal.  AT&T has already sent 
information to all its customers regarding their need to pre-select a free UMTS device to replace 
their current CDMA handset.  Many customers, including customers on the Pine Ridge 
Reservation, have already pre-selected their new device.  AT&T anticipates that it will turn up its 
new 3G HSPA broadband network in all South Dakota markets some time in March 2011.  After 
the network is turned up, AT&T will commence shipping new UMTS devices to its South 
Dakota customers.  Given the uncertainty surrounding AT&T’s request for ETC designation, it is 
not clear at this time that AT&T will be in a position to ship new devices to AT&T’s low cost 
and supported service customers on the Pine Ridge Reservation. 
 
 In short, it is essential that the Commission act promptly to grant AT&T’s Petition and 
transfer to it the Pine Ridge Reservation ETC designation most recently held by Alltel.  The 
Commission’s failure to do so imperils the continuity of the very same low cost and supported 
services that the Commission expressly sought to protect in its Order dated June 22. 

 
In accordance with the Commission’s rules, this letter is being filed electronically 

with the Secretary for inclusion in the public record. 
 
        Sincerely 

                                                                                       
        Joan Marsh 
 
 
cc:   Edward Lazarus 
 Christi Shewman 
 Trent Harkrader 
 Vicki Robinson 
 Geoff Blackwell 
 Irene Flannery 
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 Jim Schlichting 
 Kathy Harris 
 
 


