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REQUEST FOR PARTIAL WAIVER

The LoJack Corporation ("LoJack"), through counsel, hereby requests a partial

waiver of Sections 90.20(e)(6) and 2.106 of its rules,1 which provide for the operation of

stolen vehicle recovery systems ("SVRS") on 173.075 MHz. A waiver will enhance the

ability of law enforcement and other members of the public safety pool to track persons

at risk.

LoJack seeks a waiver to allow for two things. The first is the ability to activate

the frequency using a portable device, as opposed to a base station. The second is to

allow any Public Safety Pool eligible, and not just police entities, to activate the

frequency using a portable device.

I. Elements of LoJack's Waiver Request.

LoJack seeks a waiver of Section 90.20(e)(6) to allow for the use of a portable

device to activate the SVRS frequency. In addition, LoJack seeks a waiver of footnote

US 312 to Section 2.106 to allow for the activation of the frequency using a portable

device by all Public Safety Pool entities rather than just the police.

147 C.F.R. § 90.20(e)(6) and § 2.106.



A. Background

In 2008, the Commission granted LoJack's request to change the stolen vehicle

recovery system rules to allow for the tracking and recovery of missing persons and

individuals at risk, among other changes.2 LoJack is developing a system to track

persons at risk, such as Alzheimer's patients, nursing home residents with dementia,

and children with disabilities, using in part the 173.075 MHz frequency. Persons at risk

would wear wristwatch-like devices which, when activated, could be tracked by the

same tracker device currently installed in police vehicles that is now used to track stolen

vehicles.

Additionally, LoJack is developing a Portable Activation Tracker (PAT), a

handheld portable device that would be used to activate and track the wristwatch

mobile devices over limited geographical areas. A PAT could be used on another

frequency when activation and tracking is done by non-law enforcement entities, but

would be used on 173.075 MHz for searches of missing persons performed by law

enforcement.

Tracking persons at risk differs from tracking vehicles in several ways. Much

more is at stake if missing persons are not found quickly. Studies have shown that

missing Alzheimer's patients not found within 24 hours have a 45% risk of death.

Additionally, Alzheimer's patients tend to move away from people. And, unlike

vehicles, missing persons can hide or get lost in the woods and other areas where police

vehicles cannot go. Thus, it is important to have greater flexibility and accuracy in a

tracking system designed to track missing persons.

Additionally, in many jurisdictions, law enforcement entities other than the

police, such as fire departments and search and rescue teams, are responsible for

searching for missing individuals. Thus, even when a missing persons report is filed

with the police, another public safety entity may be assigned to look for the individual.

2 See Amendment ofSection 90.20(e)(6) of the Commission's Rules, Report and Order, WT Docket
No. 06-142 and RM-11135, 21 FCC Rcd 8870 (2008) ("New Services R&D"); 47 C.F.R. §
90.20(e)(6)(i).

2



The PAT could be used when a base station could not be used to activate the

tracker worn by the missing person, whether because the base stations have been

optimized to cover streets and highways, or there is simply no base station coverage, or

tracking must be done on foot in wooded areas. The PAT would meet the

Section 90.20(e)(6) technical rules for duty cycle, power levels, etc., that are established

for mobile transmitters. The range would be much less than that of the base station

towers.

B. Request for Waiver

LoJack seeks a waiver as to the following: 1) to allow use of a portable activation

device under 90.20(e)(6); and 2) a waiver of footnote US 312 to Section 2.106 to allow for

activation of the frequency by any Public Safety Pool eligible using a portable device.

With regard to whether a portable activation device is allowed, the rules do not

directly address this. However, Section 90.20(e) (6)(vii) states that "[a]ny entity eligible

to hold authorizations in the Public Safety Pool in accordance with § § 90.20(a) and

90.111 of this chapter is authorized by this rule to operate mobile transmitters on this

frequency.'" LoJack interprets this language as allowing the activation on the

frequency using a mobile device. LoJack notes that the rules specifically allow

transmissions from mobile devices for certain purposes, such as transmitting automatic

crash notifications, vehicle fire notifications and carjacking alerts.4 Transmissions from

mobiles to activate the frequency would be in line with these activities.

As for allowing any Public Safety Pool eligible to activate the frequency using a

mobile device, LoJack also interprets Section 90.20(e)(6)(vii) as allowing for this use, as

it provides that any Public Safety Pool eligible can operate a mobile transmitter. In

LoJack's view, this is consistent with the language of the New Services Order, which

permits the tracking of missing persons by law enforcement when such tracking is

347 C.F.R. § 90.20(e)(6)(vii).

447 C.F.R. § 90.20(e)(6)(i).

3



"under the control of law enforcement, and only when such individuals are reported

missing .... "5 However, LoJack notes that Part 2 provides that: "The frequency

173.075 MHz may also be authorized on a primary basis to non-Federal stations in the

Public Safety Radio Pool, limited to police licensees, for stolen vehicle recovery systems

(SVRS)."6 LoJack believes that the Part 2 provision is inconsistent with the

Commission's 2008 decision to allow for license by rule operations by all Public Safety

Pool eligibles and that the most recent Commission rule change should govern. LoJack

seeks a waiver of footnote US 312 to Section 2.106 to provide for this.

LoJack emphasizes that the 173.075 MHz frequency would not be used for

general purpose tracking or location on demand services, but would only be used upon

the filing of a missing persons report with law enforcement. Also, private institutions

that are not part of the Public Safety Pool would not use the frequency.

II. The Requested Waiver is Supported by Good Cause And Would Serve the
Public Interest.

The Commission may waive its rules if the underlying purpose of the rule would not be

served or would be frustrated by application of the rule, and waiver of the rule is in the public

interest.? Such considerations exist in this instance, as the underlying purpose of Section

90.20(e)(6) would be frustrated by application of the rule. Grant of a waiver, on the other

hand, would serve the purpose of the rule by giving localities enhanced capabilities to track

missing persons at risk.

When the Commission changed the SVRS rules to allow for the tracking of missing

persons, it recognized that there is a "public interest in affording caregivers an ability, through

the aid of law enforcement equipped with SVRS technology, to recover individuals in their

care who may become lost, such as Alzheimer's patients and individuals with autism."s A

5 New Services R&D at ~ 47.

647 C.F.R. § 2.106 at US 312.

747 C.F.R. § 1.925(b)(3).

8 New Services R&D at ~ 47.
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waiver would effectuate this policy by enabling public safety entities to use a portable device

that provides for more reliable tracking of missing persons, and by enabling the public safety

entities charged in a particular jurisdiction with searching for missing persons to use such a

device. A waiver will facilitate more efficient and enhanced public safety performance.

Continued application of the rules, on the other hand, would frustrate the underlying purpose

of Section 90.20(e)(6) by depriving the public of these benefits.

III. Conclusion

For the reasons set forth herein, LoJack seeks a waiver of Section 90.20(e)(6) and

Part 2 of the Commission's rules to allow for the activation of the SVRS frequency using

a portable device and to allow for activation using a portable device by any Public

Safety Pool eligible. Grant of the waiver will serve the public interest as it would

provide localities with the ability to track missing persons at risk more quickly and

more accurately, improving their opportunity to save lives.

Respectfully submitted,

LOJACK CORPORATION

/s/
Henry Goldberg
Laura Stefani

GOLDBERG, GODLFS, WIENER & WRIGHT

122919th Street, N.W.
Washington, D.C. 20036
(202) 429-4900

Its Attorneys

June 30, 2010
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