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SUMMARY
This appeal 1s one of dozens recently before the Commission involving service
provider Trillion Partners, Inc. (“Trillion”). NTRETN, a consortium of non-profit public school
districts, selected Trillion in 2004 to build a state-of-the-art wireless wide area network
(“WAN”) connecting its 51 rural school districts to the Internet. Over the course of the next six
years, Trillion constructed, from scratch, a network that now provides 10-100 Mbps Intermet
access, voice-over-Internet-Protocol (“VolP”) telephony and video conferencing to school

districts that would not have such services, but for the Universal Service Fund.

Despite these undeniable benefits to the children of Northeast Texas, USAC now
seeks to deny funding in 2009, based on a nominal amount of alleged “gifts” made by Trillion to
a NTRETN representative. NTRETN showed USAC that the “gifts” were legitimate
reimbursement permissible under applicable rules, such as reimbursement for expenses related to
attendance at Trillion customer conventions. As shown in this appeal, NTRETN followed proper
E-rate rules in selecting Trillion and in its dealings with the service provider over the years.
USAC’s denial of funding is contrary to law and threatens the viability of a network that clearly

serves the goals of the Universal Service program.

NTRETN seeks de novo review of USAC’s funding commitment decision
denying E-rate funding for FY 2009. First, NTRETN secks de novo review of USAC’s
unjustified interpretation of the Commission’s competitive bidding rules." USAC erroneously
applied federal gift standards to prior time periods when the Commission did not adopt use of the

rules until September 2010. Second, NTRETN seeks de novo review of USAC’s novel assertion

: See 47 C.FR. § 54.504.
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that ordinary contacts during the course of a multi-year relationship and nominal “gifts” are
inconsistent with the Commission’s competitive bidding rules. The Commission should affirm
that contacts between applicants and service providers in the context of multi-year contractual
relationships do not undermine a fair and open competitive bidding process. Simtlarly, the
Commission should find that nominal “gifts” such as reimbursement for travel and meals related

to the provision of E-rate services do not implicate the Commission’s competitive bidding rules.

Because NTRETN’s contacts with Trillion were permissible and did not
undermine the competitive bidding process, USAC’s E-rate funding decision regarding
NTRETN’s FY 2009 should be reversed by the Commission. The Commission should remand

this matter to USAC for further action consistent with the Commission’s rules and opinion.
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Request for Review by the Northeast Texas
Regional Education Telecommunications
Network of Decision of the Universal Service
Administrator

CC Docket No. 02-6

REQUEST FOR REVIEW OF DECISION OF THE
UNIVERSAL SERVICE ADMINISTRATOR

The Northeast Texas Regional Education Telecommunications Network
(“NTRETN?” or “Applicant”), by its attorneys, and pursuant to Sections 54.719(c), 54.720 and
54.721 of Federal Communications Commission’s (“Commission’s” or “FCC’s”) Rules, 47
C.F.R. §§ 54.719(c), 54.720 and 54.721, hereby requests de novo review of a Funding
Commitment Decision Letter issued by the Universal Service Administrative Company
(“USAC”) regarding NTRETN’s Funding Year (“FY”) 2009 schools and libraries universal
support mechanism commitments (“FCDL”).> The FCDL was issued to NTRETN on October
6, 2010 and therefore this appeal is filed within the requisite 60 day time period pursuant to 47

C.F.R. §§ 54.720(a), 1.4(j).

Funding Commitment Decision Letter from the Schools and Libraries Division,
Universal Service Administrative Company, to David Mabe, NTRETN Texas Regional
Education Telecommunications Network (dated October 6, 2010), attached hereto as
Exhibit 1 (“FCDL”). The following E-rate funding request numbers (FRNs) were denied
funding by USAC: 1837107, 1837122, 1837122, 1837138, 1875545, 1875591.

DCO1/KOVEC/433357.5



I BACKGROUND

A. Northeast Texas Regional Education Telecommunications Network

NTRETN i1s a consortium of 51 non-profit public school districts located
primarily in northeast Texas and a state-constituted educational service center created to support
those school districts. NTRETN was created on April 14, 1997 and is governed by a 12 member
Board of Directors (“the Board”), which consists of member school district superintendents. The
consortivim’s mission is to “plan, coordinate and facilitate the cooperative development and
operation of a regional integrated telecommunications network [and].. to contribute to improved

student learning and the overall educational development of the region....”

The school districts that comprise NTRETN cover more than 5,000 square miles
of northeast Texas and serve more than 150 schools and 150,000 students.* The consortium
comprises small rural, school districts that individually lack the resources on their own to deploy
high-bandwidth broadband Internet for educational purposes. Over the life of the consortium,
NTRETN’s member school districts ranged in size from the Marietta Independent School
District (“Marietta ISD”) with approximately 46 students to the Mount Pleasant Independent
School District, with approximately 4,539 students. The majority of the consortium’s school
districts receive support for half or more of their students through the National School Lunch

Program, which is designed to provide free lunches to qualifying low income students.’

? See Letter from Steve Augustino, Counsel to NTRETN, to Pina Portonova, USAC
Schools and Libraries Division, at 3, attached hereto as Exhibit 2 (hereinafter “NTRETN

Response”).
¢ See NTRETN Response, at 2.

> See FCC Yorm 471, Schools and Libraries Universal Service Description of Services
Ordered and Certification Form 471, Form 471 Application No. 669497,
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B. NTRETN’s Wireless Wide Area Network

NTRETN is an example of the success of the Schools and Libraries program of
the Universal Service Fund. NTRETN relied upon E-rate funding to construct a wireless wide
area network providing its schools with Internet access, conferencing and telecommunications
services. But for the E-rate funding, NTRETN would not have been able to afford the services it
has now. Indeed, prior to its E-rate applications, NTRETN member schools were served via T1
links providing a fotal bandwidth to the Internet of 1.54 Mbps shared by all member schools.®
As aresult of E-rate funding, each district in the consortium now receives a total bandwidth
connection of 10 to 100 Mbps and 335 MB of tota] bandwidth.” Individual schools now have a
minimum bandwidth of at least 28 Mbps.® The network enables member school districts to
deliver high-quality voice and video content to students for their educational benefit. Students in
some of the most rural districts in Texas are now able to take advantage of web-based
information systems, distance learning programs and virtual field trips, which they otherwise
would not be able to utilize but for E-rate discounts. The network also enables video

conferencing, saving the school districts time and money.’

6 See NTRETN Response, at 3.
’ Id. at 4.

See Christopher Null, “No-Nonsense Networking: Connecting dozens of schools in a
high-speed network while on a budget is no small feat,” District Administration (July
2006), available at hitp://www .district
administration.com/viewarticlepf.aspx?articleid=392 (last visited July 14, 2010).

See “Wireless WAN creates new learning opportunities: NTRETN Texas consortium
boosts bandwidth to its 51 member school districts, saving money and enabling
applications such as distance education and video on demand,” eSchool News (Dec. 19,
2007), available at http://www.eschoolnews.com/2007/12/19/wireless-wan-creates-new -
learning-opportunities/ (last visited July 14, 2010).
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C. USAC’s FY 2009 Funding Commitment Decision Letter

By the FCDL dated October 6, 2010, USAC’s Schools and Libraries Division
denied NTRETN’s FY 2009 E-rate funding requests in the amount of $1,769,542.39 requested in
its FCC Form 471 Application 669487. The reason given by USAC for denial of each Funding

Request Number included in Form 471 Application 669497 was:

This FRN is denied because the documents provided by you and/or

your vendor indicated that there was not a fair and open

competitive bid process free from conflicts of interest. The

documentation provided by you and/or your service provider

indicated that prior to/throughout your contractual relationship

with the service provider listed on the FRN, that you were offered

and accepted gifts, meals, gratuities, entertainment from the

service provider, which resulted in a competitive process that was

no longer fair and open and therefore funding is denied.

This bare explanation is the entirety of the analysis provided by USAC. USAC
does not identify any specific gifts, meals, gratuities or entertainment alleged to have been
provided to NTRETN. Instead, upon counsel’s request for this information, USAC referred only
to a preliminary Intent to Deny letter, which was issued before NTRETN provided the facts and
legal analysis relevant to this determination. As a result of USAC’s failure to identify specific
gifts, NTRETN is unable to limit its appeal to specific instances that may be at issue. Instead,

NTRETN demonstrates below that USAC’s concern with “gifts” generally is unlawful and

without merit on the facts.

DCO1/KOVEC/433357.5 4.



IL ARGUMENT

A. De Novo Standard of Review

The Commission’s rules require the Commission to review, de novo, any request
for review of a decision of the USAC Administrator.'® Unlike appellate review of FCC
decisions, no deference is due to USAC or its conclusions in issuing its funding decision. The
FCC has stated repeatedly that USAC is authorized only to act as an administrator of the E-rate
program. The Commission’s rules caution that the USAC “Administrator may not make policy,

interpret unclear provisions of the statute or rules, or interpret the intent of Congress.”"’

Furthermore, this case involves issues of first impression before the Commission.
Specifically, there are two novel issues the Commissvion should address concerning its
requirement that a competitive bidding process be “fair and open.” USAC has improperly
denied funding based on erroneous cénclusions that contacts between NTRETN and its service
provider over the course of a multi-year contract undermined the annual competitive bidding
process conducted by the consortium. USAC’s legal and factual analysis of these novel
questions is not entitled to deference under FCC rules. Instead, the Commission must determine
on the merits of what is presented: (1) whether contacts between E-rate applicants and service
providers that have entered multi-year service contracts implicate the Commission’s competitive
bidding rules ensuring fairmess and openness free from conflicts of interest; and (2) whether
nominal “gifts” from E-rate service providers to applicants implicate the Commission’s

competitive bidding rules.

10 47 C.FR. § 54.723.
1 47 CFR. § 54.702(c).

DCO1/KOVEC/433357.5 -5-



B. USAC Improperly Denied Funding Based on An Inapplicable Gift Standard

USAC’s FCDL does not identify the exact basis for denial in this instance. To the
best of counsel’s knowledge, based on counsel’s discussions with USAC, however, USAC has
attempted to apply an inapplicable federal gift standard to contacts occurring during the relevant
period. USAC dresses this federal gift standard up in the guise of a violation of the competitive

bidding rules. However, as shown below, no federal gift standard applied.

At the time NTRETN applied for FY 2009 E-rate funding, the Commission had
not applied federal gift standards to E-rate applicants.12 In the Communications Act, Congress
limited E-Rate discounts to services provided in response to bona fide requests for services from
an eligible entity such as a school, library, or a consortium of eligible entities.'” Section 54.504
of the IFCC’s rules, implementing this statutory requirement, provides that E-Rate eligible
schools must seek “competitive bids” to qualify for E-rate discounts.'® The FCC’s rules require
only a few specific bidding procedures designed to ensure a competitive bidding process. These
rules require the applicant: (1) to develop a technology plan; (2) to seek competitive bids; and (3)

to complete the required application forms."® Further, the applicant must consider all bids before

12 See In the Matter of Schools and Libraries Universal Support Mechanism, A National
Broadband Plan For Our Future, Sixth Report & Order, CC Docket No. 02-6, GN Docket
No. 09-51, FCC 10-175 (rel. Sept. 28, 2010), available at
http://'www.fcc.gov/Daily Releases/Daily Business/2010/db1001/FCC-10-175A1.doc
(last visited September 30, 2010) (“Sixth R&O”).

B 47 U.S.C. § 254(h)(1)(B); see 47 C.F.R. § 54.504(a); see also Federal-State Joint Board
on Universal Service, Report & Order, 12 FCC Red 8776, 9076 4570 (1997), as
corrected by Federal-State Joint Board on Universal Service, Errata, CC Docket No. 96-
45, FCC 97-157 (rel. June 4, 1997), aff’d in part, rev'd in part, remanded in part sub
nom., Texas Office of Public Utility Counsel v. FCC, 183 F.3d 393 (5th Cir. 1999).

1 47 CFR. § 54.504(a).
P See 47 C.F.R. § 54.504.

DCOVKOVEC/433357.5 -6-



entering a service contract and select the most-cost effective service offering with price being the

primary factor. '

Section 54.504(a) states that applicants must comply with “these competitive bid
requirements’ in order to receive funding. No other bid requirements were identified in Section
54.504(a). Clearly, if additional requirements applied, such as federal gift standards, those

requirements would have had to be specified in the applicable rules.

In short, the onfy FCC competitive bidding rules applicable to NTRETN’s FY
2009 E-rate funding are those adopted in 47 C.F.R. § 54.504(a), which are procedural in nature.
Nothing in the Commission’s rules at the time NTRETN applied for FY 2009 E-rate funding
Incorporates, references or applies additional federal gift standards to the competitive bid

process.

The Commission’s recent Sixth Report & Order modifies the E-rate application
process going forward, but does not apply in this case. On September 28, 2010, the Commission
released its Sixth Report & Order that adopts a number of the proposals put forward in the Notice

of Proposed Rulemaking," including safeguards against waste, fraud and abuse by codifying the

1 47 C.F.R. § 54.511(a); In the Matter of Schools and Libraries Universal Service Support
Mechanism, A National Broadband Plan For Our Future, Notice of Proposed
Rulemaking, CC Docket No. 02-6, GN Docket No. 09-51, FCC 10-83 (rel. May 20, 2010)
(“Universal Service NPRMY; In the Matter of Request for Review of a Decision of the
Universal Service Administrator by Ysleta Independent School District, et al., Schools
and Libraries Universal Service Support Mechanism, Order, CC Dockets Nos. 96-45, 97-
21, FCC 03-313, 18 FCC Red 26406, 26429 948 (2003) (“Ysleta”) (citing Universal
Service Order, 12 FCC Red at 9029-30 4481).

In the Matter of Schools and Libraries Universal Support Mechanism, A National
Broadband Plan For Our Future, Notice of Proposed Rulemaking, CC Docket No. 02-6,
GN Docket No. 09-51, 25 FCC Red 6872 (2010), available at
http://www.fce.gov/Daily Releases/Daily Business/2010/db0902/FCC-10-83A1.doc
(last visited September 30, 2010).
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requirement of a “fair and open” competitive bidding process. "® In the Sixth Report & Order, the
Commission also, for the first time, applies federal gift standards applicable to federal agencies

to gifts accepted under the E-rate program, permitting only de minimis gifts."®

The Commission amends its E-rate competitive bidding rules to create a new
provision, 47 C.F.R. § 54.511(d)(1). This provision prohibits E-rate applicants from directly or
indirectly accepting a “gift, gratuity, favor, entertainment, loan, or any other thing of value” from
a service provider participating in or seeking to participate in the schools and libraries universal
service program.?® Such a new rule would not be required if the Commission already had
applied federal gift standards to E-rate applicants, as USAC’s FCDL incorrectly assumes. The
Commission cannot retroactively apply the federal gift standards to NTRETN’s FY 2009 E-rate
funding requests. Therefore, federal gift standards should not apply to NTRETN’s FY 2009 E-
rate funding commitments, however they do provide a framework for E-rate applicants going
forward.

C. Contacts with Existing Service Providers Do Not Implicate Fair and Open
Competitive Bidding

In the end, USAC is attempting to shoehorn a denial into the construct of the “fair
and open competitive bidding process.” USAC’s application of this standard to the facts is
entirely without analysis and, as shown below, is devoid of any legitimate policy or legal
precedent. Instead, USAC has attempted to make policy or interpret unclear provisions of the

status and the Commission’s rules, This it may not do.?! Moreover, the facts of this case show

' Sixth R&O, FCC 10-175 Y 6.

v Id. 9 88.
20 Id. 9 88-89.
2 47 C.FR. § 54.702(c).
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that the contacts and alleged “gifts” relied upon by USAC do not implicate the fairness of the
competitive bidding process conducted by NTRETN.

1. An Applicant’s Contacts with its Existing Service Provider Are
Permissible

An applicant’s contacts with an existing service provider do not necessarily
implicate the Commission’s fair and open competitive bidding rules. Applicants that enter multi-
year contracts with a service provider must maintain contacts to ensure proper coordination and
implementation of E-rate-funded programs. It would be literally impossible for an applicant to
avoid any contact whatsoever with the service provider it has chosen in a previous year’s bid. In
NTRETN?’s case, the consortium had to work with the service provider to build, from scratch, a
wireless network spanning thousands of square miles with dozens of access points. NTRETN
was engaged in these contacts back to 2004 when the initial multi-year contract was signed. Any
reasonable reading of the Commission’s bidding rules must allow the school district to work with

those entities with whom it has contracted to provide the services supported by the Fund.

Not only are such contacts permissible, they should be encouraged. To
discourage contacts and coordination between applicants and service providers is contrary to the
goals of Universal Service and the E-rate program — namely, to spread Internet access to schools
and libraries to help educators, students, and parents meet the challenges in education and life-
long learning.”* As previously stated, NTRETN entered a multi-year contract with the service
provider Trillion to build a complex wireless WAN from scratch. Coordination between
applicants and service providers with the technical expertise to build and maintain a network is

essential to ensure that students and educators have access to Internet and communications

= See Sixth R&O, FCC 10-154 §§ 1-2.
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systems that work. Efficient management of NTRETN’s wireless WAN required ongoing
coordination between NTRETN and Trillion. For example, efficient coordination between
NTRETN and its service provider included meetings and working lunches discussing network
maintenance, as well as attending conferences for the purpose of improving the service

provider’s customer service and network reliability.

2. Nominal “Gifts” Do Not Implicate FCC’s Competitive Bidding Rules

Similarly, nominal “gifts” provided over the course of a multi-year relationship do
not implicate the Commission’s competitive bidding rules. The few travel and meal
reimbursements received by NTRETN were nét provided as a personal benefit to NTRETN
personnel, but rather were accrued in connection with the performance of official duties to
manage the consortium’s wireless WAN and coordinate with the service provider. For example,
NTRETN representatives received travel and meal expenses from the service provider to attend a
customer summit addressing the service provider’s customer service and reliability issues.®
However, the conference NTRETN’s representatives attended is precisely the type of conference
the federal rules not only allow but sought to encourage. ** It would be counter-productive and
contrary to the policy goals of the E-rate program to prohibit E-rate funded schools from
attending conferences that actually seek to improve E-rate services and ensure the exchange of

“best practices.” Prohibiting reimbursement would discourage applicants from attending such

beneficial meetings and conferences.

2 See NTRETN Response at 16-17.

2 See 5 C.E.R. §2635.203(b)(8) (citing 31 U.S.C. § 1353 and 41 C.F.R. § 304-1); see Gift
R&O, 9 FCC Red at 3429-3430 45, 3431 13; see also, 31 U.S.C. § 1353 (empowering
the Administrator of General Services to prescribe by regulation conditions under which
a Federal employee can accept travel expenses at any meetings or similar function related
to their official duties); see also Office of Government Ethics Opinion 98 X 8 (June 25,
1998).
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Additionally, nominal gifts should not implicate the FCC’s competitive bidding
rules. Collectively, the alleged “gifts” in this instance amounted to a few hundred dollars in
reimbursements over a span of six years. It strains credulity to contend that a school district
would alter its decisions on a multi-million dollar project based on a handful of small
reimbursements for travel, meals or related entertainment. Nominal reimbursement for meals
provided during the course of a meeting discussing network maintenance of E-rate-funding
projects do not implicate competitive bidding rules but rather are part of the realities of
professional interaction. For example, the meals that it appears USAC relied upon occurred
during working lunches and meetings discussing NTRETN’s network maintenance.” Such
activities facilitated the implementation of the services previously contracted by the consortium.
No one would reasonably question NTRETN’s independence in future solicitations based on

such activities.

III. CONCLUSION

NTRETN has achieved great success in developing a network to spread the
educational benefits of Internet access to students in northeast Texas — all thanks to funding
provided through the E-rate program. Since, 2004 NTRETN has applied for over $8 million in
E-rate funding, $1,769,542.39 in FY 2009 alone, and has put this funding to good use by
enriching the lives of students and school administration with a robust wireless WAN. Now,
after NTRETN has put this funding to good use, USAC wants to deny NTRETN this funding —
for alleged gifts of nominal amounts. Denial of NTRETN’s E-rate funding does not serve the
goals of Universal Service and would severely financially cripple the schools and school districts

that are members of NTRETN. The ultimate effect of a funding denial would be to hinder

2 See NTRETN Response at 15.
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student access to the educational benefits of high-speed Internet access. In sum, USAC is

willing to throw out all the good achieved by NTRETN based on a narrow, tortured,

interpretation of “gifts” and competitive bidding rules.

For the foregoing reasons, NTRETN respectfully requests the Commission to

reversc USAC’s 2009 E-rate application funding denial and remand to USAC for further action

consistent with the Commission’s ruling.

Date: December 6, 2010

DCOI/KOVEC/M33357.5

Respectfully submitted,

NORTHEAST TEXAS REGIONAL
EDUCATION TELECOMMUNICATIONS
NETWORK

=k N

Steven A. Augustino

Christopher S. Koves

KELLEY DRYE & WARREN LLP
3050 K Street, NW, Suite 400
Washington, D.C. 20007-5108
Telephone: 202.342.8400
Facsimile: 202.342.8452

Email: saugustino@kelleydrye.com
Email: ckoves@kelleydrye.com

Its Attorneys
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CERTIFICATE OF SERVICE

I, Christopher S. Koves, hereby certify that on December 6, 2010 I served a true
and correct copy of the foregoing Request for Review of Decision of the Universal Service
Administrator on the following parties via U.S. first class mail:

Universal Service Administrative Company

Schools and Libraries Division — Correspondence Unit
30 Lanidex Plaza West

P.O. Box 685

Parsippany, NJ 07054-0685

Letters of Appeal
Universal Service Administrative Company
Schools and Libraries Division — Correspondence Unit

100 S. Jefferson Road

P.O.Box 902
Whippany, NJ 07981
Christopher S. Koves
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USAC ™

Uiitmiza) Sendioe Adepinisrative: Cowpaty Schools and Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2009: 0770172009 - 06/30/2010)

October 6, 2010

David Mabe

Northeast Texas Regional Education Telecommunications Network (N
2230 N. Edwards

Mt. Pleasant, TX 75456

Re: Form 471 Application Number: 669497
Billed Entity Numbexr (BEN): 150217
Billed Entity FCC RN: 0011959871
Applicant’s Form Identifier: 2008-471-1

~ Thank vou for vour Funding Year 2009 application for Universal Service Support and for
any assistance you provided throughout our review. The current status of the funding
request(s) in the Form 471 application cited above and featured in the Funding Commitment
Report(s) (Report) at the end of this letter is as follows.

- The amount., $1,769,542.39 is '"Denied.™

Please refer to the Report following this letter for specific funding request

decisions and explanations. The Universal Service Administrative Company (USAC) is also
sending this information to Your service provider(s) so preparations can begin for
implementing yvour approved discount(s) after you file FCC Form 486, Receipt of Service
Confirmation Form. A guide that provides a definition for each line of the Report

is available in the Reference Area of our website.

NEXT STEPS

- Work with your service provider to determine if you will receive discounted bills or
if you will reguest reimbursement from USAC after paying your bills in full

Review technology planning approval requirements

Review CIPA regquirements

File Form 486

Invoice USAC using the Form 474 (service providexr) or Form 472 (Billed Entity
applicant) -~ as products and services are being delivered and billed

TO APPEAL THIS DECISION:

| S S T 4

You have the option of filing an appeal with the SLD or directly with the Federal
Communications Commission (ECC).

If you wish to appeal a decision in this letter to USAC, vour appeal nmust be received
by USAC or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify the
letter and the decision you are appealing:
- Appellant name, _

Applicant name and service provider name, if different from appellant,

Applicant BEN and Service Provider Identification Number (SPIN),

Form 471 Application Number 669497 as assigned by USAC,

"Funding Commitment Decision Letter for Funding Vear 2009," AND

The exact text or the decision that you are appealing.

LI SR S N §

Schools and Libraries Division - Correspondence Unit,
30 1.anidex Plaza West, PO Box 6835, Parsippany, NJ  §7054-06K3
Visit ug online at: www.usac.org/sl



3. Please keep your letter to the point, and provide documentation to support your
appeal. Be sure to Keep a copy of your entire appeal, including any correspondence
and docunentation.

4. If you are the apglicant, lease provide a_copy of your appeal to the service
provider(s) affected by USAC s decision. {ou are the service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC's decision.

5. Provide an authorized signature on your letter of appeal.

To submit your appeal to USAC by email, email ¥our appeal to ] ) '
appeals@sl.universalservice.org. USAC will automatically reply to incowming emails
to confirm receipt.

To submit your appeal to USAC by fax, fax your appeal to (973) 599-6542.
To submit your appeal to USAC on paper, send your appeal to:

Letter of Apggal . o )
Schools and Libraries Division ~ Correspondence Unit
100 5. Jefferson Road -

P.0. Box 902

Whippany, NJ 07981

If %ou wish to apgeal a decision in this letter to_the FCC, you should refer to

CC Docket No. 02-6 on the first page of Kqur apgeal to the FCC. Youruap?eal must
be received by the FCC or postmarked within 60 days of the date of this letter.
Failure to meet this reguirement will result in automatic dismissal oflgour apgeal.
We strongly recommend that you use the electronic filing options described in the
”Agpeals Procedure” posted in the Reference Area of our website. If you are

sSU mlttin% your appeal via United States Postal Service, send to: FCC, Office of
the Secretary, 445 12th Street SW, Washington, DC 20554,

OBLIGATION TO PAY NON-DISCOUNT PORTION

Applicants are required to pay the non-discount portion of the cost of the products
and/or services to their service provider(s). Service providers are required to
bill applicants for the non-discount portion. The FCC stated that reguiring
a?pllcants to pay their share ensures effLCLencK and accountability in the grogram.
If USAC is being billed via the FCC Form 474, the service provider must bill the

ag licant at_the same time it bills USAC, If UBAC is being hilled via the ECC Form
472, the applicant pays the service provider in full,éthe non~discount plus
discount portion) and then seeks reimbursement from USAC, If you are using a
tr?de-in as part of your non-discount portion, please refer to our website for more
information.

NOTICE ON RULES AND FUMDS AVAILABILITY

Agplicants‘ receipt of funding commitments is Contin%ent on their coupliance wWith all
statutory, regulatory, and grocedural requirements of the Schools and Libraries Program.
Aggllcan 5 who have receive fundlng commitments continue to be subject to audits and
other reviews that USAC and/or the FCC may undertake periodically 1o assure that funds
that have been committed are being used in accordance with all such requirements. USAC
may be required to reduce or cancel funding commitments that were not issued in
accordance with such requirements, whether due to action or inaction 1ncluding but not
limited to that by USAC, the agpllcant, or the service provider. USAC, and other
appropriate authorities (including but not_limited to the ECC), may pursue enforcement
actions and other means of recourse to collect improperly disbursed Funds. The timing
of payment of inveices may also be affected by the availability of funds based on the
amount of funds collected from contributing telecommunications” companies.

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 7 10/06/2010
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. , v FUNDING COMMITMENT REPORT i ,
illed Entity Name: Northeast Texas Rggéonﬁgogggcatlon Telecommunications Network (N
Eunding Year: 2009

Commént on RAL corrections: EDUCATION SERVICE CENTER - REGION 8 has been added to
Block 4, Worksheet # 1083523, of the Form 471 application
at the request of the applicant.

Form 471 Application Number: 669497

Funding Request Number: 1837107

Funding Status: Not Funded ) k .

Cateqory of Service: Telecommunications Service

Form 470 A gliCatlon Number: 160720000607817

SPIN: 143025872 L

Service Provider Name: Trillionh Partners, Inc

Contract Number: Trillion WaN A

Blllln? Account Number: N/A 4
Multiple Billing Account Numbers: N

Service Start Date: 07/01/2009

Service End Date: N/A =

Contract Award Date: 01/25/2007

Contract Expiration Date: 06/30/2016

Shared Worksneet Number: 1083523 _ : . i

Number of Months Recurring Service Provided in Funding Year: 12

Annual Pre-discount Amounf for Eligible Recurring Charges: $633,240.84

Annual Pre-discount Amount for Eligible Non-recufring Charges: é2401000.00
Pre-discount Amount: $873,240.84 v

Discount Pergentage Approved bg the USAC: 737 )

Funding Commitmenf Declsion: $0,00 ~ Bidding Violation- SRC o

Funding Commitment Decision Explanation: AL the aﬁpllcant‘s‘request, EDUCATION -
SERVICE CENTER - REGION 8 was added to the Form 471 application, resulting in no
change in funding. <><><><><> This FRN is denied because the documents provided by
you and/eor your Vendor indicates that there was not a fair and open competitive bid
process free from conflicts of interest, The documentation provided by {ou and/or
your service provider indicates that prior to/throughout your contractua
relatlonsh;g with the service provider listed on the FRN, that you were offered and
accepted either gifts, meals, gratuities, entertainment from the service provider,
which resulted in a competitive process that wWas no longer fair and open and

therefore funding is denied.
FCDL Date: 10606/2010
69

Wave Number: . ' '
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09,30/2011

FCDL/Schools and Libraries Division/USAC Page 3 of 7 10/06/2010
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FUNDING COMMITMENT REPORT ‘
illed Entity Name: Northeasht Texas Rggéon?%ogggcatlon Telecommunications Network (N
Funding Year: 20609

Comment on RAL corrections: EDUCATION SERVICE CENTER - REGION 8 has been added to
Block 4, Worksheet # 1083523, of the Form 471 application
at the request of the applicant.

Form 471 Application Numbexr: 669497
Funding Request Number: 1837122

Funding Status: Not Funded i ) )

Category of Service: Telecommunications Sexvice

Form 47 Agglicatlon Number: 160720000607817

SPIN: 143025872 , e ,

Service Provider Name: Trillion Partners, Inc

Contract Number: Trillion WaN B

Billing Account Number: N/A

Multiple Billing Account Numbers: N

Service Start Date: 07/01/2009

Service End Date: N/a )

Contract Award Date: 01/2562007

Contract Expiration Date: 6é30é2016

Shared Worksheet HNumber: 1083523 . L :

Number of Months Recurring Service Provided in Funding Year: 12

Annual Pre-discount Amount for Eligible Recurring Charges: $678 472,32

Annual Pre-discount Amount for Eligible Non-recurring Charges: §365,000.00
Pre~discount Amount: 51,047 472,32 .

Discount Percentage Approved by the USAC: 739 o

Funding Commitment Declsion: $0,00 - Bidding Violation=- SRC ) X

Funding Commitment Decision Explanation: <5<><><><> This FRN is denied because the

documents grovxded.by you andéor your vendor indicates that there was not a fair and

_open competitive bid process free from conflicts of interest. The documentation
provided b{ you andj/or your service provider indicates that prior to/throughout your
contractual relationship with the service provider listed on the FRN, that you were
offered and accepted either gifts, meals, gratuitiés, entertainment from the service

provider, which resulted in a competitive process that was no longer fair and open
and therefore funding is denied.

FCDL Date: 10606/2010
Wave Number: 068 ) ) . :
Last Allowable Date for Delivery and Installation for MNon-Recurring Services: 09/30/2011

FCDL/$chools and Libraries Division/USAC Page 4 of 7 10/06/2010
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FUNDING COMMITHMENT REPORT
illed Entity Name: Northeast Texas Rﬁglonal Ed%catlon Telecommunications Networlk (N

Funding Year: 2009

Comment. on RAL corrections: EDUCATION SERVICE CENTER - REGION 8 has been added to
Block 4, Worksheet # 1083523, of the Form 471 application
at the request of the appllcant

Form 471 Application Number: 669497
Funding Request Number: 1837138
funding Status: Not Funded o ) )
Category of Service: Telecommunicatlons Service
Form 47 Agpllcatlon Number: 829880000573553
SPIN: 1430 , o
Service Provider Name: Trillion Parthers, Inc
Contract Number: N/A
% Account Number: N/A
Multlp e Billing Account Numbers: N
Service Start Date: 07/01/2009 _
Service End Date: /
Contract Award Date: /166
Contract Expiration Date 6/30 2011
Shared Worksheet Number: 108352
Numbey of Months Recurrlng Service Provided in Funding Year; 12
Annual Pre-discount Amount for Eligible Recurring Charges: $431 100 00
Annhual Pre-discount Amount for Eligible Non-recurring Charges: 570
Pre-discount Amount: $431,100.00
Discount Percentage App roved by the USAC: 73% -
Funding Commitmen DeC1510n $0.00 - Bidding Vlolatlon— SRC
Eundlng Commitment Decision Explanatlon The FRN was modified from $35, 917 month to
35,92 émonth to agree with the applicant documentation, <><><><><> This FRN is
denled ecause the documents €r0v1ded by you and/or your vendor indicates that there
was not a failr and open competitive bid process free from conflicts of interest. The
documentatlon provided by ou and{or your service provider indicates that prior
throughout your contrac ual re atlonshlg with the service provider listed on the
that you were offered and accepted either gifts, meals, gratuities,
entertalnment from the service provider, which resulted in a competitive process that
was no longer fair and open and therefore funding is denied.

FCDL Date: 10606/2010

Wave Number: 9 . . .
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2011

FCDL/Schools and Libraries Division/USAC Page 5 of 7 10/06/2010
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FUNDING COMMITMENT REPORT ‘ ;
1lled Entity Name: Northeast Teuas Rggﬁonigogggcation Telecommunications Network (N

Funding Year: 2005

Comment on RAL corrections: EDUCATION SERVICE CENTER - REGION 8 has been added to
Block 4, Worksheet # 1083523, of the Form 471 application
at the request of the applicant.

Form 471 Application Numbér: 669497.

Funding Reduest Number: 1875545

Funding Status: Not Funded ) .

Category of Service: Telecommunications Service

Form 47 Agglication Number: 756270000637608

SPIN: 143025872 o ,

Sexrvice Provider Name: Trillion Partners, Inc )

Contract Number: TX-NTRETN-011708-INET-AMEND-1936(Paris)

Billing Account Number: N{A

Multiple Billing Account Numbers: N

Service Start Date: 07/01/2009

Service End Date: N/A ,

Contract Award Date: 02/0762008 )

Contract Expiration Date: 6é30é2014

shared Worksheet Numbexr: 108352: T )

Number of Months Recurring Service Provided in Funding Year; 12

Annual Pre-discount Amount for Eligible Recurring Charqges: $63,906.36

Annual ‘Pre-discount Amount for Eligible Non-recurring Charges: $.00

Pre-discount Amount: $63,906.36

Discount Per¢entage Approved by the USAC: 737 . ,

Funding Commitment Decision: $0.00 - Bidding Violation- SRC _
Funding Commitment Decision Explanation: AE the agpllcant's,request, EDUCATION
SERVICE CENTER ~ REGION 8 was added to the Form 471 application; resulting in no
change in funding. <><><><><> This FRN is denied because the documents provided by
you and/or your vendor indicates that there was not a fair and open competitive bid
process free from conflicts of interest., The documentation provided by Xou and/or
your service provider indicates thalt prior to/throughout yvour contractia .
relationsh;g with the service provider listed on thé FRN, that vou were offered and
accepted either gifts, meals, gratuities, entertainment from the service provider,
which resulted in a competitive process that was no longer fair and open and
therefore funding is denied. .

FCDL Date: 10688/2010

Wave Number: . ) . .
Last Allowable Date for Delivery and Installation for Non-Recurring Servieces: 09/30/2011

FCDL/Schools and Libraries Diviéion/USAc Page 6 of 7 10/06/2010
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) FUNDING COMMITMENT REPORT .
illed Entity HName: Northéast Texas Rggéon?%og?%catlon Telecommunications Network (N
runding Year: 2009

Comment. on RAL corrections: EDUCATION SERVICE CENTER - REGION 8 has been added to
Block 4, Worksheet # 1083523, of the Form 471 application
at the request of the applicant.

Form 471 Application Number: 669497

Funding Reqguest Number: 1875591

Funding Status: Not Funded - X . .
Category of Service: Telecommunicalions Service
Form 470 A gllcatlon Number: 829880000573553
SPIN: 143025872 S

Service Provider Name: Trillion Partners, Inc
Contract Number: N/A

Blllln? Acgount Number: N/A :

Multiple Billing Account Numbers: N

Service Start Date: 07/01/2009

Service End Date: N/A
Contract Award Date: 02/1662006

Contract Expiration Date: 06/30/2011

Site Identifier: 140518 ) . . . _

Number of Months Recurrln% Service Provided in Funding Year:; 12

Anmial Pre~discount Amount for Eligible Recurring Charges: $8,667,36

Anriual Pre-discount Amount for Eligible Non-recurring Charges: $.00

Pre-discount Amount:. $58,667.36 ) ) : .

Discount PerCentage Approved by the USAC: 707 X

Funding Commitment Decision: $0.00 - Bidding Vieclation- SRC . .

Funding Commitment Decision Explanation:  <><>»<><><> This FRN is denied because the
documents provided by you and/or your vendor indicates that there was not a fair and
open conpetitive bid process free from conflicts of interest. The documentation
provided by you and/or your service provider indicates that prior to/throughout your
contracgtua relatlonsh;g,W1thlthe service provider listed on the FRN, that you were
offered and accepted either gifts, meals, gratuities, entertainment from the service
provider, which resulted in a competitive process that was no longer fair and open
and therefore funding is denied.. : .

FCDL Date: 10606/2010'
Wave Number: 069 , . . .
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2011

FCDL/Schools and Libraries Division/USAC Page 7 of 7 10/06/2010
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Schools and Libraries Division
Corregpondence Unit

30 Lanidex Plaza West

PO Box 684

Parsippany, NJ 07054-0685

TIME SENSITIVE MATERIAL
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David Mabe o
Northeast Texas Regional Education Telecommunications ?
2230 N. Edwards )

Mt. Pleasant, TK 75456
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KELLEY DRYE & WARREN LLp

ALUATED LIABILITY PARTNERSHIP

WASHINGTON HARBOUR, SUITE 400
NEW YORK. NY

3050 K STREET, NW

CHICAGO, 1L

STAMFORO. €T WASHINGTON, D.C. 20007-5108

PARSIPPANY, NJ

{202) 342-8480
BRUSSELS, BELGIUM

AFFILIATE OFFICES
MUMBAL, 1NDIA

July 30, 2010

VIA OVERNIGHT DELIVERY

~ Ms. Pina Portanova
Universal Service Administrative Company
School and Libraries Division
30 Lanidex Plaza West '
P. O. Box 685
Parsippany, NJ 07054-0685

Dear Ms. Portanova:

FACSIMILE
(202) 342-8451

www. ketleydrye.com

STEVEN A. AUGUSTINO
DIRECT LINE: (202) 342-8612

EMAIL: saugustino@kelleydrye . com

I am writing in response to your June 4, 2010 letter to David Mabe (“Mr. Mabe”),

former Deputy Executive Director of the Region V1II Educational Service Center (“Region VIII
ESC™), and the Northeast Texas Regional Education Telecommunications Network (“Northeast”
or “Applicant™), regarding Northeast’s schools and libraries universal support mechanism (or “E-
rate”) funding. ' In your June 4, 2010 letter, you state that the Universal Service Administrative
Company (“USAC”) is “in the process of reviewing your funding requests with Trillion Partners,
Inc. for FY 2006-2010 to ensure that they are in compliance with the rules of the Universal
Service program.” Your letter identifies two specific concerns based on the documentation
provided thus far to USAC: (1) whether Mr. Mabe accepled gifts from the service provider,
Trillion Partners, Inc. (“Trillion” or “Service Provider™), that created a conflict of interest; and
(2) whether Mr. Mabe failed to maintain an arms-length relationship with Trillion daring the
competitive bidding process. You indicate that Northeast’s funding requests for Fiscal Years
2006, 2007 and 2008 may be reduced or rescinded without additional information from
Northeast. .

You request that Northeast “provide complete responses and documentation to the
questions listed....” This letter provides the requested information in support of Northeast’s E-

: Letter from Pina Portanova, Universal Service Administrative Company (“USAC”) —

Schools and Libraries Division, to David Mabe, Director — Northeast Texas Regional
Education Telecommunications Network (June 4, 2010), attached hereto as Exhibit A
(“June 4, 2010 letter”).

DCOI/KOVECM22011.8
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Ms. Pina Portanova
July 30, 2010
Page 2

Rate funding requests. This information, along with information previously provided to USAC,?
demonstrates that Northeast engaged in a fair and open competitive bidding process that was free
from conflicts of interest and in compliance with all applicable Federal Communications
Commission (“Commission” or “FCC™) rules.” Therefore, Northeast’s outstanding funding
requests should be approved by USAC.*

X. BACKGROUND

A. Northeast Texas Recional Education Telecommunications Network

Northeast is a consortium of 51 public non-profit school districts located
primarily in northeast Texas. The school districts that comprise Northeast cover more than 5,000
square miles of Texas and serve more than 150 schools and 150,000 students.” The consortium
comprises small, primarily rural school districts that lacked the resources on their own to deploy
high-bandwidth broadband internet for educational pulposes‘(’ During the relevant time,
Northeast’s member school districts ranged in size from the Marietta Independent School District
(“Marietta ISD”) with approximately 46 students to the Mount Pleasant Independent School
District, with approximately 4,539 students.” The majority of the consortium’s school districts

g On June 18, 2009 Mr. Mabe on behalf of Northeast submitted additional information to
USAC regarding a review of Northeast. See Email from David Mabe, Deputy Executive
Director, Region VIII Education Service Center, to Barbara Cannon, USAC (June 18,
2009). On July 29, 2009, Barbara Cannon (“Ms. Cannon’) on behalf of USAC requested
additional information from Mr. Mabe and Northeast., .See Email from Barbara Cannon,
USAC, to David Mabe, Deputy Executive Director, Region VIII Education Service
Center (July 28, 2009), On August 10, 2009 Mr. Mabe submitted additional information
responding to Ms. Cannon’s inquiries. See Email from David Mabe, Deputy Executive
Director, Region VIII Education Service Center, to Barbara Cannon, USAC (Aug. 10,

2009).
’ USAC is bound by FCC rules and precedent. See 47 C.E.R. § 54.723.
¢ The following E-rate applicatiohs are pending as Northeast has yet to receive a USAC

Funding Commitment Decision Letter (“FCDL”) for FY 2009 (FRNs 1837107, 1837122,
1837122, 1837138, 1875545, 1875591) and for Y 2010 (FRIN 2043353).

3 “Wireless WAN creates new learning opportunities: Northeast Texas consortium boosts
bandwidth to its 51 member school districts, saving money and enabling applications
such as distance education and video on demand,” eSchool News (Dec. 19, 2007),
available at http://www.eschoolnews.com/2007/12/19/wireless-wan-creates-new -
learning-opportunities/ (last visited July 14, 2010).

o See Declaration of Tommy Long, former Board Member, Northeast Texas Regional
Education Telecommunications Network §6, attached hereto as Exhibit B. In addition,
the Region VIII ESC is a member of the consortium. /d.

’ See U,S. Department of Education, Institute of Education Sciences, National Center for
Education Statistics, School District Demographics System, Texas, available at

DCOV/KOVEC/422011.8
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receive support for half or more of their students through the National School Lunch Program,
which is designed to aid low income sfudents,

The consortium’s mission is to “plan, coordinate and facilitate the cooperative
development and operation of a regional integrated telecommunications network...to contribute
to improved student learning and the overall educational development of the region....”
Northeast was constituted on April 14, 1997, initially composed of 47 school districts.’
Northeast is governed by a 12 member Board of Directors (“the Board™), which consists of
member school district superintendents, '®

Before Northeast received USAC funding, T1 links connected member school
districts and provided a total bandwidth to the Internet of 1.54 Mbps for the entire Region VIII
district.'! However, there were two significant limitations with the existing network. First, the
T1 lines did not supply the consortium’s member school districts with enough bandwidth.
Second, the network was cost prohibitive because the network’s single point of presence
(“POP”) was located in Longview, Texas. Many of the consortium’s school districts are located
in the Dallas, Texas Local Access and Transport Area (“LATA™), which resulted in high charges
to SBC Communications, Inc. (“SBC”) (now AT&T) to transmit data across the LATA
boundaries.'?

In 2004, the Board made the decision to upgrade its network with a wireless wide
area network (“WAN”) after meeting with several providers and learning that it could more
efficiently receive wireless access to broadband infrastructure.”® On December 12,2003,
Northeast filed and certified with USAC an FCC Form 470, Description of Services Requested

http://mces.ed.gov/ (last visited Tuly 14, 2010)(based on 2000 U.S, census data); see also,
Long Dec. 7. Please note that in 2009 Marietta ISD was consolidated with the Pewitt
Independent School District. '

B See Long Dec. Y4, see Northeast Texas Regional Education Telecommunications
Network Webpage, “Origins, Vision, Mission,” available at
http://www.esc8.net/aboutus.htm (last visited July 14, 2010).

’ Long Dec. §{3-4.
10 Id. {4,

M See Declaration of David Mabe, former Deputy Executive Director, Region VIII
Educational Service Center {7, attached hereto as Exhibit C (“Mabe Dec.”).

12 Id. 7.
B Long Dec. 49; Mabe Dec. §8.

DCOl/KOVEC/422011.8
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and Certification Form (“Form 470%), requesting bids for a wireless WAN. " Northeast was
awarded federal E-rate funding for a point-to-point wireless WAN connecting member-school
districts — becoming the first consortium in Texas to implement such a network.'> Northeast
contracted with Trillion, which constructed a wireless WAN that now consists of over 80
communications towers and three POPs throughout the member school districts. As a result of
this funding, each district in the consortium now receives a total bandwidth connection of 10 to
100 Mbps — compared to 1.54 Mhps before the network'® — and 335 MB of total bandwidth.'?
Individual schools now have a minimum bandwidth of at least 28 Mbps.'® The network enables
member-school districts to deliver high-quality voice and video content to students for their

- educational benefit. Students in some of the most rural districts in Texas are now able to take
advantage of web-based information systems, distance learning programs and virtual field trips,
which they otherwise would not be able to utilize but for E-rate discounts. The network also
enables video conferencing, saving the school districts time and money. 1

B. E-Rate Bidding and Funding History

From Funding Years (“FYs™) 2004 to 2010 Northeast applied for E-rate funding
from USAC, receiving B-rate commitments for FY 2004 to 2008.%° For FY 2004, Northeast’s

4 FCC Form 470 for Northeast, Application Number 381790000479262 (FRNs 1150140,
1156522).

'3 Id.; see also “Wireless WAN creates new learning opportunities: Northeast Texas
. consortium boosts bandwidth to its 51 member school districts, saving money and
enabling applications such as distance education and video on demand,” eSchoo! News
(Dec. 19, 2007), available at http://www.eschoolnews.com/2007/1 2/19/w1reless -wan-
creates-new -learning-opportunities/ (last visited July 14, 2010).

16 “Wircless WAN creates new learning opportunities: Northeast Texas consortium boosts
bandwidth to its 51 member school districts, saving money and enabling applications
such as distance education and video on demand,” eSchool News (Dec. 19, 2007),
available at http://vwww.eschoolnews.com/2007/12/19/wireless-wan-cr cates-new -
learning-opportunities/ (last visited July 14, 2010).

1 Mabe Dec. §37.

18 Christopher Null, “No-Nonsense Networking: Connecting dozens of schools in a high-
speed network while on a budget is no small feat,” District Administration (July 2006),
available at http://www district administration.com/viewarticlepf.aspx?articleid=392 (last
visited July 14, 2010).

“Wireless WAN creates new learning opportunities: Northeast Texas consortium boosts
bandwidth to its 51 member school districts, saving money and enabling applications
such as distance education and video on demand,” eSchool News (Dec. 19, 2007),
available at http.//www.eschoolnews.com/2007/12/19/wireless-wan-creates-new ~
learning-opportunities/ (last visited July 14, 2010).

20 Commitments have yet to be awarded to Northeast for FY's 2009 and 2010.

DCOI/KOVEC/422011.8
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member school districts and their technology coordinators developed technology plans, working
closely with the Board.?' Based on their technology plans, Northeast and its E-rate consultant
Jennifer Duncan prepared and submitted to USAC an FY 2004 Form 470 for, which was posted
on USAC’s website on December 10, 2003. On Form 470, Items 8 and 9, Northeast requested
for 45 school districts and the Region VIII Education Service Center: {1) telecommunications
services, including internet access, wireless WAN, as well as maintenance services on the
wireless WAN, WAN, and digital transmission; and (2) internet access, including wireless
WAN, maintenance services on wireless WAN and WAN. Northeast indicated on Form 470,
Item 13, that it sought a multi-year contract, summarizing plans to purchase additional services
in future years. Northeast maintained open bidding for the requisite 28 days — from posting on
December 10, 2003 to January 7, 2004. During this time, Northeast received inquiries from
Trillion and SBC.** However, Northeast only-received one bid — from Trillion — which the
Board reviewed. The Board evaluated Trillion’s bid, primarily based on the contract price,
which was initially too high but subsequently negotiated down,”

Cn January 21, 2004, after the bidding period had closed, the Board signed a five
year contract with Trillion, set to expire on June 30, 2010, for telecommunications and internet
services outlined in the Form 470. Under the contract, Trillion owns all network equipment and
Northeast purchases Priority 1 services from Trillion.** Under the contract, the cost to receive
broadband internet speeds was only 7-10% higher than under the previous T1 network.”> On
February 3, 2004, Northeast submitted an FCC Form 471, Service Ordered and Certification
Form (“Form 4717),% to USAC, informing USAC of the contract with Trillion. Specifically, !
Northeast requested $1,067,999.62 for FRN 1150140 and $13,556.42 for FRN 1156522. USAC
approved these FRNs.

In subsequent FY 2005-2010, Northeast subnutted for E-rate discounts to enable
upgrades to Northeast’s existing network, expansion of the network to include more school
districts, and voice and video services. Northeast followed the FCC’s and USAC’s bidding
procedures, developing technology plans, filing Form 470s, and waiting the requisite 28 days
before entering a service contract. At the end of this 28 days, despite receiving inquiries,
Northeast only received one bid, which was from Trillion. After reviewing and deliberating on

2 Mabe Dec. 9. At the time, Nostheast had 46 member school districts as well as the
Region VIIT ESC. Since construction began on the network, five additional school
districts have joined the consortiuwm.

2 Mabe Dec. §12. o
2 Id. 13,

i Mabe Dec. §14.

2 Mabe Dec. 13,

& Form 471 Application Number 412094,

DCOL/KOVEC/M2201 1.8
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the bid proposal and price, Northeast’s Board approved the bid and entered a contract with
Trillion, filing a Form 471 with USAC. For FYs 2005 to 2008 Northeast received funding
commitments from USAC, while FYs 2009 and 2010 are still awaiting commitments. The
following chart summarizes E-rate commitments Northeast received from USACY

C. Summary of Northeast’s E-rate Bid History and Funding Commitments
| Year Funding Form 470 . Form 471 FRNs * Funding .

Request Application# Application# Comunitment.

2004 1 381790000479262 412094 1150140 $1,067,996.62
2 381790000479262 412094 1156522 $13,556.42

Total $1,081,556.04

2005 | 381790000479262 454040 1247212 $759,21842
‘ 2 381790000479262 454040 1265050 $352,380.84
Total $1,111,599.26

2006 1 829880000573553 497054 1447586 $&8,800.00
2 829880000573553 497054 1472776 $8,274.00

3 381790000479262 497054 1401382 $352,380.84

4 829880000573553 497054 1401392 $121,656.00

5 829880000573553 497054 1472742 $444,000.00

6 381790000479262 497054 1401373 $759,218.42

Total $1,774,329.26"°

2007 1 829880000573553 574440 1587611 $444,000.00
2 829880000573553 574440 1587661 $8,746.80

3 361620000610511 558270 1569333 $798,069.52
4 361620000610511 558270 1569261 $764,598.22°

Total $2,015,414.54

2008 1 829880000573553 607230 1754808 $354,534.00
2 829880000573553 607230 1754878 $6,413.85

3 160720000607817 607230 1724497 $468,598.22

4 160720000607817 607230 1724572 $502,069.52

5 756270000637608 607230 1752974 $47,290.71

Total . $1,378,906.30

7 See USAC Automated Search of Comimitiments, Applicant Report for Northeast Texas
Regional Education Telecommunications Network, available at

8 In FY 20006, Northeast requested funding via Form 471 Application Number
829880000573553, 471 Application Number 497054, FRN 1472812 in the amount of
$3,960.00, which was not recelved,
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Year Funding Form 470 - Form471 FRNs ~  Funding' -
\ Request Application#  Application# Commitment
2009 1 160720000607817 669497 1837107 $637,465.81
2 160720000607817 669497 1837122 $764,654.79

3 829880000573553 669497 1837138 $314,632.92

4 756270000637608 669497 1875545 $46,651.64

5 829880000573553 669497 1875591 $6,067.15

Total ' $1,769,472.31”
2010 Total 950030000800033 752417 2043353 $46,350.00
Total $46,350.00°

I1. NORTHEAST PROPERLY CONDUCTED A COMPETITIVE BIDDING
PROCESS FREE FROM CONFLICTS OF INTEREST :

Northeast held a fair and open bidding process that was free from conflicts of
interest and undue influence from Trillion. In your June 4, 2010 letter, you allege that the former
Region VIII ESC Deputy Executive Director, Mr. Mabe, accepted gifts from Trillion in excess of
federal gift standards and therefore failed to conduct a fair and open competitive bidding process
free from conflicts of interest. However, Northeast and Mr. Mabe complied with all FCC
competitive bidding procedures, which include developing a technology plan, seeking
competitive bids, and filing application forms.”!

A. Nertheast’s Competitive Bidding Process in FY 2006, 2007, and 2008

In your letter, you raise concerns regarding FY's 2006, 2007, and 2008 E-rate
funding commitments due to Mr. Mabe’s alleged acceptance of gifts from Trillion. Accordingly,
this response concentrates on Northeast’s bidding processes for the years in question. In each of
these years, Mr. Mabe and Northeast complied with FCC competitive bidding procedures,
entering valid agreements with the service provider Trillion. '

1. FY 2006

In 2006, the Board determined that Northeast’s network required technical
upgrades to expand the existing network as the consortium grew. The Board alsc was interested
in adding voice telephone services to the network. Northeast was required by FCC rules to

29 These funding commitments are pending as Northeast has yet to receive a USAC
Funding Commitment Decision Letter (“FCDL”).
20 These funding commitments are pending as Northeast has yet to receive a USAC

Funding Commitment Decision Letter (“FCDL”},
3 See 47 CFR. § 54.500, et seq.; Universal Service NPRM, FCC 10-83, at *5 §10.
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submit a new Form 470 because it was requesting additional services apart from the existing
contract with Trillion for wireless WAN services. Northeast and Jill Duncan, Northeast’s
independent E-rate consultant, prepared two FY 2006 Form 470s. No one fr om Tnlhon was
mvolved in developing the technical sp001ﬁcat10ns for the FY 2006 Form 470s.”® Through its
Form 470, Northeast solicited bids from service providers for proposals to provide upgrades to
the existing wireless WAN network.”

Northeast’s Form 470 stated that the consortium was under contract with Trillion
through FY 2008 for WAN services and that the upgrades were an amendment to the existing
contract and voice services provided over the WAN. Since Trillion owned the existing wireless
W AN network, potential bidders would have had to negotiate with Trillion to purchase access to
the WAN network. Northeast indicated on its Form 470 that an RFP was not available and that
Mz, Mabe was the contact person for information on the bid.

. USAC posted Northeast’s Form 470 on its website on January 11, 2006.

Northeast held its bids open for the requisite 28 day period. To the best of Mr. Mabe’s
knowledge and understanding, he cannot recall whether he received inquiries from service
providers other than Trillion during this bidding window. However, after keeping bidding open
for at least 28 days, Northeast only received one bid, from Trillion. Northeast’s Board reviewed
and deliberated on Trillion’s bid and considered the contract plice On Feblualy 16, 2006, after

the 28 day open bidding period expired, Northeast entered a six year sewme contract with
Trillion for upgrades to the wireless WAN as well as voice services.”

2. Y 2007

For FY 2007, after preparing a technology plarn, Northeast sought competmve
bids by submitting tc USAC an FCC Form 470, Form 470 Application Number
3616200006010511, describing the request for telecommunications services and internet access.

2 "Mabe Dec. 420; see FY 2006 Form 470 Application No. 829880000573553.

» More specifically, Northeast requested the provision of: (1) telecommunications services,
including, (a) additional internet bandwidth of 45 MB or greater, (b) WAN upgrades, and
(c) WAN voice services for multiple school districts; and (2) internet access, including,
(a) additional Internet bandwidth 45 MB or greater, and (b) WAN upgrades 15 MB or ;
greater for multiple school districts. FY 2006 FCC Form 470 for Northeast, Form 470 |
Application No. 829880000573553, attached hereto as Exhibit D. E

3 Mabe Dec. 921.

A Northeast also submitted funding requests to USAC for the pro rata share of existing .
contracts in Application No. 381790000479262, which USAC awarded.

DCOI/KOVEC/422011.8
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Specifically, Northeast requested: (1) telecommunications services, including, (a) licensed
wireless WAN in multiple school districts in Northeast Texas, (b) a 100 M.B backbone for
consortium members, (¢) 50 MB to remaining school districts, (d) 200 MB Bandwidth to Intemnet
in three locations, and (e) an altemate path to Internet during outages to three point of presence
(“POP”) locations; and (2) internet access, including, (a) licensed wireless WAN for multiple
school districts in Northeast Texas, (b) 100 MB backbone to Northeast members, {¢) 50 MB of
capacity to remaining school districts, (d) 200 MB Bandwidth to Internet with basic Firewall
services at three locations, (d) an alternate path to Internet during outages to 3 POP locations.

Northeast indicated that an RFP was not available and that Mr. Mabe was the
contact person for information on the bid. Northeast indicated in Item 13 that Northeast was
then currently under contract through year 2008 for WAN services. USAC posted Northeast’s
Form 470 on its website on December 20, 2006 for the requisite 28 day period. However, after
keeping bidding open for at least 28 days, Northeast only received one bid, from Trillion.
Northeast’s Board reviewed and deliberated on Trillion’s bids and considered the contract
price.*® On January 25, 2007, well after the 28 day open bidding period, Northeast awarded a six
year service contract to Trillion. '

3. FY 2008

For FY 2008, the Board determined that another major upgrade to the existing
network was necessary for expansion of the network.*” Northeast and Jill Duncan were the only
individuals that developed the FY 2008 Form 470. To the best of Mr. Mabe’s knowledge and
understanding, no one from Trillion was involved in developing the Form 470.*® Northeast
sought competitive bids by submitting to USAC two FCC Form 470s, Application Nos.
160720000607817 and 756270000637608, describing the request for telecommunications
services and internet access.

In its FY 2008 Form 470, Northeast requested: (1) telecommunications
services, including, (a) wireless WAN in multiple school districts in Northeast Texas, (b) a 100
MB backbone for consortium members, (¢) 50 MB to remaining school districts, (d) 200 MB
Bandwidth to Internet with basic Firewall services in 3 locations, and (d) an alternate path to
Internet during outages to 3 POP locations; and (2) internet access, including, (a) licensed
- wireless WAN for multiple school districts in Region VIII, (b) 100 MB backbone to Northeast’s
headquarters in Mt. Pleasant, Texas, (¢) 50 MB of capacity to remaining school districts, (d) 200

2 Mabe Dec. 21.

> Mabe Dec. §29.

38 Id.

*¥  FCC Form 470 Application No. 160720000607817.
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MB Bandwidth for Internet at 3 locations, (d) an alternate path to Intermet during outages to
Northeast’s headquarters.

Northeast indicated on its Form 470 that it was under contract through FY 2008
for WAN services and that the upgrades were an amendment to the existing contract and voice
services over the WAN. USAC posted Northeast’s Form 470 on its website on January 11, 2006
for the requisite 28 day period. However, after keeping bidding open for at least 28 days,
Northeast only received one bid, from Trillion. Northeast’s Board reviewed and deliberated on
Trillion’s bid and considered the contract price. On January 25, 2007, well after the 28 day open
bidding period, Northeast entered a service contract with Trillion.

For Form 470 Application No. 756270000637608, Northeast requested:
(1) telecommunications services, including, (a) wireless WAN in multiple school districts in
Northeast Texas, (b) WAN and internet services for six school districts, and (¢) 50 MB POP
Intemet with basic firewall services for 1 location; and (2) internet access, including, (a) wireless
WAN for multiple school districts in Region VIII, (b) WAN and internet service for six school
district locations, {¢) 50 MB POP Internet with basic firewall service to one location. Northeast
indicated on its Form 470 that it was under contract through FY 2008 for WAN services and that
the upgrades were an amendment to the existing contract and voice services over the WAN.
USAC posted Northeast’s Form 470 on January 8, 2008 for the requisite 28 day period.
However, after keeping bidding open for at least 28 days, Northeast only received one bid from
Tnliton, N01theast s Board reviewed and deliberated on Trillion’s bid and considered the
contract price.*” On Febmaxy 7, 2008, aﬁm the 28 day open bidding period, Northeast entered a
service contract with Trillion.*!

B. Northeast Complied with the FCC’s Bidding Procedures

In the Communications Act, Congress limited E-Rate discounts to services
provided in response to bona fide requests for services from an eligible entity such as a school,
library, or a consortium of eligible entities.” Section 54.504 of the FCC’s rules, implementing
this statutory requirement, p10v1des that E-Rate eligible schools must seek “competitive bids™ t
qualify for E-rate discounts.”> The FCC’s rules require only a few specific bidding p1ocedu1es

40 Mabe Dec. ]21.
o For FY 2008, Northeast also requested the pro rata portion of E-rate funds for FY 2008
for Form 470 Application No. 829880000573553, which USAC awarded.

42 47 U.8.C. § 254(h)(1)(B); see 47 C.F.R. § 54.504(a); see also Federal-State Joint Board
on Universal Service, Report & Order, 12 FCC Red 8776, 9076 4570 (1997), as
corrected by Federal-State Joint Board on Universal Service, Errata, CC Docket No. 96-
45, FCC 97-157 (vel. June 4, 1997), aff’d in part, rev'd in part, remanded in part sub
nom., Texas Office of Public Utility Counsel v. FCC, 183 F.3d 393 (5th Cir. 1999).

“ 47 C.F.R. § 54.504(a).
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designed to ensure a competitive bidding process, which include developing a technology plan,
seeking compelitive bids, and filing application forms.* The applicant must consider all bids
before entering a service contract and select the most-cost effective service offering with price
being the primary factor.”® Section 54.504(a) states that applicants must comply with “these

‘competitive bid requirements,” clearly implying that the requirements specified are all of the

applicable federal requirements.

Northeast unquestionably complied with these explicit FCC requirements. As

shown above, in each of the funding years, Northeast completed a Form 470 that specified in
detail the telecommunications services it intended to purchase. Northeast posted the Form 470
on USAC’s website and waited the required 28 days to receive bids from interested providers. In
each instance, Northeast received only one bid in response to its Form 470 — a bid from Trillion.
Nevertheless, Northeast’s Board reviewed the bid consistent with the FCC’s rules — with price
being the primary factor — and duly approved the Trillion bid.*® Thereafter, Northeast signed a
contract with Triltion and properly submitted a Form 471.

These central facts are not in dispute. They are sufficient to demonstrate that

Northeast’s funding requests are valid under the applicable FCC rules. Accordingly, Northeast
submits that USAC should approve the funding requests based on these undisputed facts.

" Further, as shown in the next section, Northeast disputes that any gifis were provided to

Mr. Mabe and shows that the alleged gifts were permissible reimbursements under both Texas
rules and Federal gift standards.

44

46

See 47 CF.R. § 54.504.

47 CF.R. § 54.511(a); In the Matter of Schools and Libraries Universal Service Support
Mechanism, A National Broadband Plan For Our Future, Notice of Proposed
Rulemaking, CC Docket No. 02-6, GN Docket No. 09-51, FCC 10-83 (rel. May 20, 2010)
(“Universal Service NPRM); In the Matter of Request for Review of a Decision of the
Universal Service Administrator by Ysleta Independent School District, et a/., Schools
and Libraries Universal Service Support Mechanism, Order, CC Dockets Nos, 96-45, 97-
21, FCC 03-313, 18 FCC Rcd 26406, 26429 Y48 (2003) (“Ysleta™) (citing Universal
Service Order, 12 FCC Red at 9029-30 9481).

Notably, USAC’s concerns relate the perceived conflicts created by alleged gifts to Mr.
Mabe. Mr. Mabe, however, was employed by the Region VIII ESC, not by Northeast,
and he was not eligible to vote to approve the Trillion contracts. See Mabe Dec. {12, 5
(Mzx. Mabe was not a member of the NTRETN Board and did not approve the Trillion
contracts). Thus, even if certain gifts were provided — which, as described below,
Northeast denies — they did not affect the outcome of the competitive bidding process.
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C. Alleged Gifts To Mr. Mabe

With respect to the alleged gifts from Trillion to Mr. Mabe during funding years
2006-08, Northeast provides this additional information conceming the assertions in your letter.
The information here summarizes and supplements the information previously provided to
USAC. It is our understanding based on your letter that funding years 2004 and 2005 are not an -
issue at this time, therefore we only address the relevant funding years 2006-08." Importantly,
other than the alleged gifts to Mr. Mabe, USAC does not assert other connections with Trillion
that constitute a conflict of interest,

1.  FCC’s Competitive Bid Rules

At the outset, Northeast disagrees with your assertion that federal gift standards
are applicable in this instance. As explained above, the only applicable FCC rules are those
adopted in Section 54.504(a). Those standards are procedural, as described above. Nothing in
the rules incorporates, references or applies additional federal standards to the competitive bid
process. The FCC has not adopted rules relating to the receipt of gifts by E-rate applicants and,
in particular, has not applied federal employee gift standards to E-rate applicants.

Your letter cites to the FCC’s decisions in Yslela, Mastermind, SEND
Technologies, and Caldwell Parish for the proposition that e-rate applicants must conduct “a fair
and open competitive bidding process free from conflicts of interest.” Northeast does not dispute
this proposition. However, these cases do not stand for the proposition that federal gift standards
apply to e-rate applications. In fact, none of the cases even involved alleged gifis to an e-rate
applicant. Tnstead, each of the cases dealt with the process for creating a Form 470 and with the
FCC’s procedural rules surrounding the bid window and consideration of bids. Thus, the
precedent you cite do not support the claimed assertion that Northeast’s applications can be
denied for alleged improper gifts.

47 Northeast disagrees with the assertions made regarding gifts during funding years 2004
and 2005 as well. In your letter you allege Trillion provided Mr. Mabe with gifts of
$38.07 (2004) and $310.09 (2005) for “meals, golf outings, and travel.” As we will
explain, the Federal gift standards do not apply to E-rate applicants, even so, Federal gift
standards exempt Mr. Mabe’s travel in the furtherance of official duties. See infra note
63. Further, these gifts are exempted fiom Texas gift standards because they involve
meals, eniertainment and travel. See TEXAS PENAL CODE § 36.10(b). Finally, these
alleged gifts cannot be classified as gifts because nothing of monetary value was
conferred on Mr. Mabe because he accepted these expenses in furtherance of his official
duties. Finally, any alleged golf outings were reciprocal in that Mr, Mabe returned the
favor of access to a golf club used by Trillion members with golf outings at Mr. Mabe’s
country club, therefore no value was conferred. See Mabe Dec. §23.
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KELLEY DRYE & WARREN vLp

Ms. Pina Portanova
Tuly 30, 2010
Page 13

The fact that no specific federal gift standards apply is confirmed by a pending
FCC Notice of Proposed Rulemaking in the FCC’s universal service docket.® In a May 20,
2010 Notice of Proposed Rulemaking, the FCC proposes to amend its rules governing E-rate
applications. The Comimission proposes to add to its competitive bid rules an affirmative
requirement that an applicant “conduct a fair and open bidding process when seeking bids for
services eligible for E-rate support.”®® As a companion to this new proposed rule, the
Commission proposes “illustrative guidance” of types of behavior that would constitute a
violation of the proposed “fair and open bidding process™ rule. One illustrative example would
be a prohibition on service providers offering or providing gifts, including meals, to an
applicant’s employees or board members.”® Such a new rule would not be required if the FCC
already had applied federal gift standards to e-rate applicants, as your letter asserts.

In short, at this time, there is no rule that permits denial of an application based on
alleged gifts that do not otherwise violate state or local bidding procedures. Morcover, as shown
below, Northeast shows that the alleged gifts were permissible reimbursements under both Texas
rules and Federal gift standards.

2. Northeast Disputes Many of the Facts Alleged

In your letter, you allege that Trillion offered and Mr. Mabe accepted valuable
gifts in the form of “meals, golf outings, and travel” exceeding federal gift standards. More
specifically, you allege that Mr. Mabe received gifts in the years at issue of $48.86 (2006},
$747.83 (2007), and $44.04 (2008). It is our understanding that the gifts you allege in your letter
are based on receipts provided by Trillion. However, neither USAC nor Trillion have provided
Northeast with copies of the underlying receipts or an accounting breakdown of the specific gifts
alleged. Without Trillion’s receipts, and a breakdown of expenses, it is impossible for Northeast
to respond fully to USAC’s factual allegations at this time. Therefore, after consideration of the
additional information below, if USAC continues to have concerns about specific expenses,
Northeast would be happy to work with the Administrator to examine these issues further. In
such a case, we request that US AC provide the documentation supporting the specific gift or
gifts that Mr. Mabe is alleged to have received from Trillion.

Nevertheless, even based on the information we have available, it appears that
Trillion’s receipts and documentation contain significant factual errors. Most notably, in your
letter, you allege that Mr. Mabe attended a dinner on February 5, 2008 at the Moonshine Bar &

48 In the Matter of Schools and Libraries Universal Service Support Mechanism, A National
Broadband Plan For Our Future, Notice of Proposed Rulemaking, CC Docket No. 02-6,
GN Docket No. 09-51, ECC 10-83 (rel. May 20, 2010) (“Universal Service NPRM”).

4 ld. at ¥12 927.
50 Jd. at *14 929.
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Grill in Austin, Texas just prior to signing a contract with Trillion. However, on February 5,
2008, Mr. Mabe was in Oklahoma City, Oklahoma — over 350 miles from Austin —
presenting at the Oklahoma Technology Association trade show. Mr. Mabe’s travel voucher,
attached to his Declaration, shows that Mr. Mabe could not have attended a dinner in Texas with
Trillion representatives because he was in Oklahoma.®! Thus, Mr. Mabe did not receive a “gift”
of a meal at the Moonshine Bar & Gurill. Trillion’s records clearly contain an error, and should
not be relied upon by USAC. '

Similarly, in previous correspondence USAC asserted that Mr, Mabe received a
golf club from Trillion.”® However, that is simply incorrect. This allegation appears to rely upon
an email in which a Trillion employee jokingly cautions Mr. Mabe to “take care” (or words to
that effect) of his new golf club. Apparently, some have interpreted this comment as evidence
that Trillion purchased a new golf club for Mr. Mabe. However, this is not the case. The “new
club” in question was purchased by Mr, Mabe, not by Trillion, and the email appeared to refer to
Mr. Mabe’s exceptional performance using the club during a recent outing.” Thus, the
conclusion that Mr. Mabe received a golf club as a gift is erroneous,

3. Even if Federal Standards Applied, Mr. Mabe did not Receive
Impermissible Gifts

Assuming, arguendo, the Federal gift standards apply and that Mr. Mabe accepted
meals and travel expenses from Trillion, these are legitimate expenses incurred in the
performance of Mr. Mabe’s official duties. Thus, such reimbursements would be in full
compliance with FCC and Federal gift standards (were they to apply). The FCC’s rules maintain
that travel, subsistence (i.e. meals, etc.) and other related expenses for meetings or events are
acceptable under the FCC’s rules.** Further, Federal employees governed by the Federal gift
standards, 5 C.F.R. Part 2635, are allowed to accept travel reimbursements for an employee to
attend a meeting or similar function relating to the employee’s official duties. Under the Federal
gift standards, a “gift” does not include travel or related expenses accepted by agencies for an
employée to attend a meeting or similar function relating to the employee’s official duties.’®

St Mabe Dec. 9 29; see also, Travel Voucher, Region VIII Education Service Center, for
David Mabe Feb. 1, 2008 to Feb. 28, 2008, attached hereto as Exhibit E,

32 See supra note 2.

53 Mabe Dec. § 24.

> See 47 C.F.R. § 1.3000 (citing 5 C.F.R. Part 2635); see also 5 U.S.C. § 7353 (civil gift
statute).

5 5 C.FR. §2635.203(b)8) (citing 31 U.S.C. § 1353 and 4] C.F.R. § 304-1); see also, 31
U.S.C. § 1353 (empowering the Administrator of General Services to prescribe by
regulation conditions under which a Federal employee can accept travel expenses at any
meetings or similar function related to their official duties).
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Furthermore, the Federal rules define a meeting or similar function as “conference, seminar,
training course or similar event.” °® In incorporating the Federal gift standards for FCC
employees, the FCC noted that the General Services Administration refused to impose a flat ban
on travel payments from agency-regulated sources, concluding such a ban would be counter-
productive in light of the clear intent of the Federal gift statute to allow agency travel budgets to
take advantage of donated travel payments when required to carry out an agency’s function.”’
Likewise, in tough economic times, cash-strapped school districts should be allowed to take
advantage of travel payments in furtherance of official duties, which the FCC and Federal gift
standards actually encourage in these situations. '

Even if Mr. Mabe accepted meal and travel expenses from Trillion, these
expenses were perfectly legitimate under FCC and Federal gift standards because they were
accepted in furtherance of Mr. Mabe’s official duties. Mr. Mabe was the Region VIII ESC
deputy executive director and the technology coordinator for Northeast. As such, Mr. Mabe
acted as liaison betwéen Region ESC, Northeast, and Trillion.”® From 2006-08, Trillion had
ongoing contractual commitments to provide wireless WAN services to Northeast pursuant to
multi-year contracts. Network management required ongoing coordination between Mr, Mabe
~ and Trillion.

In connection with Mr. Mabe’s network management responsibilities, Trillion
may have provided Mr. Mabe with a flight from Mt. Pleasant, Texas {where the Region VIII
ESC is located) to Trillion’s headquarters in Austin, Texas to discuss technical issues Northeast
was having with Trillion’s WAN services, Mr. Mabe may also have had a few working unches
provided by Trillion in Mt. Pleasant and Austin during meetings discussing Northeast’s network
maintenance.” However, any travel and meal expenses were not provided to Mr. Mabe as a
personal benefit but rather in connection with the performance of his official duties — to manage

36 41 C.FR. § 304-2.1 (defining a meeting or similar function as a conference, seminar,
training course or similar event).
> See In the Matter of Amendment of the Commission’s Rules to Implement Section

4Hg)(3) of the Communications Act of 1934, as Amended, 47 U.S.C. 154(g)(3), the
Commission’s Statutory Gift Acceptance Authority, Report & Order, FCC 94-177, G.C.
Docket No. 93-153, 9 FCC Red 3429, 3429-3430 95, 3431 §13 (1994) (“Gift R&O™); see
also, id. at 3431 11 (gifts that are associated with conventions, meetings, and other
widely-attended events allow acceptance of such gifts).

58 Mabe Dec. § 17 (“As the coordinator the NETRETN network [David Mabe| was the
liaison between the NETRETN member school districts and [NETRETN’s] service
provider and the owner of the network, Trillion.”) '

5 Mabe Dec. § 23.
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the consortium’s wireless WAN and coordinate with the service provider Trillion.® As
previously stated, travel expenses and meals are perfectly acceptable under federal and FCC gift
standards in the furtherance of official duties.®’ Therefore, acceptance of meal and travel
expenses cannot serve as a bar to Northeast’s E-rate funding,

: The same conclusion applies to other expenses described in your letter. Mr, Mabe
recalls attending a widely-attended one-day customer summit in Austin, Texas where Triflion
provided airfare, a box lunch, and possibly, though Mr. Mabe cannot recall, lodging. The
purpose of the surmimit was for Trillion to receive feedback from Trillion customers, including
Northeast, regarding customer service and reliability issues.? Mr. Mabe’s attendance cannot be
considered a gift because he did not gain any personal benefit from attending this conference.
Rather, the travel, meal, and potential lodging were incurred in connection with Mr. Mabe’s
official dutlcs as Northeast’s Deputy Executive Director, which are exempted under Federal gift
standards.®® As previously stated, under Federal gift standards a “gift” does not include travel or
related expenses to attend widely-attended conferences or similar function relating to the
employee’s official duties.”* The conference Mr. Mabe attended is precisely the type of
conference the Federal rules not only atlow but sought to encourage. It would be counter-
productive and contrary to the policy goals of the E-rate program to prohibit E-rate funded
schools to attend conferences that actually seek to nmprove E-rate services provided by service

% Mabe Dec. § 17 (“As the coordinator the NETRETN network [David Mabe] was the
liaison between the NETRETN member school districts and [INETRETN s} service
provider and the owner of the networlk, Trillion.”

o 5 C.F.R. §2635.203(b)(8) (citing 31 U.S.C. § 1353 and 41 C.F.R. § 304-1); see Gift
R&O, 9 FCC Red at 3429-3430 95, 3431 §13; see also, 31 U.S.C. § 1353 (empowering
the Administrator of General Services to prescribe by regulation conditions under which
a Federal employee can accept travel expenses at any meetings or similar function related
to their official duties); see also Office of Government Ethics Opinion 98 X 8 (June 25,
1998).

62 Mabe Dec. 4 28.

63 5 CFR. §2635203(b)(8) (citing 31 U.S.C. § 1353 and 41 C.F.R. § 304-1); see Gift
R&O, 9 FCC Red at 3429-3430 95, 3431 13, see also, 31 U.S.C. § 1353 (empowering
the Administrator of General Services to prescribe by regulation conditions under which
a Federal employee can accept travel expenses at any meetings or similar function related
to their official duties); see also Office of Government Ethlcs Opinion 98 X 8 (June 25,
1998).

o 5 C.FR. §2635.203(b)8) (citing 31 U.S.C. § 1353 and 41 C.F.R. § 304-1); see also, 31
U.S.C. § 1353 (empowering the Administrator of General Services to prescribe by
regulation conditions under which a Federal employee can accept travel expenses at any
meetings or similar function related to their official duties); 41 C.E.R. § 304-2.1 (defining
a meeting or similar function as a conference, seminar, training course or similar event).
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providers. Based on feedback Trillion received at the sumumnit, Trillion improved their quality of
service to Northeast,®

Finally, at least two {and perhaps more) of Mr. Mabe’s alleged golf outings with
Trillion representatives cannot be considered gifts under Federal and FCC standards because
they occurred at Mr. Mabe’s country club. In your letter, you allege that Mr. Mabe accepted as a
gift golf outings provided by Trillion. Under, FCC and Federal standards, a “gift” is a benefit
having monetary value, including a service or tangible item, that is conferred upon an
individual. ® However, if there is no actual benefit conferred upon an individual, there is no gift
to that individual to fall within the scope of the Federal gift standards.

Any of the alleged golf outings that took place at the country club where
Mr. Mabe is a member cannot be considered gifts under Federal gift standards.”” Asa member
of a country club in Mt. Pleasant, Texas, Mr. Mabe accessed his club golf course pursuant to
membership fees that he incurred, not from any expenses incurred by Trillion. When Trillion
and Mr. Mabe played golf at Mr. Mabe’s country club course there was no “benefit” conferred
upon Mr. Mabe because he already paid for this benefit. These golf outings carinot be
considered gifts under the FCC and Federal gift standards because no actual benefit was
conferred upon Mr. Mabe by Trillion.®® Tt is not clear from the allegations in your letter, which
golf outings were held at Mr. Mabe’s country club and which were not. Further, Trillion
representatives received a benefit by playing golf at Mr. Mabe’s country club. Evenif Mr, Mabe
received a golf outing provided by Trillion, Mr. Mabe reciprocated with golf outings at his own
country club.® This was conducted as part of normal business practice to meet and discuss
network operations and could be exempted as a meeting in furtherance of official duties.

6 Mabe Dec. § 28.

66 See S CF.R. § 2635.203(b) (“Gift includes any gratuity, favor, discount, entertainments,
hospitality, loan, forbearance, or other item having monetary value. Tt includes services
as well as gifts of training, transportation, local travel, lodgings and meals, whether
provided in-kind, by purchase of a ticket, payment in advance, or reimbursement after the
expense has been incurred.”); see also, 47 C.F.R. 1.3001(b) (“The term giff means any
unconditional gift, donation or bequest or real, personal and other property (including
voluntary and uncompensated services as authorized under 5 U.S.C. § 3109).”); see
Office of Government Ethics Opinion 94 X 19 (Nov. 14, 1994) (“The key concept of the
definition contained in the Standards [of Ethical Conduct for Federal Employees] is that
something is a gift if a benefit, having monetary value, is conferred upon the employee”).
Therefore, if a benefit with monetary value is not conferred on a Federal employee or
other individual, then there is no “gift.”

o7 Id
o8 Id

o Mabe Dec. § 23.
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D. Myr. Mabe Complied with Texas Gift Standards

It is important to note that. in addition to complying with FCC and Federal gift
standards, Mr. Mabe complied with the applicable Texas state gift standards in competitive
bidding. The FCC rules stipulate that the FCC’s competitive bidding rules are in addition to
state and Jocal bidding rules.” These state and local rules already govern the actions of school
districts in selecting service providers. In particular, state and local rules already address
requirements to ensure a fair and open process, such as the prohibition on the receipt of improper
gifts. Therefore, as a consortium located in the State of Texas Northeast must comply with
Texas rules, including the Texas Penal Code, which imposes gift standards on public servants,
Under Texas law, public servants are prohibited from accepting benefits from someone the
servant knows to be subject to the regulatory authority of the servant.”’ A benefit means a
pecuniary gain.”> However, the Texas gift standards specifically exempt “food, lodging,
transportation, or entertainment accepted as a guest and, if the donee is required by law to report
those items, reported by the donee in accordance with that law.””® The Texas Ethics
Commission indicates that an individual is a “guest” if the member of the host organization is

present.”

Mr. Mabe complied with Texas law because Mr. Mabe’s alleged acceptance of
food, lodging, transportation and entertainment expenses are exempted from Texas® gift
standards. In your letter you allege that Mr. Mabe accepted “meals, golf outings, and travel”
from Trillion. The Texas gift standards specifically exempt food, lodging, and transportation
when the state employee is a guest of the entity providing those items.”> As previously
explained, Mr. Mabe may have accepted working lunches and a box lunch at a Trillion summit.
As meals accepted as a guest of Trillion, these “gifts” are entirely permissible under Texas law,

It was also permissible under Texas law for Mr. Mabe to accept golf outings with
Trillion representatives. As with cur discussion of Federal standards, the golf outings that
occurred at Mr. Mabe’s country club cannot be considered gifts because Trillion did not confer a

7 47 C.F.R. § 54.504(a).

7 TEXAS PENAL CODE § 36.08(a) (gifts to public servants).

7 Id. § 36.01(4),

7 Id. § 36.10(b) (exception to the public gift standards in TExAS PENAL CODE § 36.08).

" Id. § 36.10(b); see Ethics Advisory Opinton No. 71, Texas Ethics Commission (Oct. 23,
1992), available at hitp://iwww .ethics.state.tg. us/opinions/071.html (last visited July 29,
2010) (In discussing the Texas Penal Code’s gift standards, TEXAS PENAL CODE § 36.08,
the Texas Ethics Comunission notes implies that “golf games” are “entertainment” and
acceptable by a “guest™ as long as the member of the host organization is present),

7 Jd. § 36.10(b) (exception to the public gift standards in TEXAS PENAL CODE § 36.08).
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benefit or pecuniary gain on Mr, Mabe under Texas law. Mr. Mabe paid for his membership fee
to play at his country club — not Trillion.”® Therefore, these golf outings were not even “gifts”
under Texas law.”” Further, even if Mr. Mabe accepted golf outings provided by Trillion, these
outings should be classified as “entertaimment” in which Mr. Mabe was a “guest” of Trillion.
The Texas Ethics Commission suggests that “golf games” are a fonm of “entertainment,” which
is exempted from the Texas gift standards if the public servant is a “guest” of the organization
that provided the entertainment.”® Mr. Mabe was clearly a “guest” because Mr. Mabe is alleged
to have played golf with Trillion representatives — the organization that aﬂe%ed]y provided the
entertainment.”” Under Texas law, Mr. Mabe’s golf outings are permissible.™

IIH. NORTHEAST MAINTAINED AN ARMS-LENGTH RELATIONSHIP WITH
THE SERVICE PROVIDER

Mr. Mabe’s relationship and interaction with Trillion was appropriate under the’
FCC’s competitive bidding rules and did not constitute a conflict of interest. In your letter, you
allege that Mr, Mabe’s interactions with Trillion failed to maintain an arms-length relationship
during the competitive bidding process and, therefore, violated the FCC’s requirement of a fair
and open competitive bidding process free from conflicts of interest. More specifically, you
allege that: (1) Mr. Mabe provided Trillion with inside information regarding Northeast’s needs
and details about its procurement process; (2) Trillion influenced the procurement process by
providing input into Northeast’s RFP and FCC Form 470 to ensure Trillion would be awarded
the contract; and (3) before bids were submitted and the selection made, Northeast signaled that
it would award the contract to Trillion. Northeast disputes these assertions. As explained below,

76 See id., § 36.08(a); Id. § 36.01(4).
77 See id. §§ 36.08(a), 36.01(4) (defining gifts and benefits).

7 Sce Ethics Advisory Opinion No. 71, Texas Ethics Commission {(Oct. 23, 1992),
available at http./lwww. ethics.state.tx, us/opinions/071 hnl {last visited July 29, 2010)
(In discussing the Texas Penal Code’s gift standards, TEXAS PENAL CODE § 36.08, the
Texas Ethics Commission implies that “golf games™ are entertainment and acceptable by
a “guest” as long as the member of the host organization is present).

¢
9 Id.
80

In your letter, you state that the FCC has “determined for another Texas E-rate applicant”
that even though the offer and acceptance of gifts is allowable under Texas law, it does
not mitigate the conflict of interest created when applicants accept the gifts. However,
you fail to cite this case directly in your letter and we were unable to locate such a
decision. You do cite the FCC’s Ysleta decision, which involved Texas E-rate applicants;
however, that case did not involve gifts by the service provider to the applicant. Rather,
1 Ysleta the applicants failed to comply with the FCC’s competitive bidding procedures
by failing to provide sufficient information for bidders to formulate bids. Ysleta, 18 FCC
Red at 26409 3. As we discussed, that is simply not this case here, as Northeast
complied with all competitive bidding procedures specified by the FCC.
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Northeast conducted a bidding process that was fair and open to all potential bidders — the
fundamental objective of the FCC’s competitive bidding rules.*!

In your letter, you raise concerns based on available information for all FRNs
except for: (1) FY 2010%; and (2) FRNs that reference the original contract with Trillion, based
on FCC Form 470, Form 470 Application Number 381790000479262. For these FRNS, it is our
understanding that USAC agrees that Northeast conducted a fair and open competitive bidding
process free from conflicts of interest. The following FRN funding commitments reference the
original contract with Trillion and FCC Form 470 or FY 2010 and therefore are exempted from
our inquiry here.

- Funding = Formd70 rm 47
Year ~Request '~ : ‘Application # ~Application# . FRN. " Commitment:
2004 1 381790000479262 412094 1150140  $1,067,999.62
2 381790000479262 412094 1156522 $13,556.42
Total $1,081,556.04
2005 1 . 381790000479262 454040 1247212 $759,218.42
2 381790000479262 454040 1269050  $352,380.84
Total $1,111,599.26
2006 3 381790000479262 497054 1401382 $352,380.84 |
6 381790000479262 497054 1401373 $759,218.42
Total $1,111,599.26
2010 Total 950030000800033 752417 2043353 $46,350.00
Total ‘ $46,350.00%

A. Mr. Mabe Did Not Provide Trillion with Inside Information

In your letter you allege that Mr. Mabe provided Trillion with insider information
regarding Northeast’s needs and details about the procurement process. In order to respond to
these allegations, Northeast requires a more specific factual basis. However, Mr. Mabe never
provided Trillion with inside information, During the years in which you raise concerns, 2006-
08, Trillion had an multi-year contract, set to expire June 30, 2010, with Northeast to provide a
wireless WAN. Northeast notified potential bidders in its FY 2006-08 Form 470s that it “was

8 In the Matter of Request for Review of a Decision of the Universal Service Administrator
by Lazo Technologies, Inc. et al., Schools and Libraries Universal Service Support
Mechanism, Order, CC Docket No. 02-6, DA 09-1797, 24 FCC Red 10675, 10679 10

(2009).
82 FCC Form 470 Application Number 950030000800033, FRN 2043353,
u These funding commitments are pending as Northeast has yet to receive a USAC

Funding Commitiment Decision Letter (“IFCDL”™).
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currently under contract through year 2008 for WAN services.”™ This contract overlapped with
four Form 470 Application bidding windows.® USAC may be mistaking legitimate network
maintenance and coordination between a technology coordinator and a service provider under a
multi-year contract for inside information. Northeast had to share its technological requirements
and needs with Trillion to effectively manage the networks covered by the existing E-rate
commitments.® It would be contrary to the goals of the E-rate program and counter-productive
to prohibit all contact between an applicant and the service provider in such instances.

These contacts would not provide “inside” information to Trillion, nor would they
provide bid-related information not readily available to others through the FCC Form 470. As
the FCC suggested in Caldwell Parish, to ensure fairness and openness, the FCC is concerned
with applicants revealing information to the service provider that was not shared with all
prospective bidders.®” In Caldwell Parish, an applicant admitted that the service provider helped
the applicant determine the types of services to seek, assisted the applicant complete Form 470,
which the FCC found problematic because the apg)licant revealed information to the service
provider that it did not reveal to other providers.®

Unlike the applicant in Caldwell Parish, Mr. Mabe did not reveal information to
Trillion that it did not reveal to other potential bidders through its Form 470. Trillion did not
have “inside” information, and therefore an unfair competitive advantage, compared to other
potential bidders. Further, in Caldwell Parish, applicant’s service provider actually assisted in
filling out and submitting FCC Form 470.% Unlike the applicant in Caldwell Parish, Northeast’s
Board members and E-rate consultant Jill Duncan, not the service provider, actually filed out and
submitted the FCC Form 470.%° Further, Trillion did not help Northeast determine the types of
services to seek.

In your letter, you also allege more specifically that Mr. Mabe shared a draft Form
470 with Jennifer Carter (“Ms. Carter™), prior to the forms being posted on USAC’s website.

84 FCC Form 470 Application Nos, 829880000573553, 361620000610511,
160720000607817, 756270000637608.

85 FCC Form 470 Application Nos. 829880000573553, 361620000610511,
160720000607817, 756270000637608.

8 Mabe Dec. § 22.

8 See Caldwell Parish, 23 FCC Red at 2790 §16.
88 Id. §915-19.

89 See Caldwell Parish, 23 FCC Red at 2790 {17,

%0 Mabe Dec. §10. (“Jill Duncan and the NETRETN Board members were the only
individuals involved in drafting the specifications for the Form 470 for funding year 2004
and any applicable funding year thereafter”).

DCOI/KOVEC/H422011.8



KELLEY DRYE & WARREN LLp

Ms. Pina Portanova
July 30, 2010
Page 22 '

T he particular incident you are referring to involves an email exchange that occurred on

January 8, 2008, in which Mr. Mabe appears to email a copy of a Form 470 to Ms, Carter.”
However, January 8, 2008 is the very same day in which a Form 470 was posted to USACs
website for competitive bidding” Further, in the context of the email chain it appears Mr. Mabe
did nothing more than forward a final Form 470 to Ms. Carter that may have already been posted
to USAC’s website.” 1t is clear that Ms. Carter did not influence the form prior to filing. If

Ms. Carter received the Form 470 before it was posted, which it is not clear, the advantage would
be minimal because it was likely the same day as the Form 470 was posted. Regardless, the
information shared with Ms. Carter on the draft Form 470 was the same information that was
provided on the final Form 470, submitted to USAC.™ Therefore, there was no actual affect on
the competitive bidding process even if Mr. Mabe inadvertently circulating a draft Form 470.
This complies with the intent of Caldwell Parish in ensuring all bidders receive the same
information.

B. Trillion Did Not Influence Northeast’s Form 470

In your letter, you assert that “Trillion influenced the procurement process by
providing input into Northeast’s RFP and FCC Form 470 to ensure that Trillion would be
awarded the contract.” First, without specific information Iegaldmg the factual basis for your
allegation, Northeast cannot provide comprehensive IGSpOﬂSG > In any event, Northeast
confirms here that its Form 470s were prepared by Northeast personnel alone, not by Trillion,

7 Email from David Mabe, Region VIII ESC, to Jennifer Carter (Jan. 8, 2008), attached
hereto as Exhibit F (David Mabe emails a document that apparently is Form 470 to
Jennifer Carter).

7 See FCC Form 470, Schools and Libraries Universal Service Description of Services
Requested and Certification Form, Northeast Texas Regional Education
Telecommunications Network, Application No. 756270000637608, Funding Year Jan. 1,
2008 to June 30, 2009, attached hereto as Exhibit G (noting that the Form was posted on
January 8, 2008).

% See Email from Jill Duncan, the Origin Group, to David Mabe, Region VIII ESC (Jan. g,
2008), attached hereto as Exhibit H (At 4:13 PM, Jill Duncan, Northeast’s B-rate
consultant emails a copy of Form 470 to David Mabe with the statement “so you don’t
have to get it on the [USAC] website,” which strongly suggests this was the final Form
470 that was actually posted to the USAC website); Email from David Mabe, Region
VIII ESC, to Jennifer Carter (Jan. 8, 2008), attached hereto as Exhibit F (At 4:24 PM,
David Mabe emails a document that apparently is Form 470 to Jennifer Carter).

k Mabe Dec. §31.

% See In the Matter of Request for Review of the Decision of the Universal Service
Administrator by Academy of Careers and Technologies, et a/., Schools and Libraries
Universal Support Mechanism, Order, CC Docket No. 02-6, FCC 06-55, 21 FCC Red
5348, 5350 96 (2006).
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Northeast’s Form 470s and Form 471s were either completed by Northeast Board members or-
Northeast’s E-rate consultant Jill Duncan, who is not a Trillion employee.”®

C. Northeast Did Not Signal that Trillion Would be Awarded the Contract

In your letter, you allege that before bids were even submitted and the selection
made, Northeast signaled that it would award the contract to Trillion. First, without specific
information regarding the factual basis for your allegation, Northeast cannot provide a
comprehensive response. As Mr, Mabe aftests in his declaration, at no time prior to FY 2006 did
Mr. Mabe signal to Trillion (or anyone else) that Trillion would be awarded the contract.”’

D. Northeast Did Nof Dissuade Other Potential Bidders

In your letter, you alleged that after Trillion invested in northeast Texas, other
vendors were “dissuaded” from bidding. More specifically, you assert that Mr. Mabe was
actively encouraging other districts to go with a specific provider, working with Trillion and
appeared not open to other potential bidders. However, Northeast-did not dissuade other vendors
from bidding nor did Northeast encourage other districts to go with Trillion. In his capacity as
coordinator for Northeast, Mr. Mabe did entertain inquiries from other potential bidders during
the bid windows in f;]‘uestion.g8 As Mr. Mabe declares, he explained the consortium’s needs and
the Form 470 technical specifications. Each potential bidder chose for its own reasons not to
submit a competitive bid.

It is not surprising, given the geographic region and the general lack of
telecommunications competition, that potential bidders may not have found it economically
feasible to submit competing bids. Indeed, Mr. Mabe speculates that at least some potential
bidders may have been dissuaded from bidding by the significant upfront build-out costs
required to construct a wireless WAN. Since Northeast was under an existing contract to receive
wireless WAN services from Trillion, and Trillion owned the existing network and the related
equipment, the vendor would have either had to build out a new network or purchase space on
~ Trillion’s poles.” However, network economics, not Mr. Mabe’s contacts with Trillion, would
appear to be the driving factors in such cases.

% Mabe Dec. §10.
7 Mabe Dec. 9 20, 29.

% Mabe Dec. § 20 (noting that for F'Y 2006, Mr. Mabe spoke with one vendor other than
Trillion regarding the Form 470 posting); Id. 27 (noting that for FY 2007 Mr. Mabe did
not receive any inquires other than from Trillion); 1d.§ 29 (same); Id.§ 35 (Mr. Mabe
could recall two or three phone calls between 2004 and 2009 from other potential bidders
to inquire aboul the services Northeast requested).

% Mabe Dec. § 20.
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Importantly, USAC may not draw the conclusion that Northeast’s bidding process
was flawed merely because Northeast only received one bid. The Commission has previously
held that the fact that an applicant received only one bid (or no bids, for that matter) does not
disqualify it from receipt of e-rate funding.'™ In Winston-Salem/Forsyth County School District,
the Comimission granted an appeal where the applicant followed the Commission’s prescribed
procedures but only received one bid. The Commission held that the decision by the applicant
was no different than the “thousands™ of applicants that receive no bids, or only bid, in response
to a Form 470."°" The FCC’s rules require applicants to seek competitive bids, not to have
‘competing bidders where there are none. 192 Accordingly, the fact that an applicant received only
one bid, “without more, cannot be the basis for denying [an applicant’s] request for review.” '®*

IV.  RESPONSES TO ADDITIONAL USAC QUESTIONS

In your letter you also request additional information from Northeast. Please see
the Appendix, attached hereto, which addresses the additional questions in your letter.

V. CONCLUSION

I hop‘e that this additional information addresses the concemns you raised in your
June 4, 2010 letter to Northeast and that USAC will approve Northeast’s E-rate funding requests.
Northeast has at all times engaged in a faw and open competitive bidding process free from

109 See, In the Matter of Request for Review of the Decision of the Universal Service
Administrator by Keyport School District, Schools and Libraries Universal Support
Mechanism, Order, File No. SL.D-388346, CC Docket No. 02-6, DA 09-2241, 24 FCC
Red 12702 §1(2009).

o In the Matter of Request for Review of the Deciston of the Universal Service
Administrator by Winston-Salem/Forsyth County School District, et al, Schools and
Libraries Universal Support Mechanism, Order, CC Docket No. 02-6, DA 03-314, 18
FCC Red 26457, 26462 414 (2003).

2 Jd, at 26462 §14.
5 Jd at 26462 §14.
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conflicts of interest, in compliance with FCC rules. Please feel free to contact me if you have
any questions or concerns regarding this matter.

Sincerely,

Steven A. Augustino

Counsel to Northeast Texas Regional Education
Telecommunications Network

SAA:pab

Enclosures
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APPENDIX

ADDITIONAL QUESTIONS IN

USAC JUNE 4, 2010 LETTER

1. Amount Northeast Would Like Amortized

QUESTION: For each FRN where the WANs were applied for separately, and the services
requested include service provider equipment costs, and/or an upfront or non-recurring (one-
time) charge for capital investment by the service provider that is equal to or greater than $500K
please provide amortization information. Please send a signed written response as to how many
years you would like to amortize this cost.

RESPONSE: In response to your request, if USAC combines WAN A and B, Northeast would
like to amortize the infrastructire costs for WAN A and WAN B over a three year period.

2. List of Schools Who Agreed to Purchase VoI'N Services

QUESTION Please provide a list of the schools, by Fund Year who agr eed to puxchase the
VTN sérvices prior to the filing of the Form 471. o

- RESPONSE: In response to-your request, the followingis-alist of school districts who agreed to -
purchase the VoTN services. This list also includes the date the final contract was signed with
the service provider and the school district to provide VoTN services. Please note that the
schools may have agreed to purchase VoTN services at an earlier date, prior to when the contract
was finalized. VoTN services were available to all schools within Northeast’s WAN.

District Date Signed
Chapel Hill Independent School District 1271372007
Chapel Hill Independent School District (2) 2/7/2008
Chapel Hill Independent School District (3) 1/15/2009
Clarksville Independent School District 573172607
Daingerfield-Lone Star Ind. School District 2/9/2009
Harts Bluff School District 9/9/2007
Jefferson Independent School District 2/2/2009
Maud Independent School District (1) 6/29/2007
Maud Independent School District (2) 1/22/2008
McLeod Independent School District 2/21/2008

North Lamar Independent School District (1) 6/29/2007
North Lamar Independent School District (2) 1/22/2008
North Lamar Independent School District (3) 2/21/2008
Pewitt Consolidated Ind. School District 6/29/2007

DCOJ/KOVEC/423323.)



Prairiland Independent School District 5/31/2007

3. Trillion Not Involved in Fiscal Year 2010 Application

QUESTION: Please indicate if Trillion was involved in the development of the specifications
sought on the Form 470 and subsequent contract awarded to Trillion. Please indicate if you
intended to entertain bids and have a fair and open competitive bidding process or if the School
District intended to select Trillion for this new contract without use of a fair and open
competition. Please provide detailed support for your responses, including any supporting
documentation you can provide. Furthermore, please also indicate if any gifts were offered or
received, other than those indicated on the NTxRETN Expenses.pdf document (attached), during
the time leading up to the award of this contract.

RESPONSE: In response to your request, Northeast confirms that Trillion was not involved in
the development of the specifications sought on FY 2010 Form 470 for FRN 2043353 and the
subsequent contract signed on February 4, 2010. For FY 2010, Northeast mtended to and did in
fact entertain bids and conduct a fair and open competitive bidding process. ' As support for
these propositions, please find attached a copy of the Form 470 that was posted to USAC’s
website for the requisite 28 day period.” Please note that-Form 470. contams the requisite
certification signed by Mr. Mabe that all bids will be carefully consider ed.® Further, to the best .
of Mr. Mabe sand our knowledge and belief, no. glﬁS were offcred or received during the nme
leading up to the award of the contract. ‘

! Mabe Dec. 38,
? Attached hereto as Exhibit L.
3 See 47 C.FR. § 54.504(c)(1)(xi).
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EXHIBIT A

Universal Service Administrative Company Schools and Libraries Division

Date: June 4, 2010

David Mabe
Northeast Texas Regional Education Telecommunications Network

DMabe@reg8.net

Response Due Date: June 21, 2010

Dear Mr. Mabe:

We are in the process of reviewing your funding requests with Trillion Partners, Inc. for FY 2006-
2010 to ensure that they are, in compliance with the rules of the Universal Service program. We
have reviewed the documentation in your original response of June 18, 2009 as well as your reply
dated August 10, 2009.

Failure to conduct a fair and open competitive bidding process free from conflict of interest.
Based on the documentation in your responses and the information provided by Trillion, your

service provider, all FRNs committed for FY 2006, 2007 and 2008 will be rescinded because.you
did not conduct a fair and open competitive bid process free from conflicts of interest. ' The

documentation you provided indicates that starting in 2005 and throughout your contractual

relationship with Trillion, you were offered and accepted valuable gifts from the service
provider. Specifically, Trillion provided meals, golf outings and travel. For yourself alone, total
gifts by year were as follows: 2004 $38.07; 2005: $310.09; 2006: $48.86; 2007: $747.83; 2008
$44.04. In both 2006 and 2008, a single meal exceeded $20 per person and in 2005 and 2007,
total gifts to one individual exceeded $50. Finally, we note that according to Trillion’s records,
you did attend a dinner on 2/5/2008 at the Moonshine Bar and Grill, just prior to sighing a

contract with Trillion. (See NTXRETN Expenses.pdf and Receipt 400.pdf) The value of these gifts.

exceeds the federal gifts standards of $20/person/occasion not to exceed $50/person/per
calendar vyear. Although these gifts may be acceptable under state law, the Federal
Communications Commission has specifically determined that for another applicant in Texas
that the offer and acceptance of gifts while allowable under Texas Penal Code does not mitigate
the conflict of interest that is created when the you accepted the gifts, and therefore, you did
not run a fair and open competitive bidding process, free from conflicts of interest as required
by FCC rules. For additional guidance regarding the competitive bidding process, please refer to
the USAC website at: http://www.usac.org/sl/applicants/step03/run-open-fair-
competition.aspx.

FCC rules require applicants to conduct a fair and open competitive bidding process free from
conflicts of interest. See Request for Review of the Decision of the Universal Service
Administrator by Ysleta Independent School District, El Paso, Texas, et ai, Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, 317242, 317016, 311465, 317452, 315362, 309005, 317363,
314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461, CC Docket Nos. 96-45, 97-

Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West, PO Box 685, Parsippany, NJ 07054-0685
Visit us online at: www,usac.org/s/



21, Order, 19 FCC Rcd 6858, 4} 60 (2003} (“Ysleta Order”); See afso Request for Review of
Decisions of the Universal Service Administrator by MasterMind Internet Services, Inc., Federal-
State joint Board on Universal Service, CC Docket No. 86-45, Order, 16 FCC Red 4028-4032-33, §
10 {2000); Request for Review of Decisions of the Universal Service Administrator by SEND
Technologies LLC, Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-
6, Order, DA 07-1270 (2007); Reguest for Review of Decisions of the Universal Service
Administrator by Caldwell Parish School District, et af., Schools and Libraries Universal Service
Support Mechanism, CC Docket No. 02-6, Order, DA 08-449 {2008){Caldwell Parish).

if the FRNs should not be denied and you have alternative information, please provide an
explanation and the supporting documentation.

Failure to keep an arms-length relationship with the service provider, especially during th
competitive bidding process :

Based on the documentation that has been provided to USAC, all FRNs except fer (1) FY 2010 -
Application 752417, FRN 2043353, and {2) those FRNs that reference the original contract you
-signed with Trillion, based on Form.470 # 381790000479262, will be denied because you did not~. -
.-gonduct afair and open competitive bidding process. The documentation indicates that David:
. Mabe.engaged in numerous meetings, e-mail.discussions, and verbal discussions with Trillio
-employees-beginning in 2004 through;the award.ofimultiple contracts with Trillion. These
discussions.were not general marketing discussions, but rather show that you provided Trillion- .1
with inside information regarding your needs-and details about their procurement process, that © -
Trillion influenced the procurement process by providing input into your Request for Proposal -
(RFP) and FCC Form 470 1o ensure that Trillion would be awarded the contract, and that before
the bids were even submitted and the selection made, you signaled that they would award the
contract to Trillion. Furthmore, Mr Mabe; as late as January 8, 2008 shared draft Forms 470
with Jennifer Carter, Trillion’s E-rate.Consultant, prior to the Forms 470 being posted thereby
providing information to one service provider prior to the information being available to all
potential bidders. :

Specifically, your answers to questions 6-16 in your response of August 10, 2009 seems to
indicate that after Trillion invested in your region, other vendors were dissuaded from bidding.
While expanding your network is consistent with FCC rule requirements, in this case, it appears
as though you were actively encouraging other districts to go with a specific provider. You -
continued to work with Trillion to find new business for them and did not appear to remain
open to other potential bidders,

FCCrules require applicants to conduct a fair and open competitive bidding process free from
conflicts of interest. See Request for Review of the Decision of the Universal Service
Administrator by Ysleta Independent School District, El Paso, Texas, et af, Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, Inc., SLD Nos. 321479, 317242, 317016, 311465, 317452, 315362, 308005, 317363,
314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461, CC Docket Nos. 96-45, 97-



21, Order, 19 FCC Red 6858, 11 60 (2003) (“Ysleta Order”); See also Request for Review of
Decisions of the Universai Service Administrator by MasterMind Internet Services, Inc., Federal-
State Joint Board on Universal Service, CC Docket No. 96-45, Order, 16 FCC Red 4028-4032-33, 4
10 (2000); Request for Review of Decisions of the Universal Service Administrator by SEND
Technologies LLC, Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-
6, Order, DA 07-1270 (2007); Request for Review of Decisions of the Universal Service
Administrator by Celdwell Parish School District, et al., Schools and Libraries Universal Service
Support Mechanism, CC Docket No. 02-6, Order, DA 08-449 (2008){Caldwell Parish). Applicants
cannot reveal to one prospective service provider information they do not provide to all. See
Caldwell Parish, 9 16. Service providers are prohibited from filling out forms that require an
applicant’s signature and the 470 must be complete by the entity that will negotiate with
prospective service providers. See Caldwell Parish, §17. -

Add:tlonally, please prowde responses to the followung questlons

“ Inresporisé to our question 5 regardmg WAN Aand WAN B, you state that Trillion-
i recommendéd-that you list-separate thé WANs in that- manner. Based on your response;, we'will ~+
: c’omblhé thetwo part of the WAN d@nd-which:may.résdlt in‘service provider infrastrictiire costs-"
“fequiring‘to'be amortized. For edch' FRN: where the: WANSs were applied for separate!y, and: the e
“ -setvices requested include service prov:derequ:pment costs, and/or an"upfront or rion- recurrmg e
s done- txme) tharge for capital investment by'the $erviée Provider that is equal to or greatef than
" - $500K pleéase provide amortization informatioh: 'Pursuarnit to the FCC's “Brooklyn” decision, the

- costs must be amortized over at least a'3-y&ar period.- For additional information, see:
http://www.usac.org/sl/applicants/step06/wide-area-hetwork-fact-sheet.aspx#5. Please send a
sighed written response as to how many years you would like to amortize this cost. The
amortization will be modified on a straight-line basis, i.e., the same dollar amount each year.
For example; if the cost is $600K, it will be amortized for 3 years at $200K each year.

+ Based on the responses that you provided to USAC in question 4 you indicate that schools other
than Sulphur Bluffs ISD were not aware of the VolP/VoTN services which you applied for on their
behalf. Therefore, we will need to rescind or deny funding for all other entities since they did
not provide specific authorization to you to file for those services on their behalf. Please provide
a list of the schools, by Fund Year, who agreed to purchase the VoTN services prior to the filing
of the Form 471, Funding for those school that first heard about or agreed to the offering after
the filing of the Form 471 will be rescinded and/or denied.

e Regarding FY 2010 Application 752417, FRN 2043353, USAC’s records indicate that this FRN is
based on a contract signed 2/4/2010, and pursuant to the posting of Form 470 #
950030000800033, which was posted on 12/18/2009. Please indicate if Trillion was involved in
the development of the specifications sought on the Form 470 and subsequent contract
awarded to Trillion. Please indicate if you intended to entertain bids and have a fair and open
competitive bidding process or if the School District intended to select Trillion for this new
contract without use of a fair and open competition. Please provide detailed support for your



responses, including any supporting documentation you can provide. Furthermore, please also
indicate if any gifts were offered or received, other than those indicated on the NTXRETN
Expenses.pdf document (attached), during the time leading up to the award of this contract.

You have 15 days to respond to this request. Your response is due by the close of business June 21,
2010, Please reply via e-mail or fax. Please provide complete responses and documentation to the
questions listed above. It is important that you provide complete responses to ensure the timely review
of your applications. If you do not respond, or provide incomplete responses, your funding request(s)
(FRNs) may be reduced or denied, or in the case of committed FRNs subjected to commitment
adjustment.

If the applicant’s authorized representative completed the information in this document, please attach a
copy of the letter of agency or consulting agreement between the applicant and the consultant
authorizing them to act on the school or library’s behalf. If you receive assistance outside of your
organization in responding to this request, please indicate this in your reply. :

Should-you wish to cancel your Form 471 application(s), ‘or any of your individual funding requests,
please-clearly indicate in yourresponse. that it+is your intention to.:cancel an application orfunding -

:request(s): ~Include in-any cancellation request thé-Form 471 application number(s) andfor:funding =i

“.request'number(s} : The ‘cancellation. request shou!d be sngned and dated and including both: the name .-
.and: tme of:the-authorized individual. T o : ST

Thank you -foryour cooperation'and continued. support of theUhiversal Service Program.

Pina Portanova

USAC, Schools and Libraries Dmsuon
Phone: 973-581-5016

Fax: 973-599-6552

E-mail: pportan@sl.universalservice.org
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STATE OF TEXAS
COUNTY OF HOPKINSE

~have persohal knowledge- of -the facts- contained herein,.and. am competent to ... ..

§
5
8

DECLARATION OR TOMMY LONG

My name is Thomas (“Tommy") Long. | am above the age of 18 years,

make this Declaration.

1,

2.

f am currently retired and work as an independent educational consultant,
Prior to my retirement | served as the superintendent of schools for the

Narth Hopkins independent School District for 21 years, | also served as a

ldoo2

.. board... member for.. the  Northeast . Texas . Regional Education

T aproximately 12 years,

* In 1997, | was elected to serve as & direstor of the Consortium in the first

year of organization and continued as a dire{:tor until my retirement in 2009.
In approximately 2002, | was elected gs board chalrman of the Consortium
and setved as chairman until my retirement in 2009, |

The Consortium was formed by school disiricts focated in northeast Texas
in the late 1890’s by 47 school districts and the Texas Region VI Education
Service Center (“Reglon Vil ESC"). The Consortium was organized fo
facilitate the development and delivery of a high-spesd telecommunication
network to serve member schools; to improve student learning and to
improve the overall quality of education in a region that otherwise would not
have access to advanced telecommunications services, Member school

district superintendents met to form commitiees and discuss organization,

DCOVKOVEC/M23116,1

mmumcanonsNetwork oonsomum(NETRETN or‘the Gonsortium”) o o
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finance, and delivery of services, The Consortium was organized with a 12
member board of directors ("the Board"), elected based on the size of each
school district, representing the 47 school districts and the Region VIl
ESC. The Region VIII ESC executive diractor or his designee served as a
T bodrd meriber. The Consortiuni is funded through district ‘contributions ™

based on student enrollment.

5. The Region VIII £8C is a member of the Consortium, The Region Vill ESC
is one of twenty state Educational Service Centers croated by the Texas |
legislature to assist Taxas school districts with a variety of educational
admlmstratxve needs, Including (but not hm:ted to) technology Reg!cn VI

iEsC has reiatlonshnps estabhshed w1th each of the Consomum s member

schoof dlstncts and therefore was selected as. 1" scai agent by ’the Board
The Board worked with the R_eg;on VHl technplqu.ooordl_na‘:or,.whxoh was
~ Mr. Don Mellody until 2005 and then Mr. David Mabe until 2009

6. The Consortium's member school districts operate in an area of Northeast
Texas where consumers in general have limited telecommunications service
and access, As a rural area, there is little to no competifion {o provide
telecommunications services to consumers in the region. Gonsuimeis i the
region are served by mailnly small rural telephene companies and some
satellite companies but there Is virtually no cable or high-speed internet
access available to consumers,

7. The Consortium's member school districts would be unable to access high-

speed telecommunicstions services without the assistance of the E-rate

DCOI/KQVEC/H423116.1
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program. Consortium mombeor schoo! districts range in size from less than
100 to a little over 5,000 students. However, most of the schools served by
the Consortium have less than 500 students. The Consortium serves

schools receiving National School Lunch Program (NSLP) suppott for low-

or more of their students qualifying for and receiving free or reduced
lunches under the NSLP.  NSLP support is as high as 100% for some

member schools,

- At the time the Consortium was formed most of the member school districts
‘only had dial-up ¢onnectivity, "The C’dn'sortiumtiniﬁally helped pravide a T1
“connection to each district with: & wide area retwork (WAN) monitored:from

a central locatidon. Many of the' sthools b'were-fi-sswéd bby'-'sma!l tocal

telephone companies and had no other .vc.)ptio'ns.‘,.--’:’As-b‘andwidth usage
become greater in the earlier 2000s; the Board é:%plored a[temvatives for
delivery. The Board investigated providing more T1 and T3 wired (copper)
circuits (where they were available), as well as wirgless solutions,

The Board congidered a wireless WAN as a viable option for service
dellvery considering the number of small rural member schaool districts with
limited telephone service. Consequently, the Board decided to upgrade the
Consortium’s network with & wireless WAN. The Board sought to procure a
wireless WAN foliowing E-Rale bidding progedures and submitting funding

requests to the Unlversal Service Administrative Company (USAQC).

DCOHROVECH23116.)
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10, During my tenure on the Beard, the Board solicited bids and requested

SIth

funding through the E-rate program for wirsless WAN services and
upgrades ta that network. The purpose was to provide a high-speed

telecommunications network to serve students and school administrators,

Based on member school district's™ techinology plans, {he Board prépared

and submitted FCC Form 470s between 2004 and 2009, explaining the
technology needs of the Gonsortium and soliciting bids from service
providers to provide those services, The Board would meet to consider bids

received in raesponse to-the Form 470s for services under the E-Rate

- program. The primary consideration of the »,B‘o‘ard-when it reviewed the bids

fd 005

o was to procure for Consortlum schookdistricts the best possible network for . -

12,

. wireless WAN was made by the Board alone. The Board approved the

criteria for building the network and approved all contracts for s
implementation,

As g former superintendent of a small rural Texas school district, | know
personally that the NETRETN network has been an incredible upgrade for
our students. The NETRETN Board is very proud of the NETRETN
network. The network has allowed every student within the network to
access educational experiences that simply would not have been possible
prior to the development of the network, The network itself would not have

heen possible without E-Rate funding.

DCOT/KOVECHLILLE,]
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Signed under the penalty of perjury.

]

Thomas (“‘Tomm&ong

7 0y Vs
P2 Lﬂ LN 04
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EXHIBIT C

STATE OF TEXAS §
§
COUNTY OF TITUS g

DECLARATION OF DAVID MABE

My name is David Mabe. I am above the age of 18 years, have personal
knowledge of the facts contained herein, and am competent to make this
Deélaraﬁon.

1. .I‘am currently owner of David Mabe Enterprises, LLC. (“DME”). Through

--:ADME.I serve as a consultant to the Region YIII Education Service Cenﬁer’s
; VTIPS/TAPS Purchasing Cooperative.

2‘ Prior to my work with DME, I served as the Deputy Executive Director of
the Region VII Education Service Center ("Region VIII ESC”). I assumed
the role of Deputy Executive Direc;tor of the Region VIII ESC on August L
1995 and continued in that capacity until I retired in October of 2009.

3.  The Northeast Texas Regional Education Telecommunications Network
(NETRETN) was established in 1997; however, I was not involved with the
consortium at that time.

4. NETRETN is a consortium of local school districts and the Region VIII
Education Service Center. NETRETN was created through an interlocal
agreement between the participating school districts and the Region VIII

Service center.

DCOI/KOVEC/HA22821 2



5. The Region VIII ESC is a member of the consortium and serves as the fiscal
‘agent for NETRETN. As the fiscal agent, the Region VIII ESC undertook the
task of administering the NETRETN network. I took over as the Director of
Network Services for the Region VIII ESC in 2002 which included my role
as the coordinator of the NETRETN network. Hox&ever, I was never an
employee of NETRETN nor have I ever been an NETRETN board member.

6. The Region VIII Service Center is one of 20 statutorily created education
service centers across Texas. Region VIII ESC provides a multitude of
services ;to the school districts in its area. R'egioﬁ VIII ESC did not receive

-any fees for its services.

7. At the time I became involved with NETRETN,-consortium members had®
available a typical teiecommunicaﬁong network for the time. It consisted of
aggregated T-1 lines that went into a single hub, in Longview, Texas.
Shortly after I became involved with NETRETN, we identified two major
problems with the existing network:

a. The T-1 lines could not supply the school districts in the
consortium with enough bandwidth. Most of the school
districts in NETRETN are rural districts that did not have an

alternative source of bandwidth; and

DCOI/ROVEC/422821.2 2



b. The network was becoming cost prohibitive to the members of
the consortium. Some of the schools in the consortium were on
the Longview LATA and some were in the Dallas LATA.
Because Longview was NETRETN's hub, the members had to
pay very high DS3 charges to SBC (now AT&T) to get the data
from the Dallas LATA to the network hub because SBC owned
the lines.

-8, -In 2002 ot -2003 we decided to seek alternate ways to get the data from
- Dallas. to Lbhgview. NETRETN met with several service providers and

discovered that there were providers in the marketplace that could not only:.
wirelessly transfer the data to Longview, bﬁt could also build an entire
broadband infrastructure for the rural schools of Northeast Texas.

9. All of the school districts that comprised NETRETN at the time had
technology plans in place. The NETRETN board members worked closely
with the technology coordinators at each of the- member school districts to
amend their respective technology plans and to develop the needs and
specifications for the new proposed network to ultimately seek E-Rate
funding.

10. NETRETN also engaged the services of the Origin Group, specifically Jill

Duncan, to assist NETRETN in developing its Form 470 for the construction

DCOV/KOQVEC/H422821.2
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of the wireless broadband network for funding year 2004. Jill Duncan has
served as NETRETN's E-Rate consultant for a number of years. Jill Duncan
and the YNETRETN Board members were the only individuals involved in
drafting the specifications for the Form 470 for funding year 2004 and any
applicable funding year thereafter.

11.  As the network coordinator I was listed as the contact person on Form 470

application number.381790000479262 for funding year 2004 as well as the

Forms 470 filed between 2004 and 2009. This Form 470 was posted with -~

'~ USAC in.accordance with the requirements and NETRETN kept its bidding

.- open . for the requisite 28 days. . -NETRETN did.not develop a separate.
- requeést for proposals (RFP) for any of the funding years.

12. During the 2004 bidding window, I met- with two potential bidders to

discuss NETRETN's requirements and ask questions, Trillion and SBC.

SBC had recently built a wireless network for the Net-net consortium of

colleges in the Northeast Texas Area and was interested in NETRETN's

project. However, shortly before the bidding window closed, SBC

contacted me and told me SBC would not be submitting a bid. Ultimately,

NTRETN only received one bid, from Trillion, in response to Form 470

application number 381790000479262.

DCOI/KOVEC/422821.2 4



13. The NETRETN Board met and reviewed the proposal from Trillion. The
price, which was the primary factor considered by the Board, was initially

too high. However, the Board was able work with Trillion to achieve a
better price. By negotiating a multi-year contract, the Board was able to
afford to build the network from the grouﬁd up. The cost to NETRETN's
members to receive internet service from the new broadband network was
only 7-10% higher on average than .the fees they were paying for
NETRETN’s old T-1 network. NETERETN could riever have achieved such -

a low cost increase for the increased bandwidth without an initial multiyear -

-contract.

14. NETRETN signed a five (5) year .contract: with: Trillion in 2004 ‘and :°

construction began shortly thereafter. ' Under the contract, Trillion owns all -
‘of the transmission facilities and equipment, and NETRETN purchases the
services from Trillion as a Priority 1 servicee. NETRETN has individual
contracts with each member of NETRETN. In order for NETRETN to act on
behalf of each member, each entity executes a letter of agency with
NETRETN each year. The E-Rate funds were used to pay for the services
purchased from Trillion.

15. Throughout the construction process and the first year of the contract I was

in almost constant contact with representatives of Trillion. The network

DCOI/KOVEC/422821.2 5



16.

encountered several service issues that required extensive troubleshooting.
Many of the maintenance and troubleshooting occurred on individual
campuses throughout the consortium. As the coordinator for the
NETRETN network, I was the liaison between the NETRETN member
school districts and our service provider and the owner of the
infrastructure, Trillion. Therefore, I had to work closely with both Ken
Proud, Trillion’s Vice President for Construction, and my Trillion service

contact, Dave O’'Rourke.’

- While: working closely with Trillion during the first year of the network we. "=~ :
- determined :that many of our.problems were related to redundancy issues: .= .iuca.
- ‘and-some’links needed to be added and some needed to.be closed.- We also- . -+ .

determined that part of the connectivity issues were directly related to the -

amount of bandwidth. As a result of my troubleshooting exerciseé with
Trillion, the NETRETN board and I decided that we needed to add another
POP. When the network began we had 45MB of internet and added 50 MB
during the second year (2005). The cost of these repairs were paid by
Trillion because they were necessary to achieve the services contemplated

under the original contract

DCOI/KOVEC/422821.2 6



17.

18.

+19,

20.

Because NETRETN signed a multi-year contract with Trillion it was not
necessary to file another form 470, rather NETRETN along with Jill Duncan
simply completed a form 471 for subsequent E-Rate funding years.

As I mentioned before, during 2004 and 2005, I spent a considerable amount
of time with representatives from Trillion working out issues with the
network. During this time I shared several working lunches with the

Trillion folks; however, none of the meals were social outings and I don't

“remember who paid for the meals each time.
- In 2006, the Board .determined that the network needed to be upgraded so

- that the network.could be expanded because additional connections needed -+ : =« wies

to be made and more bandwidth was necessary.- The board also decided to
add voice telephone services to the network. The initial contract was still in
effect and, as a result, I continued to have contact with Trillion related to

maintenance and improvement of the network. Because NETRETN was

- seeking additional bandwidth and expanded services that were not a part of

the original contract with Trillion, it was necessary to seek E-Rate funding,
and file new Forms 470, for the additional services sought.

In 2006, NETRETN, with the assistance of Jill Duncan, prepared two Form
470s for the upgrade and expansion of the network. The 470 was filed with

USAC and was posted according to the rules. NETRETN did not prepare a

DCOVKOVEC/422821.2 7



21.

22,

separate RFP for the expansion. While I don’t remember the name of the
company, one vendor other than Trillion called me to inquire about the
posting. I explained the structure of the network and what NETRETN
needed. The vendor I spoke with indicated that because Trillion owned the
existing network and the related equipment, the vendor would have had to
purchase space on Trillion’s poles or construct their own poles in order to
offer the services NETRETN sought. Because of this, the vendor indicated

to me they would not submit a competitive bid. Trillion was the only

potential vendor to submit proposals.: However, I never signaled to Trillion.
(or anyone else) that: Trillion’s bid.-would be-accepted. My only contaet with " .-
i Trillion during this time was to review: .current service'issues.unrelated to:

++ the expansion.

After the 2006 bidding window closed, the Board considered Trillion's
proposal, with price being the primary factor and decided to accept its
proposal. The Board negotiated a new six year contract in accordance with
the specifications on the form 470 to provide the expanded network
services.

No one from Trillion was involved in developing the technical
specifications for the Forms 470 posted in 2006. 1 continued to have contact

with Trillion during the competitive bidding window; however, that contact

DCOI/KOVEC/A22821 .2 8



- 23.

. yepresentative from Trillion in 2006;.however. I don't remeniber where the.:zi ..

orogamenitook - place: Between 2006 and -2009, - I established : friendly.: v o

was only for the purposes of maintaining and servicing the existing

network. I did not have any meals or play golf with anyone from Trillion

~during the bidding window. In fact, it would have been impossible for

NETRETN’s network to remain functional if I was prohibited from having
constant contact with the service personnel at Trillion to resolve technical

issues with the network.

While I don’t specifically remember nor do I have any records I may have

had working lunches during 2006 with representatives from Trillion;

- however, 1 -do not remember who paid. I-also'may:have played golf with a-+ -

relationships with employees at Trillion because we have had to work so~ -

closely together in improving and maintaining the network. When I

traveled to Austin, Texas, whether on NETRETN business or on other
business, I have occasionally played golf with Ken Proud, who at the time
was working for Trillion. On several other occasions, when Trillion folks
have traveled to Mt. Pleasant, I have hosted them at my golf club, where I
am a member. On those occasions, my golf fees were not paid by anyone
from Trillion. In fact, my golf was at my expense, as a member of the club

where we played.

DCOI/KOVEC/422821.2 9



24,

-+ reference-to how well I played with-my new equipment that round, butitin .. .~

I understand that USAC may believe Trillion purchased golf equipment for

me as a gift. Specifically, I understand that USAC is investigating whether

Trillion ever purchased a golf club — a new driver — for me. This contention

is not true. During one of my visits to Austin, [ had recently purchased, at
my expense, a new driver. I played with Ken Proud that.day and I recall
playing very well. In fact, I beat Ken that particular round, much to my

enjoyment. After I returned to work, I recall Ken sending me an email to

the effect that I should “take good care of [my] new driver.” This was a -

ine.way-indicates that Trillion:purchased a:golf club for me:* To the contrary,:.::". = A

25.

26.

+. as:stated-above, I purchased the new. driver myself, ‘at my own: expenseu: i

Trillion never purchased golf equipment for me.

Under no circumstances did my encounters with Trillion employees create a
conflict of interest in the E-Rate bidding situations. Also, I have never been

on the NETRETN board, so I have never voted to accept or reject any

- Trillion contract.

From 2006-2009, I continued to work closely with Trillion to improve the
functionality of the network and to ensure that the members of NETRETN
received reliable internet service. Again, all of my contact with Trillion was

absolutely necessary to maintain the integrity of the existing network.

DCOV/KOVEC/422821.2 10



27.  For funding year 2007, NETRETN submitted Forms 471 for funding under
the previous contracts and prior Forms 470. NETRETN also needed to add
services to the network to continue expansion to new locations within the
network. Therefore, it was necessary to file a new Form 470 for funding
year 2007. NETRETN filed the form 470 with USAC and kept the bidding
window open for the requisite 28 days. I did not receive any inquiries from
-any other vendor other than Trillion. Idid not ever signal to Trillion that its.

‘bid ‘would be accepted. After the bidding window closed Trillion was the

... .only.vendor to submit a proposal:: The:Board reviewed the proposal, with-. . ... =» .

wupricesbeing the primary factor; andraccepted Trillion's proposal. NETRETN : sivmiy ot o -

--entered-into:a:contract for the expanded services to be offered by Trillion. iz wiienss o

28.. In 2007, 1 had one or two working lunches throughout the course of-
working with Trillion on the technical aspects of maintaining the network.
Also in 2007, Trillion invited me and a member of the NETRETN board to-
attend its customer summit in Austin.  Trillion provided airline
transportation to attend the one day meeting in Austin where Trillion
customers from around the country gathered to give feedback regarding
customer service and reliability issues to Trillion. 1 participated in the
meeting to the same extent as other Trillion customers from around the:

country. Trillion provided a box lunch during the meeting and 1 believe we

DCOI/KOVEC/422821.2 11



29.

. ..persons or-entities participated in preparhlg:..tliea-fo’rms-..- “The'Forms 470 were .. &5

-+ ‘filed with USAC and bidding remained-opén for:-the requisite 28.days. T did .« = ies s

30.

returned the same day. If we did not, Trillion provided lodging and we
returned the next day. None of these encounters took place during the
competitive bidding window during 2007 and my encounters with Trillion
representatives did not influence the Board’s decision to accept Trillion’s
proposal.

For funding year 2008, the NETRETN board determined that another major
expansion was necessary. New districts desired to receive service and the

network again needed more bandwidth. - Accordingly, Jill Duncan, the -

Board ‘and I developed new.Forms 470 for. the'new services. .No other- .. -

- not receive any inquires ‘during this time from other vendors. I did not .- -

. signal to Trillion that it would receive the contract. The only vendor to

submit a proposal was Trillion. - The Board reviewed the proposal, with
price being the primary factor, and decided to accept Trillion’s proposal.
NETRETN entered into a contract for the services with Trillion as a result.

While I do not remember specific encounters, I shared one or two working
tunches with Trillion employees while working on network related issues in
2008 as well. None of these lunches took place during the competitive

bidding window. Also I am aware that USAC has information that I

DCOI/KOVEC/422821.2 12



attended a dinner event at the Moonshine Bar and Grill in Austin on
February 5, 2008, the day before the NETRETN board signed its contract
extension with Trillion. I was not at that dinner event. I was at a conference
in Oklahoma City and I have attached to this Declaration a true and
accurate copy of my travel voucher for that time period outlining my
‘expenses associated with that trip. As I recall, there were not any
representatives of NETRETN at the event in Austin that coincided with the

alleged Moonshine dinner.

31, -Ms: Portanova’s letter alleges that NETRETIN shared:a.copy of the Form 470 - -

..,-.ﬁ;-«;:.s{::‘:."z.szr"t}-mis portion of the projectiwith Trillion priortofiling it with USAC:: Asd- v

i recall the Form 470 was: developed solely-by. NETRETN: and Jill Duncan’s: = . - fues
Origin Group. On the afternoon the Form 470 was filed, we did share a
copy of the final Form 470 with Jennifer Carter. However, the Form 470 .
was complete at that time, and Ms. Duncan was in the process of filing it
with USAC. Moreover, Ms. Carter did not make any changes to the Form,

" nor did she influence the drafting of the Form in any way. In particular,
Trillion in no way “influenced” the Form 470 “to ensure that Trillion would
be awarded the contract,” as asserted in Ms. Portanova’s letter. My purpose
in sharing the final Form 470 with Ms. Carter was to ensure that the

technical specifications that we required were compatible with Trillion's

DCOI/KOVEC/422821.2 13



current system. Because NETRETN was bidding an upgrade to its existing
capabilities, whatever service provider provided the new service would
have to offer a service that was compatible with the existing network
services that NETRETN members received. I sent the final Form 470 to Ms.
Carter as NETRETN was filing it, only as a final assurance of this

compatibility. Again, it is important to emphasize that the Form 470 was

not changed by Trillion, and the same Form was filed with USAC that @ -

afterncon.

:‘As:for’specific dollar amounts.-contained. in Ms. Portanova’s June 4; 2010 .= o

\1ettel" T A vE CEMCIRLERI e LTS T R Vo o

A

e 2006 < 48.86 —I recall only-werking:-lunches-and we ‘may have played: i

- golf either at my club, where I did not pay or I-played with someone
from Trillion in Austin.
e 2007 $747.83 - I assume that a majority of this' expense was
NETRETN’s attendance at the customer council. This was the trip that
I described in paragraph 28 above. This was not a social event, rather a
working event and 1 certainly would not characterize it as a gift. The
remainder of the expenses I believe were working lunches.
o 2008: $44.04, I assume this is associated with the Moonshine dinner

that I did not attend. Therefore, there were no alleged gifts that I am

DCOI/KOVEC/HM22821.2 14



aware of. I am very concerned that these dollar amounts do not
accurately reflect encounters I had with Trillion. Specifically, it seems
that USAC is relying on Trillion’s expense report for all of these
numbers and I am sure that at least one alleged encounter, the
Moonshine dinner, was inaccurately reflected. All of the alleged dollar
amounts seem too high for the amount of in-person contact I had with
Trillion.

-33.  As part of my responsibilities at the Region VIII ESC I was. also the director

v of .the: ESC’s TIPS/TAPS. program -whichis an interlocal:purchasing. ....:*’

‘cooperative. for local governments across:Texas and the United: States.. .t siviiu. o

- ..-Separate and apart from NETRETN. and-the: E-Rate. program, - Trillion-is a0

contracted vendor through the TIPS:program. I have had a long term -
relationship with Trillion through the TIPS program. Many of my
encounters with Trillion during 2006, 2007, and 2008 were also to work on-
issues with the TIPS program, unrelated to these E-Rate issues.

34. Thave never accepted a gift of any kind from Trillion. The only money that
was ever expended by Trillion on my behalf was for working funches or for
golf games that I reciprocated at my golf club.

35. As1 have said previously, I did not have any working lunches or play golf

socially with anyone from Trillion during the E-Rate bidding windows for

DCOU/KOVEC/22821.2 15



.ricompetitive bids: - Although Iam not sure:of-the reason that other providers .« 1. 7 tadis

~idid- not bid, -it is important toiunderstand that few telecommunications:: -~ =

36.

any funding years. Also, any meals that I shared with Trillion were part of
working lunches. Ultimately, it was the Board’s decision whether to engage
the . services of Trillion. While the Board considered the information I
shared with them, on each occasion, the Board only had one vendor to-
choose from. On several occasions, I discussed with the Board ways we
could continue to provide excellent broadband service to our members

while at the same time encouraging competitive bids from other providers.

- Our ultimate goal was to provide the lowest cost to the members of - -

+ NETRETN. . ~Ultimately ~'we were . unsuccessful - in - attracting. other -

facilities exist in the geographic region. served by NETRETN’s member

school districts. Because Trillion owned the existing network infrastructure -

‘being used to serve NETRETN, other vendors would have been required to

make a substantial capital investment in order to offer a competing service.
I suspect that these providers were unwilling to make that investment at the
time.

Outside of the initial interest in the project from SBC, NETRETN did not
receive any bids from any other service providers for any of the Form 470s

in question. I can recall maybe 2 or 3 phone calls between 2004 and 2009

DCOI/KOVEC/22821.2 ' 16
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37,

38.

Gwen White 903 885-0738

from other potential bidders to inquire about bidding on the services.
Those companies that I did talk with indicated that because Trillion owned
the infrastructure, their company could not offer a competitively priced bid.
Today, the NETRETN network is among the gold standards of networks of
its kind. NETRETN has 3 POPs, 150 and 200 MB radios close to every POP

and 335 MB of total bandwidth. The NETRETN board is very proud of its

p.A1

network and it has worked tirelessly to expand and improve the network to

provide the best value and service to the school children of Northeast Texas.
To my knowledge Trillion was not involved in any way with the

development of any Form 470s for FY2010, NETRETN has conducted a fair

e midaam wvommnt el VTN Sn anm A menan b T yemblond forann D nod e TITIT nen Oﬂuhu,,..
;LL;;uuzf) Y w bl LiLihe V2 A2 3 LRt WRoLEN 4 3edbbe o ZNAXIUC BaASLLE .x.\g.b;u;.'. Von st bR b
pof I
i Laalds,

- Tl md srem e Llam o nliny 28 oy nwdesmm.

= SRS cend DRI L TA L O RRAI Ly e M e

7

v . i
LAAVIL [eRAT0

Y- Do b

Date

i
[
e}



Form 470 Review EXHIBITD

FCC Form Approval by OMB
3060-0806

Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Eslimaled Average Burden Hours Per Response: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so

that this data can be posted on the Fund Administrator website and interested service providers can

identify you as a potential customer and compete to serve you.

Please read instructions before beginning this application. {To be completed by entity that will negotiate with providers.)

httn:i/Avww sl universalservice.ore/formd 70/F Y8 Review Al asnl7/16/2010 9:33:50 AMI



Form 470 Review

‘d':‘Fax Number . {) -

‘-mall Address DMabe@regB net B

relmbursement afte:f .
paymg your b;ll in full. _;_

o e i S S s S i 2 o A T S S TS

Function: ' - . SO iQuantity andlor Capacnty
internet Bandwndth - {45 MB or greater , . . s
"f_Netwo_rk Upgrades N o ’15 MB or greater to: multxple Iocat;ons ]
Network Voice Services. = - - |Multiple schools/districts " e

avea Request for Proposal (RFP) that specmes the services you are seekmg ? If you check
RFP must be available to all interested-bidders for at least 28 days. If you check YES and.
RFP IS not available to ajl mteresied bidders, or if you check NO and you have or intend to

httn/Avww sluniversalservice org/fopmd70/FY 8 ReviewAllaspl7/16/2010 9:33:50 AM]



Form 470 Review

'd- RFP, you risk denial of your fundmg requests o

httn-Hhwwny el inivereatcerviee oro/formd70/FEYR Review AN aenl 71420110 02360 AN



TForm 470 Review

ecommumcahons services. Remember that-only, ehgzble telecommunications providers can prowde these
s‘under the universal service support mechamsm Attach. addmonal hnes i-needed. - G

. Check thls box |f you ,.‘h Check thlS ‘box |f you. do
prefer _ S not have a preference. SN
B re:mbursement after i -

paymg your bill in full.' s

nh'e}ck this box.if you prefef
nts on your bill. '

SR Rl i LM Al Y g

mpu'ter hardware "maihtenénce: "adequate arra;‘wgements'p have been made;, andfor _T" *,-are'bemgv‘z

hitp://Awwy.sl.universalservice.ore/form470/FY8 ReviewAllasp(7/16/2010 9:33:50 AM}



Form 470 Review

cheduied and/or i“ trammq is bemg sought

S Reglonal Educatlon Telecommumcatlons Network
(NTxRETN) '

i i 28 2|

ble Participating Entities

htto/Avww.sh.universalservice ore/form470/F Y8 ReviewAllasnl7/16/2010 9:33:50 AM]



Form 470 Review

3 the names of any entity/entities here fon whom services are requested that are not ehgsble for the '
al Service Program. : : :

SR AR AE sV SN RS RO N A SN RS S S AR RO,

,now!edge tha_ support under this support mechamsm is condmonal upon' the: school(e) and/or
es) I represent sécuring access, separately or-through this program, io all of the resources, mcludmg
fraining, software anternal connectrons mamtenance and electrical capac:ty necessary to use: the
'urchased eﬁect;vely l (GCOQHIZE that some of me aforementaoned resources are noi ehgible forg

1

cemfy that | am authonzed to o;der telecommumoaﬂons and other supported servu,es for the ehg!ble
) I certify that | am authorized to submit this request on behalf of the: eligible entnty(nes) listed-on this
ion, that | have examined this request and to the best of my knowledge mformatmn and belief, all o
nts of fact contamed hereln are true. - B S : : L SRR

httw/lovww ol nnivercaleerviee oro/farmd TU/FY R Review Al aenl 77162010 9-33-50 AM]



Form 470 Review

‘revzewed ail apphcable state and Iocal procurement/compehtlve blddmg
have complled Wlth them.’| acknowledge that persons Wllh’ul]y makmg false

ctermme whelher approvmg 1hls apphcahon he pubhc mlerest-rlf
cable Statite, regtilation;. fule’ or order, yoar. apphcaﬂon may be. refefred’ lo ihe Federal -state, oF loca ency
ng, proseculing, enforcmg of implementing the statute; rule,” regulation.or order. I centain Casés; the information-in
osed to the: Departmenl of Justice ‘or a courl or adjudicative body when (a) the FCC; or:(b)any employee of:
les Government isa’ pariy ‘of a proceeding before the. body orhas an-mle;est in the proceedmg In addmm oo
' med with. 1hl$ form or-in response 1o subse‘quent inquiries. may. also

federat‘govemment the lnformatlon you
“other Federal agencies. andfor your employ,
lso provxde ‘the information to 1hese agenc;es through the matc

olfsel your salary, IRS.fax refund. or other payments’
g.of ¢ mpu!er records when authonze B

n{orm; on we roquest on the form me_E‘C(, may delay processmg of your apphcauon or may retum yom

quired by the Paperwo'r'k Red_u'cﬁofn Adt or"'1_9jgs; P'u'b.‘L. No. 104-13, 44 USC. § 3501, ot seq.

htto://www.slniversalservice.org/formd70/F Y8 ReviewAllLasnf7/16/2010 9:33:50 AM]



Form 470 Review
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Region VIl Education Service Center

Dates Covered: |

EXHIBIT E

Travel Voucher

p¥ravvousih2

OK

Pay To : g
Consultantfl 09 Payment Authorization#:
Check #
3130
Vendor # Signature of Claimant Department Director Date
Chief Financial Officer Date Executive Director Date
ANMOUNTS
DISTRIBUTION CLATMED
Fares, Public Transportation {attach receipts) $6.00
Personal Car Mileage L375 Iniles @ 0.500 $795.40
. LodgingExpense (attach receipts) - 85942
Local/State Tax $0.00
Meal BExpense: Taxable | ’ Nontaxable $108.00 l $108.00
Car Rental
Other Expense $507.58
Honorartum
Airline
SUBTOTAL $1,476.40
Less Divect Bill_ —2 $0.00
Budget Account # f Amount i Total Reimbursement —>
168 62 6411 00 212 899 201 $1,476.40;
RECORD OF TRANSPORTATION AND DUTIES PERFORMED
Departure Date/Time| Origin Person Contacted|RT {Car Rent PO [Mileage Meals
Arrival Date/Time Destination Purpose of Trip  |OW (Lodging PO |Courtesy Lodging
02/01/2008 10:00 am |8 Bill Smith RT 210 $0.00
02/01/2008 04:00 pn Chapter 41 meeling $0.00
02/04/2008 08:00 am {8 OTA { ow 275 $28.00
02/04/2008 02:00 pm | OTA meeting (TIPS) $0.00
OK
02/05/2008 08:00 am | Oklahoma City, |OTA fow | 15 1 $18.00




RECORD OF TRANSPORTATION AND DUTIES PERFORMED
Departure Date/Time| Origin Person Contacted! RT [Car Rent PO |Mileage Vieals
Arrival Date/Time Desti Purpose of Trip  |OW {Lodging PO {Courtesy Lodging
02/05/2008 04:00 pm OTA meeting (TTPS) $0.00
OK
02/06/2008 03:00 pm | Oklahoma City, | OTA Tow | [ 275 | $26.00
CK
02/06/2008 09:00 pm |8 Return $0.00
02/08/2008 02:00 pm Bill King 1 RT 126 $0.00
02/08/2008 05:00 p Meeting with KLC $0.00
02/19/2008 02:00 pm |8 TISD | RT 126 $0.00
02/19/2008 03:00 pu_[{i& Megcling with TISD $0.00
02/23/2008 08:00 am _|Randy Wallis } RT 74 $0.00
02/23/2008 10:30 am & | TIPS meeting $0.00
02/25/2008 08:00 am TIPS I ow 237 $18.00
02/25/2008 02:00 pm 5 | TIPS meeting $59.42
02/26/2008 £2:00 pm TIPS ‘ oW 237 $18.00
3 return “$0.00

02/26/2008 07:00 pm

T ravVoutn?



EXHIBIT F

hold

From: David Mabe [DMabe@reg8.net]

Sent: Tuesday, January 08, 2008 4:24 PM
To: Jennifer Carter

Subject: FW: RE: NTRETN 470 Ready to submit
Attachments: NTRETN470DraftRev.pdf
NTRETN470DraftRe

v.pdf (233 KB)...
Looks good to me. Your thoughts?

From: Jill Duncan [jduncan@theorigingroup.net]
Sent: Tuesday, January 08, 2008 4:13 PM

To: David Mabe

Subject: RE: RE: NTRETN 470 Ready to submit

No big rush to sign the Interlocal agreements, since they can be contract-specific, For WAN, you could
have the new districts sign off AFTER you award the WAN services contract to ____ , but before
filing the 471 on Feb 7th. The Interlocal is supposed to cover the funding year in question {08-09), so
when would a school normally sign their contract? It is their "contract” for service.

Attached is a pdf of your Form 470 so you don't have to get it on the website,

~~~~~~~ Original Message ------- On 1/8/2008 3:49 PM David Mabe wrote:

Form 470 # 756270000637608 DRAFT - has not yet been submitted.

Two Questions:

1. Currently I have both boxes checked:

Schools covered by individual technology plans Schools covered by higher-level technology plan (1 do not
know what this is or if it is necessary??)

Do you want me to remove one o f these checks?

2. Verify if each of the 6 new districts has signed and dated their NTRETN Consortium LOA prior to you
hitting "submit" on this Form 4707

The schooi district-Region 8 Interlocal Agreements will need to be signed also - do they also specify
NTRETN membership? Last time we only had the NTRETN LOA signed by the new members. 1 may have to
get one of them (Woife City) to back date their LOA,

Jill Duncan The Origin Group P: 713-416-3352 F: 281-554-3186
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Form 470 Review EXI&lBIT G

FCC Form Approval by OMB
3060-0806

Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so
that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential custorner and compete to serve you.

http://www.sl.univcrsalservicc.org/form470/F‘YS_RG\'iewAH,asp[?/i 6/2010 9:37:55 AM)



Form 470 Review

60, Fax Number ___ (903) 575- 2618

) mall Address dmabe@regB net

yrm 470 descnbes (check all that apply) o

Quantlty and/or Capac:ty _ : :
- jfor mult;ple schoo! dlstrlcts in Northeast
- o Texas ' :

,nternet serv:ces S : to 6. school dls'mct s:tes
lnternet wnth basac flrewa!l e

T 1 Iocatmn :

met Access ; : : :
ve a Request for Proposal (RFP) thaf spec:f/es the serwces you are seek/ng 7 Ifyou checkl

hitp:/fwww.shuniversalservice. org/form470/FY8_ReviewAllasp[7/16/2010 9:37:55 AM]



Form 470 Review

S;iyour-RFP must be available to all interested bidders for at least 28 days. If you check YES and
1% P'is not avazlable to: all mterestod hidders, or if you check NO and you have or. mtend to
d RFP you nsk den;al of your fundmg requests '. o ' . )

AR ,WWW 2y WW&WWW A i T

http:/Avww.sluniversalservice.org/form4 70/FY8_ReviewAllasp{7/16/2010 9:37:55 AM]



Form 470 Review

NO | have not released and do not intend o release an RFP for these serv;ces
er you check YES or NO, you must list below the Basic Maintenance Servuce% you seek Spemfy
rvice or functlon (e.g.,basic maintenance of routers) and quanmy and/or ‘capacity’ (e:g., for 10
See the Eligible Services List at www sl universalservice.org for examples of ehc_:uble : S
mumcahons servxces Remember 1hat only ehgnble (elecommumcat«ons prowders can prowde thése

al systems F ¥ adequate eiectrlcal capacﬂy isin place or has already been arranged and/or ,
radin 'for addmonal elcctncal capacny is bemg sought :

hitp:/iwww.sl.universalservice.org/formd4 70/FY8_ReviewAllLasp{7/16/2010 9:37.55 AM]



Form 470 Revicw

"6'{T'ipﬁl:ers: a sufficient quantity of computers ¥ has beeri,purchased; and/or T;‘ |s belng sought

'tér_' hardware main}ehahée_: a_dequz_lte’»arrangemems’3—7 have been made and/or T‘

u!ed 'and/or F“ trammg ss bemg sought

: Ehtii'y

'AS ,Texas Reglonal Education Telecommumcatmn“ Network
' (NTXRETN) - B :

150217

http:/fwww.sluniversalservice.org/form470/FY8_ReviewAlLasp{7/16/2010 9:37:55 AM]



Form 470 Review

zed to order teIecommUnioalipns and other 'support_ed se_rv'ice:s for the el?gibie
orized to submit this request on behalf of the eligible entity(jes) listed.on this

hitp:/fwww.sl.universalservice.org/form470/FY8_ReviewAllasp[7/16/2010 9:37:55 AM]



Form 470 Review

mcahons Acl of 1934 as amended to coliect the mformahon we request in this form We Wi use -
vhether approving. this application is i the public-interest: If wé believe there.may be a violalion o’
e, regulahon rule or order, your appSlcalnon may. be re{erred to the Federal State, or tocal ag ncy

govemment khe mformallon you provnde may a!so be dlSC[Osed 1o the Deparimem of, the Troasury
eral agencies:and/or your. employer 1o offset your salary, IRS {ax.refund of.other payments o,
i n to 1hese age mes 1hrough lhe malching of computer records when au(hon 'ed

_quesi on xhe IOrm 1he FCC may de(ay processnng of your apphcahon or may retum your

hitp:/fwww.sluniversalservice.org/lorm470/FY8_ReviewAllLasp[7/16/2010 9:37:55 AM]



Formm 470 Review
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EXHIBIT H

hold

From: David Mabe [DMabe@reg8.net]

Sent: Tuesday, January 08, 2008 4:31 PM
To: Jennifer Carter

Subject: RE: RE: NTRETN 470 Ready to submil
ThanksH

From: Jennifer Carter [jennifer.carter@trillion.net]
Sent: Tuesday, January 08, 2008 4:28 PM

To: David Mabe

Subject: RE: RE: NTRETN 470 Ready to submit

David,

1 think it looks fine.

Jennifer

----- Original Message-----

From: David Mabe [mailto:DMabe@reg8.net]
Sent: Tuesday, January 08, 2008 4:24 PM

To: Jennifer Carter

Subject: FW: RE: NTRETN 470 Ready to submit

Looks good to me. Your thoughts?

From: Jill Duncan [jduncan@theorigingroup.net]
Sent: Tuesday, January 08, 2008 4:13 PM

To: David Mabe

Subject: RE: RE: NTRETN 470 Ready to submit

No big rush to sign the Interlocal agreements, since they can be contract-specific, For WAN, you could
have the new districts sign off AFTER you award the WAN services contract to , but before
filing the 471 on Feb 7th. The Interlocal is supposed to cover the funding year in question (08-09), so
when would a school normally sign their contract? It is their "contract” for service.

Attached is a pdf of your Form 470 so you don't have to get it on the website.

~~~~~~~~ Original Message ------- On 1/8/2008 3:49 PM David Mabe wrote:

Form 470 # 756270000637608 DRAFT - has not yet been submitted.

Two Questions:

1. Currently 1 have both boxes checked:

Schools covered by individual technology plans Schools covered by higher-level technology plan (1 do not
know what this is or if it is necessary??)

Do you want me to remove one o f these checks?

2. Verify if each of the 6 new districts has signed and dated their NTRETN Consortium LOA prior to you
hitting "submit" on this Form 4707

The school district-Region 8 Interiocal Agreements will need to be signed also - do they also specify
NTRETN membership? Last time we only had the NTRETN LOA signed by the new members. I may have to
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get one of them (Wolfe City) to back date their LOA,

Jill Duncan The Origin Group P: 713-416-3352 F: 281-554-3186



Form 470 Review Page 1 of 8
EXHIBIT I

FCC Form Approval by OMB
3060-08086

Schools and Libraries Universal Service
470 Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 4.0 hours

This form is designed 1o help you describe the eliglble telecommunications-related services you seek so
that this data can be posted on the Fund Administrator website and interested service providers can
identify you as a potential customer and compete fo serve you.

Please read instructions before beginning this application, {To be completed by entity that will negotiate with providers.)
] Block 1: Applicant Address and Identifications |
———————— e —t—
’form 470 Application Number: 950030000800033 ]
Applicant's Form ldentifier: 2010NTRETN ' 1

Application Status: CERTIFIED
[Posting Date: _12/18/2009 |
lﬁl!owable Contract Date: 01/15/2010

}@rtiﬁcation Received Date: 12/18/2009

1. Name of Applicant:

Northeast Texas Regional Education Telecommunications Network (NTXRETN)
2. Funding Year: 3. Your Entity Number
07/01/2010 - 06/36/2011 150217

a, Applicant's Street Address, P.O.Box, or Route Number
2230 N. Edwards

ity State Zip Code
Mt. Pleasant [TX 75456
b. Telephone number ext. C. Fax number
{903) 572- 8551 2606 {) -

5. Type Of Applicant

i‘?ﬁj Individual School  (individual public or non-public school)

i School District  (LEA;public or non-publicfe.g., dlocesan] local district representing multiple
§ghools) ’

f_ﬂ Library (including library system, library outlet/branch ot library consortium as defined under
LSTA)

B Consortium (intermediate service agencies, states, state networks, special consortia of schools
and/or libraries)

a. Contact Person's Name: Karen Whitaker

First, if the Contact Person’s Sireet Address is the same as in ltem 4 above, check this box. if not,
Inlease compiete the entries for the Street Address below.

6 b Street Address, P.0.Box, or Route Number
38l Region Vit Education Service Center
2230 N. Edwards

httpi//www sluniversalservice.org/form470/FY8_ReviewAll.asp 7/30/2010



Form 470 Review Page 2 of 8

City State ip Code
Mt Pleasant X 5456

Check the box next to your preferred mode of contact and provide your contact information, One box
MUST be checked and an entry provided.

6¢. Telephone Number {903) 575- 2715
Bd. Fax Number (903) 575- 2618
6e. E-mail Address kwhitaker@reg8.net

i Block 2: Summary Description of Needs or Services Requested I

-

7 This Form 470 describes (check all that appiy):

a. B Tariffed or month-to-month services to be provided without a written contract. A new Form 470
must be filed for non-contracted tariffed or month-to-month services for each funding year.

b. M Semwices for which a new written contract is sought for the funding year in ltem 2.
Check if you are seeking a muiti-year contract and/or B a contract featuring voluntary extensionsJ

c. Bl A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a
previous funding year.

NOTE: Services that are covered by a signed, written contract executed pursuant to posting of a
Form 470 in a previous funding year OR a contract signed on/before 7/10/87 and previously
reported on a Form 470 as an eXisting contract do NOT require filing of a new Form 470.

hat kinds of service are you seeking: Telecommunications Services, internet Access, Internal
Connections Other than Basic Maintenance, or Basic Maintenance of Internal Connections? Refer to
the Eligible Services List at www,sl.universalservice.org for examples. Check the relevant category
or categories (8, 9, 10 and/or 11 below), and answer the questions in each category you select.

8 7% Telecommunications Services

Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? If you check
YES, your RFP must be available to all interested bidders for at least 28 days. If you check YES and
your RFP is not available to all interested bidders, or if you check NO and you have or intend to have
and RFP, you risk denial of your funding requests. ‘

E‘i:g YES, | have released or intend to release an RFP for these services. It is available or will become
available on the Web at at or via (check one):
T the Contact Person in ltem 6 or 1 the contact fisted in ltem 12.

¢ NO , | have not released and do not intend to release an RFP for these services.
hether you check YES or NQ, you must list below the Telecommunications Services you seek. Specily
each service or function (e.g., local voice service) and quantity and/or capadcity (e.g., 20 existing lines plus
10 new ones). See the Eligible Services List at www.sl. universalservice.org for examples of eligible
elecommunications services. Remember that only eligible {elecommunications providers can provide these

services under the universal service support mechanism. Attach additional lines if needed.
£ o ; . Bl . .

¢ 27 Check this box if you prefer %] Check this box if you prefer [ Check this box if you do not

discounts on your bill. reimbursement after paying yourjhave a preference.

bill in full.

Quantity and/or Capacity:

.. .. Incremental pricing: 100MB, 250MB, 500MB, &
Digital Transmission, Data Transport 1GB call contact in {#12) for details

m

http://www.sl.universalservice.org/form470/FY8_ReviewAll.asp 7/30/2010



Form 470 Review Page3of 8

Do you have a Request for Proposal (RFF) that specifies the services you are seeking ? If you check
YES, your RFP must be available to all interested bidders for at least 28 days. If you check YES and
your RFP js not available to all interested bidders, or if you check NC and you have or intend to have

and RFP, ‘ou risk denial of iour fundinﬁ reﬂuesis.

(e YES, | have released or intend to release an RFP for these services. 1t is available or will become

available on the Web at or via (check one).
B the Contact Person in ltem 6 or I8 the contact listed in ltem 12.

b @E NC , | have not released and do not intend to release an RFP for these services.

[Whether you check YES or NO, you must list below the Internet Access Services you seek. Specify each
service or function {e.g., monthly Internet service) and quantity and/or capacity (e.g., for 500 users). See
the Eligible Services List at www.sl.universalservice.org for examples of eligible Telecommunications
services. Remember that only eligible telecommunications providers can provide these services under the
universal service support mechanism. Attach additional lines if needed.

(o Eﬁj Check this box if you prefer f@ Check this box if you prefer E Check this box if you do not

discounts on your bill. reimbursement after paying have a preference.
our bill in full.

Service or Function: Quantity and/or Capacity:

High-Speed Connection to TETN Plus ,
}gsso*:iated ansnont feas provide 100MB, 250MB, 500MB, 1GB

10 # Internal Connections Other than Basic Maintenance

Do you have a Request for Proposal (RFP) that specifies the services you are seeking ? If you check
YES, your RFP must be availabie to all interested bidders for at least 28 days. If you check YES and
your RFP is not available to ail inferested bidders, or if you check NO and you have or intend to have
and RFP, you risk denial of your funding requests.

a Ef?"é YES, | have released or intend to release an RFP for these services. I is available or will become
available on the Web at or via (check one}:

T4 the Contact Person in Item 6 or 8! the contact listed in ltem 12.
b “%i NO , I have not released and do not intend 1o release an RFP for these services.

hether you check YES or NO, you must list below the Internal Connections Services you seek. Specify

each service or function (e.g., a router, hub and cabling) and quantity and/cr capacity (e.g., connecting 1

lassroom of 30 students). See the Eligible Services List at www.sl.universalservice.org for examples of
eligible Telecommunications services. Remember that only eligible telecommunications providers can
provide these services under the universal service support mechanism. Attach additional lines it needed.
c B Check this box if you prefer 'f%i Check this box if you prefer i Check this box if you do not
discounts on your bill. reimbursement after paying yourthave a preference.

bill in full.

11 [& Basic Maintenance of Internal Connections
Do you have a Request for Proposal (RFP} that specifies the services you are seeking ? If you check

YES, your RFP must be avaijlable to all interested bidders for at least 28 days. If you check YES and
your RFP is not available to all interested bidders, or if you check NO and you have or intend to have
and RFP, vou risk deniatl of your funding

’E@ YES, | have released or intend io release an RFP for these services. It is available or will become
available on the Web at or via (check one):
TR . s . .
the Contact Person in ltem 6 or I8! the contact listed in ltem 12.

NOQ , | have not released and do not intend to release an RFP for these services. I
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hether you check YES or NO, you must list below the Basic Mainienance Services you seek. Specity
cach service or function {e.g.,basic maintenance of routers) and quantity and/or capacity (e.g., for 10
routers). See the Eligible Services List at www.sl.universalservice.org for examples of eligible

elecommunications services, Remember that only eligible telecommunications providers can provide these

services under the universal service support mechanism. Attach additional lines if needed.
C {... Check this box if you prefer i Check this box if you prefer ?:3 Check this box if you do not

discounts on your bill. reimbursement after paying have a preference.
our bill in full.

12 (Optional) Please name the person on your staff or project who can provide additional technical details
or answer specific questions from service providers about the services you are seeking, This need not be

the contact person listed in Item 6 nor the Authorized Person who signs this form.

Name: itle:
ustln Mabe echmcal Support
elephone number

(903) 575 - 2760

Fax number

(903) 575 - 2618

E-mail Address
Mabe@reg8.net

13a. % Check this box if there are any restrictions imposed by state or local laws or regulations on how
or when service providers may contact you or on other bidding procedures. Please describe below any
such restrictions or procedures, and/or a Web address where they are posted and provide a contact name
and telephone number.,
See Texas Education Procurement Guidelines at:
www.lea.state.tx.us/school.finance/audit/re sguide 13/purchase/pur.pdf Providers certified in the
State of Texas to deliver services to school districts, government agencies, and ESCs may
respond. High-bandwidth connection from Mt. Pleasant, TX needed. Provide incremental pricing:
100MB, 250MB, 500MB, & 1GB. Call or email the contact listed in (#12) for details.

Bl Check this box if no state and local procurement/competitive bidding requirements apply to the
procurement of services sought on this Form 470.

13b. |f you have plans to purchase additional services in future years, or expect to seek new contracts for
existing services, you may summarize below(including the likely timeframes). If you are requesting services
for a funding year for which a Form 470 cannot yet be filed online, include that information here.

Block 3: Technology Resources

14. 12! Basic telephone service only: If your application is for basic telephone service and voice mail only, check this
box and skip Lo Itern 16. Basic telephone service is defined as wireline or wireless single line voice service (local,
cellular/PCS, and/or long distance) and mandatory fees associated with such service (e.g., federal and state taxes
and universal service fees).

. Although the following services and facilities are ineligible for support, they are usually necessary to make
effective use of the eligible services requested in this application. Unless you indicated in Item 14 that your
application is ONLY for basic telephone service, you must check at least one box in (a) through (e). You may

rovide details for purchases being sought,

a, Desktop software; Software required Tl has been purchased; and/or i# s being sought.
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: et . o
b, Electrical systems: il adequate electrical capacity s in place or has already been arranged; and/or
upgrading for additional electrical capacity is being sought.

- . e .,
¢. Computers: a sufficient quantity of computers % has been purchased; and/or B s being sought.

d. Computer hardware maintenance: adequate arrangements B have been made; and/or B are being sought.

e. Staff development: B all staff have had an appropriate level of training /additional training has already been
scheduled; and/or [l training is being sought.

f. Additional details: Use this space to provide additiona) details to help providers to identify the services you desire.

Block 4: Recipients of Service

16. Eligible Entities That Will Receive Services:

Check the ONE choice (Item 16a, 16b or 16c¢) that best describes this application and the eligible entities that will
receive the services described in this application. You will then list in Item 17 the entity/entities that will pay the bills

for these services.

a-Individual school or single-site library.

b~§§8gatewide application for (enter 2-letter state code) representing (check all that apply):
N public schools/districts in the state:
Eﬁj All non-public schools in the state:
Bl Al libravies in the state:

If your statewide application includes INELIGIBLE entities, check here. 1@ If checked, complete Item 18.

c.f@School district, library system, or consortium application to serve multiple eligible entities:

Number of eligible sites | 198

For these eligible sites, please provide the following

Prefixes associated with each area code
(first 3 digits of phone nomber)

separate with commas, leave no spaces

Area Codes .
(list each vnique area code)

903 [316,359,367,378,379,395, 427,438,439, 459, B

17. Billed Entities :
17. Billed Entities: List the entity/entities that will be paying the bills directly to the provider for the services
requested 1n this application. These are known as Billed Entities, At least one line of this item must be completed. If a
Billed Entity cited on your Form 471 is not listed below, funding may be denied for the {unding requests associated
with this Form 470.

L Entity ]I_Enlity Number ]
l I B
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I}_ Northeast Texas Regional Education Telecommunications Network (NTxRETN) iL 150217 I

18. Ineligible Participating Entities
List the names of any entity/entities here for whom services are requested that are not eligible for the Universal

Service Program.

[ Ineligible Participating Entity | Area Code || Prefix |

l Block 5: Certification and Signature l

19, [%] I certify that the applicant incJudes:(Check one or both.)
. Bl schools under the statutory definitions of elementary and secondary scheols found in the No Child Left Behind
Act of 2001, 28 U.S.C.Secs.7681(18) and (38), that de not operate as for-profit businesses, and do not have
ndowments exceeding $50 million; and/or
Ib. B tibraries or library consortia eligible for assistance from a State library administrative agency under the Library
ervices and Technology Act of 1996 thal do not operate as for-profit businesses and whose budgets are completely
separate from any school (including, but not limited to elementary and secondary schools, colleges and universities).

0.1 1 certify that all of the individual schools, libraries, and library consortia receiving services under this
application are covered by technology plans that are written, that cover all 12 months of the funding year, and
that have been or will be approved by a state or other authorized body, an SLD-certified technology plan

pprover, prior to the commencement of service. The plans were written at the following fevel(s):
a. B individual technology plans for using the services requested in the application, and/or
b. &l higher-leve] technology plans for using the services requested in the application, or

. B oo technology plan needed; application requests basic local, cellular, PCS, and/or long distance telephone
service and/or voice mail only

2109 1 certify thar I will post my Form 470 and (if applicable) make my RFP available for at least 28 days before
onsidering all bids received and selecting a service provider. I certify that all bids submitted will be carefully
onsidered and the bid selected will be for the most cosi-effective service or equipment offering, with price being the

primary factor, and will be the most cost-effective means of meeting educational needs and technology plan goals.
ertify that I will retain required documents for a period of at least five years after the last day of service delivered. I
ertify that I will retain all documents necessary to demonstrate compliance with the status and Commission rules

regarding the application for, receipt of, and delivery of services receiving schools and libraries discounts. 1

acknowledge that I may be audited pursuant to participation in the schools and libraries program.

22. 1 1 certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used solely
for educational purposes and will not be sold, resold, or transferred in consideration for money or any other thing of
value, excepl as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionally, I cerlify thal the entity
or entities listed on this application have not received anything of value or a promise of anything of value, other than the
services and equipment sought by means of this form, from the service provider, or any representative or agent thereof
or any consultant in connection with this request for services.

23 W1 acknowledge that support under this support mechanism is conditional upon the school(s) and/or library(ies} I
represent securing access, separately or through this program, to all of the resources, including computers, training,
software, internal connections, maintenance, and electrical capacity necessary to use the services purchased effectively. 1
recognize that some of the aforementioned resources are not eligible for support.

24, W 1 certify that I am authorized to order telecommunications and other supported services for the eligible entity
(ies). 1 certify that I am authorized to submit this request on behalf of the eligible entity(ies) listed on this application,
that I have examined this request, and to the best of my knowledge, information, and belief, all statements of fact

ontained herein are true,
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25. ¥ 1 certify that T have reviewed all applicable state and local procurement/competitive bidding requirements and

that I have complied with them. T acknowledge that persons willfully making false statements on this form can be

punished by fine or forfeiture, under the Commissions Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under
itle 18 of the United States Code, 18 U.8.C. Sec. 1001.

26. Wi 1 acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly
liable for certain acts arising from their parlicipation in the schools and libraries support mechanism are subject to
suspension and debarment from the program.

27. Signature of authorized person: i

8. Date (mm/dd/yyyy): 12/18/2009
9. Printed name of authorized person: David Mabe
0. Title or position of authorized person: Representative Director

1a. Address of authorized person: ESC Region VIII
PO Box 1894
City: Mt. Pleasant State: TX Zip: 75456-2602

1b. Telephone number of authorized person: (903) 575 - 2602
lc. Fax number of authorized person: (903} 5752618
31d. E-mail address number of authorized person: dmabe@reg8.net

1e. Name of authorized person's employer: Region VII Education Service Center

Service provider involvement with preparation oy certification of a Form 470 can taint the competitive bidding
process and result in the denial of funding requests. For more information, refexr to the SLD web site at
www.sl.universalservice.org or call the Client Service Bureau at 1-888-203-8100.

OTICE: Section 54.504 of the Federal Communications Commission’s rules reguires all schools and libraries ordering services that are eligible for and
eeking universal service discounts to file (his Description of Services Requested and Certification Form (FCC Form 470) with the Universai Service

dministrator. 47 CF.R. § 54,504, The collection of information stems from the Commission’s authority under Section 254 of the Cormmunications Act of
1934, as amended. 47 U.S.C. § 254. The data in the report will be used to ensure that schools and librasies comply with the competitive bidding requirement
ontained in 47 C.F.R. § 54,504. All schools and libsaries planning to order services eligible for universal service discounts must file this fonn themselves or
as part of a consortium.

n agency may nol conducl or sponsor, and a pesson is not required (o respond 10, a collection of infonnation unless it displays a currently valid OMB
ontrol number,

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We will wse the information
ou provide to delermine whether approving this application is in the public interest. If we believe there may be a viotation or a potential violation of any

applicable statute, regulation, rule or order, your application may be referred 10 the Federal, stale, or Jocal agency responsible for invesligating, prosecuting,
nforcing, or implementing the statute, rule, regulation or order. In certain cases, the information in your application may be discosed Lo the Department of
ustice or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; ov (c) the United States Government is a panty of a proceeding

before the body or has an inlerest in the proceeding. In addition, information provided in or submitted with this form or in response 10 subsequent inquiries

may alse be subject to disclosure consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, S U.S.C. § 552, or
ther applicable law.

1 you owe 1 past due debt to the federal governmen, the information you provide may also be disclosed to the Depariment of the Treasury Financial
Management Sarvice, other Federal agencies and/or your employer to offset your salary, IRS tax refund or other payments 10 collect that debt. The FCC may
also provide the information 1o these agencies through the matching of computer records when authorized.

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your application without
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action,
The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, el seq.

Public reponing burden for this collection of information is estimated 1o average 4 hours per response, including (he time for reviewing instructions,
earching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments

regacding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting burden to the Federal
ommunications Commission, Performance Evaluation and Records Managernent, Washington, DC 20554,

Please submit this form to:
SLD-Form 470
P.O. Box 7026
Lawrence, Kansas 66044-7020
1-888-203-8100

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form to:
SLD Forms
ATTN: SLD Form 470
3833 Greenway Drive
Lawrence, Kansas 66046
1-888-203-8100

FCC Form 470
Novermber 2004
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