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VIA OVERNIGHT COURIER & EMAIL

Douglas May
Universal Service Administrative Company
Schools and Libraries Division - Consortium Review
100 South Jefferson Road
P.O. Box 902
Whippany, New Jersey 07981

RE: Northeast Texas Regional Education Telecommunications Network
FY 2010 FCC Form 471 Application No. 752417
FY 2010 FCC Form 471 Application No. 756191

Dear Mr. May:

On behalf of the Northeast Texas Regional Education Telecommunications
Network ("NTRETN"), I am writing in response to your September 23,2010 letter ("September
23rd Letter") to Karen Whitaker, Deputy Executive Director for Administrative Services of the
Region VIII Educational Service Center ("Region VIII ESC,,).1 In your letter, you state that the
Universal Service Administrative Company (USAC) is "in the process of reviewing
[NTRETN's] Funding Year 2010 Form 471 App1ication(s) 752417 & 756191" (collectively, "FY
2010 Applications")?

Letter from Douglas May, Universal Service Administrative Company, Schools and
Libraries Division - Consortium Review, to Karen Whitaker, Deputy Executive Director
for Administrative Services, Region VIII ESC (dated Sept. 23,2010). Earlier
conespondence relating to these FRNs were exchanged on May 7,2010 and May 12,
2010. The information previously supplied by NTRETN is incorporated herein by
reference.

2 ld.

DCOI/KOVEC/429147.2



KELLEY DRYE & WARREN LLP

October 15,2010
Page Two

More specifically, your September 23rd Letter requests infonnation on: (1)
whether Fonn 470 Application 752417, Item 21, is for telecommunications or internet access
service; (2) whether NTRETN accepts a proposed reduction in discounts for WAN A contracts
from 75% to 74%3; (3) whether NTRETN accepts a new worksheet for WAN B contracts4

; and
(4) whether Fom1470 Application 756191, Item 21, is for telecommunications or intemet access
service. However, before I address these specific inquiries, I would like to address a statement in
your September 23,2010 letter asserting that the letters of agency (LOAs) provided by
NTRETN's consortium members did not request telecommunications service and that program
rules prevent you from "correcting this oversight."

I. NTRETN's Letters of Agency

The Federal Communications Commission ("FCC" or "Commission") requires E
rate applicants to produce evidence from each of its members expressly authorizing the
consoliium leader to submit an application on its behalf. This requirement is intended to ensure
that consoliium members were actually aware of the funding application.s However, the
Commission has held that LOAs are not the only way that applicants can demonstrate such
authority. In lieu of an LOA, "other documentation may be accepted as proof of authorization.,,6
USAC's guidelines implementing this standard provide that regardless of the fOlm of the
authorization, it must contain five elements: (1) the name of the person filing the application; (2)
the name of the person authorizing the filing of the application (the entity that will receive E-rate
discounted services); (3) the specific time frame covered; (4) the signature date, and title of an
official who is an employee of the entity authorizing the filing of the application; and (5) the type
of services covered. 7 NTRETN has sufficient documentation that satisfies the FCC's standard
and the five elements in USAC's guidelines.

4

6

7

FCC Forn1470 Application Number 756191, Funding Request Number (FRN) 2046646.

FCC Fonn 470 Application Number 756191, FRN 2046663.

Request for Review of the Decision of the Universal Service Administrator by Project
Interconnect, Brooklyn Park, Minnesota Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.,
Order, DA 01-1620, 16 FCC Rcd 13655, 13658-13659 ~~ 8,11 (2001) ("Project
Interconnect").

"Letter of Agency," USAC Website, available at www.universalservice.org/slltools/
reference/letters-of-agency.aspx (last visited Oct. 14, 2010); see also Requests for
Review of Decisions of the Universal Service Administrator by Advanced Education
Services, et al. Schools and Libraries Universal Service Suppoli Mechanism, Order, DA
07-4973,22 FCC Rcd 21513, 21514 ~ 3 (2007) ("Advanced Education Services").

See "Letter of Agency," USAC Website, available at www.universalservice.org/slltools/
reference/letters-of-agency.aspx (last visited Oct. 14,2010); see also Advanced
Education Services, 22 FCC Rcd at 21516-21517 ~ 8.
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Previously, NTRETN submitted LOAs from member school districts for its FY
2010 applications. As you noted in previous cOlTespondence, these LOAs inadvertently omitted
explicit reference to "telecommunications services" as among the E-rate eligible services
covered by the application. 8 NTRETN responded that the omission was inadvertent, and that
consortium members did authorize NTRETN to submit e-rate applications on their behalf for
telecommunications services in addition to other supported services. As evidence of this
authorization, NTRETN submitted letters from each member school clarifying that its previously
submitted LOA "included telecommunications services.,,9

NTRETN believes that the previous submissions are sufficient to demonstrate
actual authority under the FCC's standard. Nevertheless, in fmiher support of such authorization
NTRETN hereby submits additional documentation that demonstrates proof of authorization to
submit applications for telecommunications services support. Specifically, in attachments to this
letter, NTRETN submits the following additional documentation:

• The Texas Interlocal Cooperation Act, authorizing consortia such as NTRETN; 10

• The Interlocal Contract establishing NTRETN; 11

• The Services Agreement between Trillion Partners, Inc. and NTRETN providing for
voice-over-the- Internet (VoIP) services; 12 and

• Service Request Orders on behalf of the local school districts ordering Trillion Pariners,
Inc.' s VoIP services. 13

Collectively, this documentation shows that each school district selecting VoIP
services has authorized NTRETN to submit E-rate funding requests on its behalf for FY 2010.

8

9

10

11

12

13

Letter from Douglas May, Universal Service Administrative Company, Schools and
Libraries Division - Consortium Review, to Karen Whitaker, Deputy Executive Director
for Administrative Services, Region VIII ESC (dated May 7,2010).

Letter from Karen Whitaker, Deputy Executive Director for Administrative Services,
Region VIII ESC, to Douglas May, Universal Service Administrative Company, Schools
and Libraries Division - Consortium Review (dated May 14, 2010), attached hereto as
Exhibit A.

7 TEX. GOy'T CODE ANN. § 791.001, et seq., attached hereto as Exhibit B.

Northeast Texas Regional Education Telecommunications Network, Interlocal Contract
(effective April 9, 1997), attached hereto as Exhibit C ("Interlocal Contract").

Attached hereto as Exhibit D.

Attached hereto as Exhibit E.
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Below, NTRETN explains how this documentation satisfies the five elements established by
USAC's guidelines.

The Person Authorized to File the Applications. NTRETN filed the FY 2010
Applications,on behalf of its member school districts. On April 9, 1997, pursuant to the Texas
Interlocal Cooperation Act, public independent school districts in northeast Texas and the
Region VIII ESC 14 (collectively, "the Parties") entered into an Interlocal Contract agreement
establishing the NTRETN consortium as an administrative agency. IS The Interlocal Contract
coupled with the Services Order Requests to the Services Agreement provides the names of the
entities filing and authorized to file the FY 2010 E-rate Applications. Specifically, Section 5.2 of
the Services Agreement between NTRETN and the service providers requires NTRETN to
submit E-rate funding requests and all applicable USAC fon11s to USAC. 16 By signing Service
Orders explicitly made subject to the Services Agreement, individual school districts not only
elect to receive VoIP services, but also incorporate the provision that designates NTRETN as the
entity required to submit an E-rate application for the service.

NTRETN's authority is also inherent in the Texas Interlocal Cooperation Act.
Interlocal Contracts are authorized by Texas state law to increase efficiency and effectiveness of
local gove111ments, including school district and education service centers 17, by authorizing them
to contract with one another. 18 Interlocal Contracts must be authorized by the gove111ing body of
each pmiy to the contract, state the duties of the contracting parties, and stipulate that each party
to the contract pay for the performance of gove111mental functions. 19 The Interlocal Contract
entered between the Parties grants the NTRETN consortium the power to "[aJpply for and
receive grants and other funding from gove111mental and private sources... ,,2 The Interlocal
Contract also establishes a Board of Directors to manage the consOliium, which has the duty to
"seek sources of funding for Network activities, apply for grants available to [NTRETN] by
virtue of its management of the Network, or otherwise, and coordinate any grant applications

14

1S

16

17

18

19

20

Education Service Centers, like the Region 8 ESC, were created pursuant to Texas state
law to efficiently serve the needs of school districts. See 2 TEX. EDUC. CODE ANN. §
8.001, et seq. (describing the purpose and role of Education Service Centers as set forth
in Texas state law).

Interlocal Contract § 1.01, attached hereto as Exhibit C.

Trillion Partners, Inc. Services Agreement § 5.2 (effective Feb. 16,2006) ("Services
Agreement"), attached hereto as Exhibit D.

See supra note 14 (regarding Education Service Centers).

See 7 TEX. GOV'TCODEANN. § 791.001, et seq., attached hereto as Exhibit B.

Id. § 791.011(d).

Interlocal Contract § 1.0S(c), attached hereto as Exhibit C.
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made by the Members ... ,,21 Indeed, the very purpose of the consoliium is to take coordinated
actions on behalf of the member school districts. By entering the Interlocal Contract, the Pariies
grant the NTRETN consortium the authority to file E-rate applications on their behalf.

Entity Authorizing Applications. The attached Service Order Requests to the
Services Agreement establish that the named school districts agree to order the services as
outlined in the Service Order Requests submitted to the service providers. The attached Service
Order Requests provide the names of the persons authorizing the filing of the FY 2010
Applications - the NTRETN consortium Board President. The Interlocal Contract grants the
NTRETN consortium president the authority to sign the Service Order requests on behalf of the
Pariies to the contract - the consOliium member school districts.

Specific Timeline Covered by the Authorization. The Interlocal Contract provides
the specific time1ine covered by the agreement and authorization, satisfying USAC's
requirements. The Interlocal Contract provides that the agreement will continue for a period of
ten years from the date of the agreement, and for successive five year tem1S thereafter. The
Interlocal Contract was renewed in 2007 and therefore is in effect for a finite five year tenn, set
to expire in 2012. The authorization, therefore, is not an "open ended" commitment such as
"until cancelled by either party." Additionally, the Services Agreement between NTRETN and
the service provider also provides for a specific term - 5 years from the commencement date. 22

NTRETN is specifically authorized for a specific period of time - five years in this instance.

Finally, we note that the Commission held that the lack of a specified timeframe
on an LOA is not a "fatal mistake" when consortia members clearly know that the consortium is
applying for funding on their behalf.23 Thus, even ifUSAC concludes (incorrectly, we assert)
that the Interlocal Contract does not contain a specific time period, the contract shows that the
consortium members clearly know that NTRETN applies for funding on their behalf. 24 This
"other evidence" overcomes any reservations about the duration of the designation.

21

22

23

24

Interlocal Contract § 3.02(k), attached hereto as Exhibit C.

Services Agreement § 1.6, attached hereto as Exhibit D.

Advanced Education Services, 22 FCC Red at 21518 ~ 10.

See Advanced Education Services, 22 FCC Red at 21518 ~ 10. In accepting an LOA
without a date, the Commission stated that had LOAs been signed several years prior to
an E-rate funding application it would have been concemed that consortium members
were unaware of the funding requests in years after the LOAs were signed, absent other
evidence. See ld. at 21518, n. 38. Such a concem would not be present here. The Service
Request Orders (executed annually and explicitly quoting E-rate discount amounts)
provide the other evidence to establish that consortium members actually were aware that
the consortium was applying for FY 2010 funding on their behalf, satisfying the
Commission's concems in Advanced Education Services. See ld. at 21518, n. 38.
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Consortium Official Signature, Date, and Title. The Services Order Request
contains the signature, date, and title of an official who is an employee of the entity authorizing
the filing of the FY 2010 Applications. The Service Order Requests agreeing to purchase
services from the service providers are signed by Tommy Long, his title as NTRETN's Board of
Directors President, with the signature date. Mr. Long had the authority to sign on behalf of the
individual consortium member school districts by virtue of the Interlocal Contract, which grants
NTRETN this authority.

Types ofServices Covered. In your September 23, 2010 letter you allege that
NTRETN did not include telecommunications services in the LOA. In this case, the Services
Agreement entered between NTRETN and the service provider provides a "Description of
Services," which provides evidence of the types of services covered under agreement of
consortium members. Included in the Description of Services is Voice-over-the-Internet
("VoIP") services, referred to as "WAN Voice Service" under the Services Agreement. 25

Clearly, the specific service at issue - VoIP services - is referenced in the contracts between the
service provider and the Patties.

FurthelIDore, in response to a May 7, 2010 USAC inquiry,26 NTRETN provided
letters from consortium members attesting to the fact that NTRETN had authority to request
telecommunications services and that its omission in the original LOA was an oversight. These
letters do not serve as a replacement to the original LOA, but merely demonstrate the
understanding of the consortium school districts that telecommunications services were
understood as inclusive in the LOA. These letters from consortium school districts provide other
documentation to support actual authorization ofNTRETN to request telecommunications
serVIces.

Finally, we note that the VoIP services requested in the FY 2010 Applications are
included in the initial LOA submitted by NTRETN. The Commission has not yet classified
interconnected VoIP service as telecommunications service or an information service.27 USAC
in its Eligible Services List Schools and Libraries Support Mechanism for Funding Year 2010
notes that interconnected VoIP could be classified as either telecommunications services or

25

26

27

Services Agreement, "WAN - Voice - Service Level Agreement," attached hereto as
Exhibit D.

Letter from Douglas May, Universal Service Administrative Company, Schools and
Libraries Division - Consortium Review, to Karen Whitaker, Deputy Executive Director
for Administrative Services, Region VIII ESC (dated May 7,2010).

In the Matter of Schools and Libraries Universal Support Mechanism, Report & Order &
Further Notice ofProposed Rulemaking, FCC 09-105, 24 FCC Red 6562, 6567-6568 112
(2009) ("Universal Service R&O & NPRM").

DCDI/KOVEC/429147.2
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lntemet access. 28 The Commission concluded, as USAC proposed in its Eligible Services List
submission, that interconnected VolP service should be listed in both telecommunications and
lntemet access categories.29 Therefore, USAC can approve the VolP services pOliion of the
FRNs as "Internet Access," relying on NTRETN's initial LOAs as evidence of authorization for
these requests, or as telecommunications services, relying on the other evidence discussed
herein.

II. Specific Questions Concerning FY 2010 Applications

Question Concerning Application 762417. In response your September 23rd
letter, Application 762417's description of "Suddenlink Digital Transmission Service to
NTRETN main branch... 100 Mb over Ethernet to POP at Mt. Pleasant" refers to services used
to provide connections between school districts. These connections are used for Intemet access
purposes. Therefore, NTRETN recommends that the Application 76417, Item 21, services be
classified as "Internet Access." As stated above, to the extent that the connections would also
support VoIP, USAC may still approve the funding request based on established Commission
rules. In lieu of a letter from the vendor, please refer to the attached a copy of the Service Order
Requests, which provides other documentation describing the services requested for lntemet
access.

Question Concerning Application 756191, FRN 2046646. In your September 23rd
letter, you propose creating a new worksheet C containing the WAN A entities30 listed in your
letter and modify the Form 471, Block 4, Entity Number to this new worksheet, resulting in a
shared discount reduction from 75% to 74%. NTRETN agrees with the list of school districts
requesting services and agrees with the 74% discount rate calculated by USAC. As noted above,
NTRETN notes that this application can be approved as "Internet Access" or as
"telecommunications service."

Question Concerning Application 756191, FRN 2046663. In your September 23rd
letter, you propose creating a new worksheet C containing the WAN B entities31 listed in your

28

29

30

31

Universal Service R&O & NPRM, 24 FCC Red at 6606.

Universal Service R&O & NPRM, 24 FCC Red at 6568-6569 '114.

Avery Independent School District (ISD), Clarksville ISD; Como-Pickton lSD, Cumby
lSD, De Ka1b lSD, Detroit lSD, Education Service Center - Region 8, Hooks lSD, Leary
lSD, Libery-Ey1au lSD, Malta lSD, Mt. Vernon lSD, New Boston lSD, North Hopkins
lSD, North Lamar lSD, Paris lSD, Pittsburg lSD, Pleasant Grove lSD, Prairiland lSD,
Red Lick lSD, Redwater lSD, Rivercrest lSD, Saltillo lSD, Sulphur Springs lSD, and
Winfield ISD.

Atlanta lSD, Avinger lSD, Bloomburg lSD, Chapel Hill lSD, Chisum lSD, Cooper lSD,
Daingerfield Lone Star lSD, Dodd City lSD, Fanninde1 lSD, Halis Bluff SD, Honey
Grove lSD, Hubbard SD, Hughes Springs SD, Linden-Kildare Cons SD, Lone Oak lSD,

DCOI IKOVEC/429 I472
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letter and modify the Fonn 471, Block 4, Entity Number to this new worksheet, maintaining a
75% discount. In response to your letter, NTRETN hereby approves these changes as specified
in your September 23rd letter. NTRETN agrees with the list of school districts requesting the
services and agrees with the 75% discount rate calculated by USAC. As noted above, NTRETN
notes that this application can be approved as "Internet Access" Or as "telecommunications
service."

Question Concerning Application 756191, FRN 2046730. In response to your
September 23rd Letter, Item 21 on FCC Fonn 471 Application 756191, FRN 2046730, for "50
Mbps WAN Bandwidth Upgrade" services is for Intemet access. Please find attached to this
letter a copy of the Service Request Order to the Services Agreement, which provides evidence
that the services requested were for Internet access. This application is supported by the LOAs
previously provided by NTRETN.

* * *

NTRETN believes that the above fully responds to your inquiries concerning
NTRETN's FY 2010 Applications. Based on the above inforn1ation, and infonnation previously
provided, NTRETN respectfully submits that FY 2010 Application Numbers 752417 and 756191
should be approved in full. Please feel free to contact the undersigned if you have any further
questions or concerns regarding these applications.

Steven A. Augustino
Counsel to the Northeast Texas Regional
Education Telecommunications Network
(NTRETN)

CC: Karen Whitaker, NTRETN
Blake Powell, Powell & Leon LLP

Maud lSD, McLeod lSD, Miller Grove SD, Mt. Pleasant lSD, Pewitt CISD, Queen City
lSD, Roxton lSD, Sam Rayburn lSD, Simms lSD, and Sulphur Bluff SD.

DCOI/KOVEC/429147.2
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Region VIII Education Service Center

Tel: (903) 572-8551 • P.O. Box 1894· Mount Pleasant, TX 75456-1894 • Fax: (903) 575-2611 • Web Site: www.reg8.net

Douglas May
Schools and Libraries Division - Consortium Review
Phone 973-581-5112
FAX: 973-599-6576
E-Mail: dmay@sl.universalservice.org

May 14, 2010

Dear Mr. May,

Regarding your questions dated May 7, 2010, here are my responses.

I.

Some of your documentation/LOAs did not match the Block 4 Entities exactly; please provide a cross
reference to explain/eliminate any discrepancies. For Example:
• Schools A & B are listed on Block 4 and are related to School District Z for which for you are
submitting an LOA
• Block 4 lists the Main Street Library and your LOA is for the George Washington Library.

The following names did not match exactly; please provide an explanation.

Response:

In Texas, school districts were named as either "Independent" or "Consolidated" depending upon
whether smaller districts remained independent or joined as one. All of these school districts are
"Independent" School Districts, abbreviated I.S.D.

When each school district's Billed Entity Number was assigned long ago by Schools and Libraries
Division, some of the names were shortened to fit reguired form-fields.

. See the correct school district names highlighted, as follows:

ENTITY # BLOCK4 NAME LOA NAME
HARTS BLUFF INDEPENDENT

140597 HARTS BLUFF SCHOOL DISTRICT SCHOOL DISTRICT
HUGHES SPRINGS SCHOOL HUGHES SPRINGS INDEPENDENT

140690 DISTRICT SCHOOL DISTRICT
MILLER GROVE INDEPENDENT MILLER GROVE SCHOOL

140579 SCHOOL DISTRICT DISTRICT
SULPHUR BLUFF INDEPENDENT SULPHUR BLUFF SCHOOL

140618 SCHOOL DISTRICT DISTRICT
SULPHUR SPRINGS

140619 SULPHUR SPRINGS SCHOOL DIST INDEPENDENT SCHOOL DIST

It is the vision ofRegion VI/I Education Service Center to create a partnership between school districts, teachers, school board
members, universities and community colleges, community members, and business leaders to provide quality services

for school improvement that will prepare students to cope with the challenges ofthe future.



II.

When you submitted your Letters of Agency (LOAs) or other documentation, you did not include LOAs for
the following entities included on Block 4 Worksheet C of the FY2010 Form 471 application(s) 752417 &
756191. If you neglected to include them with the other LOAs you submitted, please provide them
at this time.

Entity Name

EDUCATION SERVICE CENTER - REGION 8

If the LOAs or other documentation is not available this entity will be removed from the application;

Response:

See the enclosed LOA for ESC 8 - Education Service Center Region 8.

III.

The LOAs you have provided did not request Telecommunications Service.

Please provide supporting documentation, such as a project agreement, RFP, contract, letter of
agreement or other similar documentation that can demonstrate that the missing or correctable
element(s) was in place prior to or on the Form 471 certification postmark date (CPO), to resolve the error
and/or to fulfill the required LOA element(s).

Response:

See the enclosed LOA clarification letters from the NTRETN member school districts that they are
receiving Telecommunications Services from NTRETN via their connection to the leased WAN.
Also see the NTRETN Contracts "Trillion NTRETN Services Agreement - WAN A" and "Trillion
NTRETN Services Agreement - WAN B" indicating Telecommunications Services delivered to
each NTRETN school-district member entity. These agreements clearly state "Digital
Transmission" services and connection to Internet via WAN (Telecommunications Services).

IV.

If the LOAs or other documentation is not available the applications will be denied based on
documentation that you have provided (LOAs).

Response:

The requested documentation has been provided therefore no cost allocation is necessary.

Karen Whitaker
Director or Leadership Support
Region 8 ESC
kwhitaker@reg8.net
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GOVERNMENT CODE

TITLE 7. INTERGOVERNMENTAL RELATIONS

CHAPTER 791. INTERLOCAL COOPERATION CONTRACTS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 791.001. PURPOSE. The purpose of this chapter is to

increase the efficiency and effectiveness of local governments by

authorizing them to contract, to the greatest possible extent, with

one another and with agencies of the state.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.002. SHORT TITLE. This chapter may be cited as the

Interlocal Cooperation Act.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.003. DEFINITIONS. In this chapter:

(1) "Administrative functions" means functions normally

associated with the routine operation of government, including tax

assessment and collection, personnel services, purchasing, records

management services, data processing, warehousing, equipment repair,

and printing.

(2) "Interlocal contract" means a contract or agreement

made under this chapter.

(3) "Governmental functions and services" means all or

part of a function or service in any of the following areas:

(A) police protection and detention services;

(B) fire protection;

(C) streets, roads, and drainage;

(D) public health and welfare;

(E) parks and recreation;

(F) library and museum services;

(G) records center services;

http://www.statutes.1egis.state.tx.us/SOTWDocs/GV/htm/GV.791.htm 10/1112010
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(H) waste disposali

(I) planningi

(J) engineeringi

(K) administrative functionsi

(L) public funds investmenti

(M) comprehensive health care and hospital servicesi

or

(N) other governmental functions in which the

contracting parties are mutually interested.

(4) "Local government" means a:

(A) county, municipality, special district, junior

college district, or other political subdivision of this state or

another statei

(B) local government corporation created under

Subchapter D, Chapter 431, Transportation Codei

(C) political subdivision corporation created under

Chapter 304, Local Government Codei

(D) local workforce development board created under

Section 2308.253i or

(E) combination of two or more entities described by

Paragraph (A), (B), (C), or (D).

(5) "Political subdivision" includes any corporate and

political entity organized under state law.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Amended by Acts 1993, 73rd Leg., ch. 823, Sec. 1, eff. Sept. 1, 1993i

Acts 2001, 77th Leg., ch. 98, Sec. 1, eff. Sept. 1, 2001i Acts 2003,

78th Leg., ch. 301, Sec. 2, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. ~111, Sec. 1, eff. June 18, 2005.

Sec. 791.004. INTERLOCAL CONTRACTi DUAL OFFICE HOLDING. A

person acting under an interlocal contract does not, because of that

action, hold more than one civil office of emolument or more than one

office of honor, trust, or profit.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

http://www.statutes.1egis.state.tx.us/SOTWDocs/GV/htm/GV.791.htm 10/11/2010
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Sec. 791.005. EFFECT OF CHAPTER. This chapter does not affect

an act done or a right, duty, or penalty existing before May 31,

1971.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.006. LIABILITY IN FIRE PROTECTION CONTRACT OR

PROVISION OF LAW ENFORCEMENT SERVICES. (a) If governmental units

contract under this chapter to furnish or obtain services of a fire

department, such as training, fire suppression, fire fighting,

ambulance services, hazardous materials response services, fire and

rescue services, or paramedic services, the governmental unit that

would have been responsible for furnishing the services in the

absence of the contract is responsible for any civil liability that

arises from the furnishing of those services.

(a-1) Notwithstanding Subsection (a), if a municipality,

county, rural fire prevention district, emergency services district,

fire protection agency, regional planning commission, or joint board

enters into a contract with a governmental unit under this chapter to

furnish or obtain fire or emergency services, the parties to the

contract may agree to assign responsibility for civil liability that

arises from the furnishing or obtaining of services under the

contract in any manner agreed to by the parties. To assign

responsibility for civil liability under this subsection, the parties

to the contract must assign responsibility in a written provision of

the contract that specifically references this subsection and states

that the assignment of liability is intended to be different than

liability otherwise assigned under Subsection (a).

(b) In the absence of a contract, if a municipality or county

furnishes law enforcement services to another municipality or county,

the governmental unit that requests and obtains the services is

responsible for any civil liability that arises from the furnishing

of those services.

(c) Nothing in this section adds to or changes the liability

limits and immunities for a governmental unit provided by the Texas

Tort Claims Act, Chapter 101, Civil Practice and Remedies Code, or

other law.

http://www.statutes.1egis.state.tx.us/SOTWDocs/GV/htm/GV.791.htm 10/11/2010
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(d) Notwithstanding any other provision of this chapter, a

contract under this chapter is not a joint enterprise for the purpose

of assigning or determining liability.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. I, eff. Sept. I, 1991.

Amended by Acts 2001, 77th Leg., ch. 811, Sec. I, eff. Sept. I, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. 13~I, Sec. 16, eff. June 18, 2005.

SUBCHAPTER B. GENERAL INTERLOCAL CONTRACTING AUTHORITY

Sec. 791.011. CONTRACTING AUTHORITYi TERMS. (a) A local

government may contract or agree with another local government or a

federally recognized Indian tribe, as listed by the United States

secretary of the interior under 25 U.S.C. Section 479a-1, whose

reservation is located within the boundaries of this state to perform

governmental functions and services in accordance with this chapter.

(b) A party to an interlocal contract may contract with a:

(1) state agency, as that term is defined by Section

771.002i or

(2) similar agency of another state.

(b-1) A local government that is authorized to enter into an

interlocal contract under this section may not contract with an

Indian tribe that is not federally recognized or whose reservation is

not located within the boundaries of this state.

(c) An interlocal contract may be to:

(1) study the feasibility of the performance of a

governmental function or service by an interlocal contracti or

(2) provide a governmental function or service that each

party to the contract is authorized to perform individually.

(d) An interlocal contract must:

(1) be authorized by the governing body of each party to

the contract unless a party to the contract is a municipally owned

electric utility, in which event the governing body may establish

procedures for entering into interlocal contracts that do not exceed

$100,000 without requiring the approval of the governing bodYi

(2) state the purpose, terms, rights, and duties of the

contracting partiesi and
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(3) specify that each party paying for the performance of

governmental functions or services must make those payments from

current revenues available to the paying party.

(e) An interlocal contractual payment must be in an amount that

fairly compensates the performing party for the services or functions

performed under the contract.

(f) An interlocal contract may be renewed annually.

(g) A governmental entity of this state or another state that

makes purchases or provides purchasing services under an interlocal

contract for a state agency, as that term is defined by Section

771.002, must comply with Chapter 2161 in making the purchases or

providing the services.

(h) An interlocal contract between a governmental entity and a

purchasing cooperative may not be used to purchase engineering or

architectural services.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. I, eff. Sept. I, 1991.

Amended by Acts 1999, 76th Leg., ch. 405, Sec. 47, eff. Sept. I,

1999; Acts 2001, 77th Leg., ch. 98, Sec. 2, eff. Sept. I, 2001.

Amended by:

Acts 2005, 79th Leg., Ch. £57, Sec. I, eff. May 30, 2005.

Acts 2007, 80th Leg., R.S., Ch. ;213, Sec. 12, eff. September I,

2007.

Sec. 791.012. LAW APPLICABLE TO CONTRACTING PARTIES. Local

governments that are parties to an interlocal contract for the

performance of a service may, in performing the service, apply the

law applicable to a party as agreed by the parties.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. I, eff. Sept. I, 1991.

Amended by Acts 1997, 75th Leg., ch. 176, Sec. I, eff. May 21, 1997.

Sec. 791.013. CONTRACT SUPERVISION AND ADMINISTRATION. (a) To

supervise the performance of an interlocal contract, the parties to

the contract may:

(1) create an administrative agency;

(2) designate an existing local government; or
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(3) contract with an organization that qualifies for

exemption from federal income tax under Section 501(c), Internal

Revenue Code of 1986, as amended', that provides services on behalf of

political subdivisions or combinations of political subdivisions and

derives more than 50 percent of its gross revenues from grants,

funding, or other income from political subdivisions or combinations

of subdivisions.

(b) The agency, designated local government, or organization

described by Subsection (a) (3) may employ personnel, perform

administrative activities, and provide administrative services

necessary to perform the interlocal contract.

(c) All property that is held and used for a public purpose by

the administrative agency or designated local government is exempt

from or subject to taxation in the same manner as if the property

were held and used by the participating political subdivisions.

(d) An administrative agency created under this section may

acquire, apply for, register, secure, hold, protect, and renew under

the laws of this state, another state, the United States, or any

other nation:

(1) a patent for the invention or discovery of:

(A) any new and useful process, machine, manufacture,

composition of matter, art, or methodi

(B) any new use of a known process, machine,

manufacture, composition of matter, art, or methodi or

(C) any new and useful improvement on a known

process, machine, manufacture, composition of matter, art, or methodi

(2) a copyright of an original work of authorship fixed in

any tangible medium of expression, now known or later developed, from

which the work may be perceived, reproduced, or otherwise

communicated, either directly or with the aid of a machine or devicei

(3) a trademark, service mark, collective mark, or

certification mark for a word, name, symbol, device, or slogan that

the agency uses to identify and distinguish the agency's goods and

services from other goods and servicesi and

(4) other evidence of protection of exclusivity issued for

intellectual property.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

http://www.statutes.legis.state.tx.us/SOTWDocs/GV/htm/GV.791.htm 1011112010



GOVERNMENT CODE CHAPTER 791. INTERLOCAL COOPERATION CONTRAC. .. Page 7 of 17

Amended by Acts 1995, 74th Leg., ch. 481, Sec. 1, eff. Aug. 28, 1995j

Acts 2003, 78th Leg., ch. 301, Sec. 3, eff. Sept. 1, 2003.

Sec. 791.014. APPROVAL REQUIREMENT FOR COUNTIES. (a) Before

beginning a project to construct, improve, or repair a building,

road, or other facility under an interlocal contract, the

commissioners court of a county must give specific written approval

for the project.

(b) The approval must:

(1) be given in a document other than the interlocal

contractj

(2) describe the type of project to be undertakenj and

(3) identify the project's location.

(c) The county may not accept and another local government may

not offer payment for a project undertaken without approval required

by this section.

(d) A county is liable to another local government for the

amount paid by the local government to the county for a project

requiring approval under this section if:

(1) the county begins the project without the approval

required by this sectionj and

(2) the local government makes the payment before the

project is begun by the county.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.015. SUBMISSION OF DISPUTES TO ALTERNATIVE DISPUTE

RESOLUTION PROCEDURES. Local governments that are parties to an

interlocal contract may provide in the contract for the submission of

disputes arising under the contract to the alternative dispute

resolution procedures authorized by Chapter 2009.

Added by Acts 2001, 77th Leg., ch. 666, Sec. 1, eff. Sept. 1, 2001.

SUBCHAPTER C. SPECIFIC INTERLOCAL CONTRACTING AUTHORITY

Sec. 791.021. CONTRACTS FOR REGIONAL CORRECTIONAL
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FACILITIES. The parties to an interlocal contract may contract

with the Texas Department of Criminal Justice for the construction,

operation, and maintenance of a regional correctional facility if:

(1) title to the land on which the facility is to be

constructed is deeded to the department; and

(2) the parties execute a contract relating to the payment

of costs for housing, maintenance, and rehabilitative treatment of

persons held in jails who cannot otherwise be transferred under

authority of existing statutes to the direct responsibility of the

department.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Amended by:

Acts 2009, 81st Leg., R.S., Ch. ~7, Sec. 25.080, eff. September

1, 2009.

In(a)Sec. 791.022. CONTRACTS FOR REGIONAL JAIL FACILITIES.

this section:

(1) "Facility" means a regional jail facility constructed

or acquired under this section.

(2) "Jailer" means a person with authority to supervise

the operation and maintenance of a facility as provided by this

section.

(b) A political subdivision of the state, by resolution of its

governing body, may contract with one or more political subdivisions

of the state to participate in the ownership, construction, and

operation of a regional jail facility.

(c) The facility must be located within the geographic

boundaries of one of the participating political subdivisions. The

facility is not required to be located in a county seat.

(d) Before acquiring and constructing the facility, the

participating political subdivisions shall issue bonds to finance the

facility's acquisition and construction. The bonds must be issued in

the manner prescribed by law for issuance of permanent improvement

bonds.

(e) To supervise the operation and maintenance of a facility,

the participating political subdivisions may agree to:
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(1) appoint as jailer of the facility the police chief or

sheriff of the political subdivision in which the facility is

located;

(2) form a committee composed of the sheriff or police

chief of each participating political subdivision to appoint a jailer

of the facility; or

(3) authorize the police chief or sheriff of each

participating political subdivision to continue to supervise and

manage those prisoners incarcerated in the facility under the

authority of that officer.

(f) If participating political subdivisions provide for

facility supervision under Subsection (e), the person designated to

supervise operation and maintenance of the facility shall supervise

the prisoners incarcerated in the facility.

(g) When a prisoner is transferred from the facility to the

originating political subdivision, the appropriate law enforcement

officer of the originating political subdivision shall assume

supervision and responsibility for the prisoner.

(h) While a prisoner is incarcerated in a facility, a police

chief or sheriff not assigned to supervise the facility is not liable

for the escape of the prisoner or for any injury or damage caused by

or to the prisoner unless the escape, injury, or damage is directly

caused by the police chief or sheriff.

(i) The political subdivisions may employ or authorize the

jailer of the facility to employ personnel necessary to operate and

maintain the facility.

(j) The jailer of the facility and any assistant jailers must

be commissioned peace officers.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.023. CONTRACTS FOR STATE CRIMINAL JUSTICE

FACILITIES. The state or an agency of the state may contract with

one or more entities to finance, construct, operate, maintain, or

manage a criminal justice facility provided, in the exercise of the

governmental power, for the benefit of the state in accordance with

this chapter and:
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(1) Subchapter A, Chapter 494, Government Codej

(2 ) Subchapter D, Chapter 361, Local Government Codej or

(3 ) the Certificate of Obligation Act of 1971 (Subchapter

C, Chapter 271, Local Government Code) .

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.024. CONTRACTS FOR COMMUNITY CORRECTIONS

FACILITIES. A community supervision and corrections department

established under Section 76.002 may agree with the state, an agency

of the state, or a local government to finance, construct, operate,

maintain, or manage a community corrections facility under Section

76.010(b) or a county correctional center under Subchapter H, Chapter

351, Local Government Code.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 7.18, eff. Sept. 1,

1995.

Sec. 791.025. CONTRACTS FOR PURCHASES. (a) A local

government, including a council of governments, may agree with

another local government or with the state or a state agency,

including the comptroller, to purchase goods and services.

(b) A local government, including a council of governments, may

agree with another local government, including a nonprofit

corporation that is created and operated to provide one or more

governmental functions and services, or with the state or a state

agency, including the comptroller, to purchase goods and any services

reasonably required for the installation, operation, or maintenance

of the goods. This subsection does not apply to services provided by

firefighters, police officers, or emergency medical personnel.

(c) A local government that purchases goods and services under

this section satisfies the requirement of the local government to

seek competitive bids for the purchase of the goods and services.

(d) In this section, "council of governments" means a regional

planning commission created under Chapter 391, Local Government Code.
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Added by Acts 1991, 72nd Leg., ch. 38, Sec. I, eff. Sept. I, 1991.

Amended by Acts 1995, 74th Leg., ch. 28, Sec. I, eff. April 27, 1995i

Acts 1997, 75th Leg., ch. 826, Sec. I, eff. June 18, 1997.

Amended by:

Acts 2007, 80th Leg., R.S., Ch.937, Sec. 1.62, eff. September

I, 2007.

Sec. 791.026. CONTRACTS FOR WATER SUPPLY AND WASTEWATER

TREATMENT FACILITIES. (a) A municipality, district, or river

authority of this state may contract with another municipality,

district, or river authority of this state to obtain or provide part

or all of:

(1) water supply or wastewater treatment facilitiesi or

(2) a lease or operation of water supply facilities or

wastewater treatment facilities.

(b) The contract may provide that the municipality, district,

or river authority obtaining one of the services may not obtain those

services from a source other than a contracting party, except as

provided by the contract.

(c) If a contract includes a term described by Subsection (b),

payments made under the contract are the paying party's operating

expenses for its water supply system, wastewater treatment

facilities, or both.

(d) The contract may:

(1) contain terms and extend for any period on which the

parties agreei

(2) require the purchaser to develop alternative or

replacement supplies prior to the expiration date of the contract and

may provide for enforcement of such terms by court orderi and

(3) provide that it will continue in effect until bonds

specified by the contract and any refunding bonds issued to pay those

bonds are paid.

(e) Where a contract sets forth explicit expiration provisions,

no continuation of the service obligation will be implied.

(f) Tax revenue may not be pledged to the payment of amounts

agreed to be paid under the contract.

(g) The powers granted by this section prevail over a
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limitation contained in another law.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Amended by Acts 1997, 75th Leg., ch. 1010, Sec. 2.01, eff. Sept. 1,

1997.

Sec. 791.027. EMERGENCY ASSISTANCE. (a) A local government

may provide emergency assistance to another local government, whether

or not the local governments have previously agreed or contracted to

provide that kind of assistance, if:

(1) in the opinion of the presiding officer of the

governing body of the local government desiring emergency assistance,

a state of civil emergency exists in the local government that

requires assistance from another local government and the presiding

officer requests the assistancej and

(2) before the emergency assistance is provided, the

governing body of the local government that is to provide the

assistance authorizes that local government to provide the assistance

by resolution or other official action.

(b) This section does not apply to emergency assistance

provided by law enforcement officers under Chapter 362, Local

Government Code.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Sec. 791.028. CONTRACTS FOR JOINT PAYMENT OF ROAD CONSTRUCTION

AND IMPROVEMENTS. (a) In this section:

(1) "Highway project" means the acquisition, design,

construction, improvement, or beautification of a state or local

highway, turnpike, or road project.

(2) "Transportation corporation" means a corporation

created under Chapter 431, Transportation Code.

(b) A local government may contract with another local

government, a state agency, or a transportation corporation to pay

jointly all or part of the costs of a highway project, including the

cost of an easement or interest in land required for or beneficial to

the project.
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(c) A local government and a transportation corporation, in

accordance with a contract executed under this section, may:

(1) jointly undertake a highway project;

(2) acquire an easement, land, or an interest in land, in

or outside a right-of-way of a highway project, as necessary for or

beneficial to a highway project; or

(3) adjust utilities for the project.

(d) If a contract under this section provides for payments over

a term of years, a local government may levy ad valorem taxes in an

amount necessary to make the payments required by the contract as

they become due.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.196, eff. Sept. 1,

1997.

Sec. 791.029. CONTRACTS FOR REGIONAL RECORDS CENTERS. (a) By

resolution of its governing body, a political subdivision of the

state may contract with another political subdivision of the state to

participate in the ownership, construction, and operation of a

regional records center.

(b) Before acquiring or constructing the records center, a

participating political subdivision may issue bonds to finance the

acquisition and construction of the records center in the manner

prescribed by law for the issuance of permanent improvement bonds.

(c) The records center may not be used to store a record whose

retention period is listed as permanent on a records retention

schedule issued by the Texas State Library and Archives Commission

under Section 441.158, unless the center meets standards for the care

and storage of records of permanent value established by rules

adopted by the commission under Section 203.048, Local Government

Code.

(d) The Texas State Library and Archives Commission shall

provide assistance and advice to local governments in the

establishment and design of regional records centers.

Added by Acts 1991, 72nd Leg., ch. 38, Sec. 1, eff. Sept. 1, 1991.
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Sec. 791.030. HEALTH CARE AND HOSPITAL SERVICES. A local

government may contract with another local government authorized to

provide health care and hospital services to provide those services

for the local government's officers and employees and their

dependents.

Added by Acts 1993, 73rd Leg., ch. 823, Sec. 2, eff. Sept. 1, 1993.

Sec. 791.031. TRANSPORTATION INFRASTRUCTURE. (a) This section

applies only to a local government, other than a school district,

that is authorized to impose ad valorem taxes on real property.

(b) The Texas Department of Transportation may enter into an

interlocal contract with a local government for the financing of

transportation infrastructure that is constructed or that is to be

constructed in the territory of the local government by the

department in a corridor of land on which no existing state or

federal highway is located.

(c) The agreement must include:

(1) the duration of the agreement, which may not exceed 12

years;

(2) a description of each transportation infrastructure

project or proposed project;

(3) a map showing the location of each project and

property included in the contract; and

(4) an estimate of the cost of each project.

(d) The agreement may establish one or more transportation

infrastructure zones. The Texas Department of Transportation and the

local government may agree that at one or more specified times, the

local government will pay to the Texas Department of Transportation

an amount that is calculated on the basis of increased ad valorem tax

collections in a zone that are attributable to increased values of

property located in the zone resulting from an infrastructure

project. The amount may not exceed an amount that is equal to 30

percent of the increase in ad valorem tax collections for the

specified period.

(e) Money received by the Texas Department of Transportation

under this section may be used:
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(1) to provide a local match for the acquisition of right

of-way in the territory of the local government; or

(2) for design, construction, operation, or maintenance of

transportation facilities in the territory of the local government.

Added by Acts 1997, 75th Leg., ch. 1171, Sec. 1.33, eff. Sept. I,

1997.

Sec. 791.032. CONSTRUCTION, IMPROVEMENT, AND REPAIR OF STREETS

IN MUNICIPALITIES. With the approval of the governing body of a

municipality, a local government may enter into an interlocal

contract with the municipality to finance the construction,

improvement, maintenance, or repair of streets or alleys in the

municipality, including portions of the municipality's streets or

alleys that are not an integral part of or a connecting link to other

roads or highways.

Added by Acts 1999, 76th Leg., ch. 671, Sec. I, eff. Sept. I, 1999.

Sec. 791.033. CONTRACTS TO CONSTRUCT, MAINTAIN, OR OPERATE

FACILITIES ON STATE HIGHWAY SYSTEM. (a) In this section, "state

highway system" means the highways in this state included in the plan

providing for a system of state highways prepared under Section

201.103, Transportation Code.

(b) A local government may enter into and make payments under

an agreement with another local government for the design,

development, financing, construction, maintenance, operation,

extension, expansion, or improvement of a toll or nontoll project or

facility on the state highway system located within the boundaries of

the local government or, as a continuation of the project or

facility, within the boundaries of an adjacent local government.

(c) An agreement under this section must be approved by the

Texas Department of Transportation.

(d) Notwithstanding Section 791.011(d), to make payments under

an agreement under this section, a local government may:

(1) pledge revenue from any available source, including

payments received under an agreement with the Texas Department of
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Transportation under Section 222.104, Transportation Code;

(2) pledge, levy, and collect taxes to the extent

permitted by law; or

(3) provide for a combination of Subdivisions (1) and (2).

(e) The term of an agreement under this section may not exceed

40 years.

(f) Any election required to permit action under this section

must be held in conformance with the Election Code or other law

applicable to the local government.

(g) In connection with an agreement under this section, a

county or municipality may exercise any of the rights and powers

granted to the governing body of an issuer under Chapter 1371.

(h) This section is wholly sufficient authority for the

execution of agreements, the pledge of revenues, taxes, or any

combination of revenues and taxes, and the performance of other acts

and procedures authorized by this section by a local government

without reference to any other provision of law or any restriction or

limitation contained in those provisions, except as specifically

provided by this section. To the extent of any conflict or

inconsistency between this section and any other law, this section

shall prevail and control. A local government may use any law not in

conflict with this section to the extent convenient or necessary to

carry out any power or authority, expressed or implied, granted by

this section.

Added by Acts 2005, 79th Leg., Ch. £81, Sec. 2.89, eff. June 14,

2005.

Sec. 791.034. INTERLOCAL CONTRACT FOR RELIEF HIGHWAY ROUTE

AROUND CERTAIN MUNICIPALITIES. (a) The governing body of a

municipality located in a county in which is located a facility

licensed to dispose of low-level radioactive waste under Chapter 401,

Health and Safety Code, may enter into an interlocal contract with

the county for the construction and maintenance of a relief highway

route around and outside the boundaries of the municipality that the

governing body determines will serve a public purpose of the

municipality.
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(b) The municipality may expend municipal funds and may issue

certificates of obligation or bonds to pay for expenses associated

with a relief highway route under Subsection (a).

Added by Acts 2009, 31st Leg., R.S., Ch. )~I, Sec. 1, eff. June 19,

2009.
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JUN-03-2010 17:12 From: To: 918669294402212-

NORTBEAS~ TEXAS REGIONAL
EDUCATION TELECOMMUNJ;CA'.l'XONS NJit.l.'WoRK

Bftectivc: as of the 9th day of April. 1997, the 1Jnd~rsigrJed I?ublic
IndepCndQnt School Dist:l:'ic:: t8 (the "lSVs ~ ), rub I, i c Community College
I>i$tricts and UniveJ;"~it;ilils ("Higher Bducatioil"), and R,OgiClIl VIII Educat.io1'l
S(':rvic:~ ce:ntex' (n Region V.lU" ) o1l1.1 cQllectively referred 1.;0 B!OI the
"j}flrtie:.:l," enter'ed inLo th13 tollowing Agreement:

ARTICLI!! ONE

ORGANIZA~IO~, ~~RS ~ DU~XgS

1.01 NAME: 'I'he name ot the adminiDtrative I,!.geu<;.:y created by thi,p AgrnQm~nt

i:; tht:: nRegional EduCD.dor1 'l'Cll~c:ornmunications ~etwork,h referred t.o i.n this
Agreement. as "HRTN,"

1.02 m!il.QRt Th~ adrniniBl~;r.ative ugency. l:I.J.:/,flN, ilil a con=:::ortium of public
nonr:rr.ofit Iilducation in::;titutiO!lB formed t.o plnn, coordi118.t,f;l .'!Ind Eacil;i,tate
the c.:oop~l:'ativQ development: and oper.o.c:ion of: a rt:";gional i:utegruttld
l':olCl~=unicatioIl!:! network (th8 "Nf.ltwork"), to enable llIewl,)e:cs La ber.ter
s~rve the populat.ion Of the No:rtheaJ,;t; .;,rGa of the St~te of Texa~, to
further tht;l Ini~sion of its respective;: m¢rnber5, I.'ml 'to contribl.lte to
irnp:t:'oved student lel;J.J;'n:i.ng and the ovt::r<'lll educational development of the
region (I.:,hs "J:llission").

1.03 !.~t.!~ The Partie~ ertter into this J\g'r"Gomont purnuant to the
!llL.el'loca1. Cooperation Acl:, CoveHlIIlent COde. section 791.001, ct S~l'J, of
the ',l'exas Rf':vi~cd Civil Statutes, as amended (t.he "Gov. Code" or the
"Act"). 'J:'he Act allthorizeo, ~!ld t:he paL't,;ie$ o.!Jr~e, that: thaly can
cooper.ar,.i,vQly provide and add.eve government,7.l1 fUl'lctions and ~ervice::. by
coordinating their effo:C'UI througn this Tntp-rlocal Contract. Lb!:!lreUy
{1voi.d;i.u'ij' duplication of expen:;lCS, conse:r.vt,l'lg p),nd c:oordin~tirlY the Uli!1::) of
{Iuhlic funds. and. making t,he Net,work QVF,\:i.1able to l:.h~ enL.ire Nc,'('cheaat area
of th(,l ~~l;,\;e o.f 'I'exas.

1.04, OO'VE~~!>~NEEDS: The gt:Jve.:nunenLal entit~ e~ which arl!: Parties t.o
lhis, Agreement <'lnd thnir public co:qstitu~nts need high quality
telecommunications tranDmi~t:d.on c:apabilit.y t.o , nt:arconnecl: thoir facilities
to provide enhafle~d ~eJ;'vices to their l!!mp loyacs, students and to the public
tor cdu,t;;l:l;tion, video cUllferencing. Jnfo:rmat:ion and dati:!. a(.;ce~s and
tram::fer, and oLhe:.r: ::lervices that lnl:ly bc' available through the Net-work. 'l'he
Parties a.gree tho.t th~rQ 8J;"Q valid govtirrunental PU1.'POCQF.l served hy
irnph!ln~mt:i.nO' <:Ind operati,ng t:hc Network. .
1.05 POW~KS OF THE AGE~CY: rn addition to. and not in dcrog~t.ion or. any
other power gri'Ult(")d by :wtatute, Ot' ol:herwise, RF.~~N l':hall hav~ the followin!]
powers to:

(.I. Employ per:;t;;,lnneL peI'fo:Z:'lIl actJ.ninistrativc I:lnd tiocal ac~ivit.ies. l,:luLer
into and enforce cont:t"acts .in lUi own nama, purchane gouds cHid ser\Ti~~~

and provide adrnini::ltraLlve services, tt.l.l lUI necessa:l;'Y o.z:' app.rop.r:.i.ale to
perform the Mi~:Jio,fJ. oJ: HI::'l'N;

b. D~~iQrlate. contract wiCh o~ otbeTWts~ ~CCure the services or, on~ or
more local governments to perform any or all of the serviC~8 which RP.T~

could perform or whicl1 {lre nl?-cas~aJ;Y or app:t'oprlill;.e t.o t,\.JT.thcr thl"
Mission Of RJ<:'l'N;
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C_ App'ly [or <And recaive g-rant.s and other funding from gow.::rnmenl'"_<!l.l <lnd
private SO\Jr.CQI> on the s£l.tne basis &~ other "local gO'\T~;n1Inenl:~l (mtities'
''ll'l d0-tl.ned in Government Code SU1)sectiorlt! 791. 003. ('1), (ll) "no (Bl;

d. Ov~.rt::~(") irnp1cmentAt.:lcm of, ~l"ld rni;'lnoge, the Network: and

e. PerfoJ;Ti.1 ::iuc:h other dul;.lnr- and mCl"lrr.i.f,Hil suc!h other powers as m~y be
Ileces5ary or appropriate to further I':.h~ Mi:ssi.on or RE1f'N.

r. ntlQiotl VIII ESC it; designated as fiscal. J)lqent.

:;1.01 MEMBl'!atR~ RETN will have M(lTl\b¢rs. wl1i.ch will ini~ially be Chose l:'artiQS
dgrmtory to thi.11 Ag:reernent. Members lnust be 1l.'1cal govenJ.Il1ental Qntiti(~" as
d~fined in Cov. Code' Subscr:t:.ions 791.. 003. (il), (A) 0".1;' (B). Add.i.tiontJ,J.
Member'S Ill"'::? be added., on such terror: and conoitions f.I,g the F1onJ.'d of
))irecLors ma.y d~1lm1. appropriate. New Members !,;h.tJ.ll become DB.rt i.eli to thi",
Agr.eement by execution Of an AddQnduIn to this AgreQIltlnnt.

2.02 CLABGE8 07 Mm:m!jl~~.t

a. Melnbers shall be di-vided il"ll:o Classen, dater.-:mJnea by Which group of
90Vel:nmI;;lIlt:.~1 entity a Member b~longi3. Thl;! Cl asses of Membersh.i.p t:lI!i:s.ll
iniclally cort$i~t of the following;

() ISDs
o~igber Bclue~tt·~n-Othcr

b. subject to :Member app:r:ovi':\l, the: BOo'1rd or. n1.'rectorF,: may at1<l additioIlal
Cll:l.~::Jt:!!;: of Memb~rc at; it: Inay dc:::om "-Pr:r(lpri.ate a.nd may add a Cl.:,u.ls of
Affiliate blli!mber~ c:ompooed of Nilltwork IlI3Cr~ that (.Ira not eligible for
full Membershill. l\ffiliate Membere; ~hal1 be ~ntitlpd to voi.ce, but: not;.
enLitled Lo vote. on ~ny matter.

c. A Member may b~lon9 LO OIlly Oile cll:l.~~ of Mexnber5hip at any time;
provided however. th~t counties and znwd.t::ipalitiel> may jo'in as tT,oc~l
Gover.nments· Or as 'PUbLlc Librarl~a", or both, upon payment of dues and
assto~r:m,mts app 1; c~O.l.e to enCh Class of Mem1.J~:.t:·l:l.hip, ~.nd 5hall bo
entitled to oxercise full powers ot the C1D.sS or ClciBses of Membership
jni.ned. Upon ac:ccptanc:c~ of an !i;\nr,ity'S reQuest for' udmiStlio!l to
Melnbcrshiv, if th~ aDplic~nt has not ~q~l~~ted Membership in a
particular Class, the 8()~I:"d of Direr:;tor5 !::haU a::;:;ign that ~ntity Co Lhe
Class of Membe.(ship that it dotermine:o aopropr1.atc. With thC'l approval Of
the Boa:rcl of. )Jirect;ors, and in ext..raordinary circ\llIl£ltancer;, a M'ilmber mlly
chl'lnac from (')n~ Cl(lsS 01' ~embersh.tp to anotheI'.

d. ~cmber~hip intereGts ~rc transf.~rab]e only with the pr~or written
COtlS€lrll; (,)£, tt.rlU upon the te:rm~ arId I;:Qnqitio'nl'l set by t;.he BoD.t'Cl of
lJir'ectorl::l .

..". Members shall be entitled t:o "ne YO!;l;! on each ~tter oubmittcd hy the
Soard of l)irQctor.s to f.l. vote oC thB Memb$l:~, and of those mat tera
rcquj.ri,ng app:roval of the M~mber, all! ::JeL out: in hI'I:.J.cle Thrl!!e, Sf.!ct:ion
3.01 of t;hi~ Agr.eernent •.'A Mexober's one vote shall bec.;~:;;t by tt.Lc: person
tlt!lrving in the h;i.~hcst 8xeC;:\lti.ve f.lnd <:ldm.lnlscrative pos.i.tion in a
p~rticular govQrnmentlll ~ntity (.1 .e., the superint.:enuent in an ISO, the
presidtmt of a college or l1niverroir.y or the executive, direCLO".1;' of an
organil::8.tiQ~l such an ESC VIII), collnr:ti.vc1y 'n;lf~:r:Ted t.o as the "Chief
Adminisl...:n:l.t;.ive Officer" in thi8 AgJ:'C':c:roCt1t _ 'l'hGl Ch:l<;>t ,hdl.'niniscraclve
Officer of a .MI:lIllber may vote by proJ..y.
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lJ. Members sbaH vote by Claor:es. Each Class of Member~hip 8hall cletC!:rmine
how dccit=ljoM, arc mado as to that ClaDS of Msmber!.1hip. Initially, and
until the mcrn.bor~ determ1l:.1.C: a diffc::t'ent m8t:.bod, a ~jor-ity of the
Metl!baJ;:.l of eZl~h c.:l. ... Ii:l:.J. f:lhlill rep:r;·es8nt I:l, qUO.['Wll ~nd'! Ol lIl~joril..:y of thoOQ
Member!': prc~ent at a ntt.:et.ing at which a QuoL·um i1;1 present !'Jhiill b~ the:
ltCL of the Ml!:mb~L'~ votiny in each Cl~l:>1:t to d¢l,errni~lr; t;;he oul;oollle of any
lnnrter on whic:h a vote is tak.en. a!il \.:0 that Cluss of Melnbe.rahip. If a
Class decide~ to use a different:: lllALhod of taking Hdl:.ioIl, it:. will notify
the Hoanl of Directors and nll the MewDers oj.' that I Class.

c. Action l'naY be taken by the Melnb~rs o[ ul t Classes Us u whole, upon
il.ppr.oval by c.he Isn ClelSS ot Mem'oa)"'l';h.ip, plus any two of the other
C~~~~QS of MembeT.~hip.

d. Me~tin~s of ~ny Cla~~ of M~Q~~ may b~ c~lled by any of the Directors
represen~ing that Cla~~ or by ten p~rcene (10%) of Ithe Meniller~ of th~t
Clagg. I

fl. Suhject to the p:r.ov.i.sions raquire~, o:r: pormit:t/J:d by:th.l.$ Agreement .ro.t'
notice O( meetings, MClm!xlJ;S may p~;t;"tidpatQ in and hold mQ'iltings Of
Members by mQanN of confe~ence telephone, video conferance or other
electronic mean~ by which all pC;Z;::;OIl$ p~J:'ticipatin\dj in Ii meeting can
hear eaoh other, and :p~:r;ticipation in a meeLing pu;r,;·15uant to this Section
shQll con~titute oresence Of a person at Such meeting.

Ii. ~tdtu~ ~s a Mernb~r ~hall not by ir.solf entitl~ a go~~mcntal entit.y to
l:J"hare, pro-rata or otht=rwine, in any equiprtlent, grants or other funding
~ecuJ;ed by RE~. The Pa4~i~o reco~nize that ~~l~ eqUipment, ~rants Or
f~lding may be op~cific to ~ particul~r ~rea Or group of entiti~~, and
that other entiti~H (lUL~ide that area. or not otherWise includeu in the
O.J:'oup of entities ~pecJ.f.i.eu., lllay rlol~ paL'Uclpate in', OJ:' othe;t;'wise ,:t'l:ceive
any portion of f;h~ equipment.. or fUl~dih!J, even though l,;he applicant.; for
the fundln~ is RE'l'N. 'l'h~ Members recogn.i,?El th1'lt RE'l'N I S ~oard of.'
)xlreot:ors 'Will b~ bound by the terms o[ part ieu 1.~r grants. nnd l;',hD.t
Metn'Oe.r..e m€\y receive hmds nllceived by grant: "mly in :comp:U~n(;('l wi,th the
terms b.nd condition); of the p"l.rticular grant. .

b. Gubj~ct to sub;:;:Qction 2.0-1 (al, d:l,::;tribllHQtw pf ~q;Uiprnent alld funds
will De iJ.!; the discrat.i.(HI or the Board oJ.' Oi.rec~().r:·!;j ,proviu~d, however,
that Memo¢l:Z;-;} will. t:xcepl; in l;:lxtraurdina,r.''y clrcumstcUweM, be p:.-cferred
oveL Affiliate Members and Non-Members in tlD,y di.stri'bHt.i.on o.r: equipment
or f·unds, und in PT.ov;i.~i.on of:, or acc~~s; to, Nct.wor.k s,"cvi C0~.

a. Th~ Members ~hall pay all!lu~l due~, whic..:1J i:UlrJ\,I.al due~; :;hall in.i.Lially be
525.00 por Member for ~he fIScal year boginning Gepte1ruDtr 1, 19~7. In
.its dl,l;lcret iOIl , l,.he Board or D:i.rectors m..y W.\TY the amounts of: dues 1.-0
be paid, both !'I.e among Members and ooncing CLnsses 0:1:: Members, with .such
vi')'r'iances being based On various [act(ln~, inc:J.ut:l,i ng, •but not 1i rui.ted to,
rclotlve size Of I;l par.r•.icula r Member., !1l";og-:r:-aphic locbtion:;, abU,tty to
pay tlnd other factors that \'nay caU$~ tho Bo~rd to var.y thQ l'lfl\Ollnts of
dues. .

h. The Mombl'}rf.l shall pAy a~~es:stnqnt.l'l as th~ Iloard of Dirc;cr.o;r;s, :::mbject to
Member apprcV~l, may frDm time-co-time levy for fixed and voriable
operating and capital co~t~ of the Network,

-3- !April 9, 199'/

i



JUN-03-2010 17:13 From:
To: 918669294402212-

c. The t.~es paid by Members fol;' llSe of. t.he Network 1;':h!.'lll be lawcn:- than the
f~as patd by AfIillate MembErs i'lnd Non ,Members, t.aki%i~l into
con,,1dernt1on thu t Member!:: arc P.'.lyt nq cl.ues tmd arlyl tt.~~~ssments.

I

2.06 :;t;gRMINA'l':ION Qll'.,~";E~a:l:mmS:a:IP: M~mbershiJ;i priviln~OG' may be tertlliI\1.\tCQ
in three ways: I

a, non-payment: or. dUI;lf,: or aSS"'~"rnents, which wi 1 1. uutoma[;lc.:~lly tennj,nuce
au entity's status as M~rnber Ilinet:y(90) &ys: nfter che daLe on whicn
the duel'; OJ:" l1oscssmcmt$ are payable unless the Board or. DireOI"Q;t·s dnci.de
\..0 ~~elay the offactive diAte of termiu~tion for c:nmpB1.Hng reasons;

. I
I

b. ,['l decif;don by not less t:h~n an 80~ voLe of che Board of Directors that a
particular' eI1L..i.ty'tj continued M.embershlp i~ not :i.n!the bc~t :inte:ce~ts of
RETN; und I

0. an affintl.'.lt..:ive action by ~ Member to withd:t:"<.lw. which withdrawal Iilhal1 be
effective six months subsequent to the datQ ot th~ !nQtice ~f
ren'l\ination. I

2.07 ~g'r O.l" 'I'EMlNA'l'IOl.ll' OF gM:B~~R~R.t Upon t~rLt\ina:tion of an entity's
Mem~X'l':Mp in RETN, the Memb~r sh(}l, I. w1.thin t;hirc:t (301) days a'ftl';ll:" the
ef£e:ot;;i,vCl date of: t e:t:m;i.nClt ion , c;i,thar rc:1:UT.n the equ,i,pluent, h!lX'dwarn e\nd
S"f\;ware (I:hl! ~l1:!J1~i.pment") acquired from or throu9"h J{~~l'U. or pay ruITN the
rea:IJOIl~lJle rEplac:".ml1lnt:: value of such Equipment on suchl terln,~ and sUbject to
such conditions as may be cont'.llined in any contract. bylwbi.ch the Member
rocelved Lh$ Equipment. M~mhQr. agreGs to graIlt T.easonabl~ acc~oc to RE~

personnel LO remOve Equiprn~nt. or to disconrlect Member! fr~m the NecwoX'k.
Upon t;er.l:l1inl:ltion of Membl:r~hiPr all. connection::l with RIITN shall. at t.he
di&c~~tion 01' the Board of Directors of nRTN, be aevered. Terrnina~ion ahall
not r~licve the Member Or;' RETN oJ; any lia.b;i,J.ity Lo Lhe! other which ~rOBe or
Wi:U3 inou:z;-rQd prior. to the eff~ctlvt: date of the tenninaLion of Membo;r,ship.

i
:.:l.os LOCAL cON'JtBQL: NotwrthscD.nding ~l.t1y other Provision or t.hls 1\1J;r;eemnnt
each Mlllinber shall rotai.n sole contX'ol of buildinqSl owned bY' .i.t; emu the '
MEimber ~halJ. be: th~ ti no.l deoision-lt\t:\ker with J;Q::;pnct ~o:

in. SCheduling ~ld content ot pTogrums accessed throuqh ;thq Np-twork ~I its
buildings;

b. which ('rr'lt,:ities and LJ~,nlOns may u,:::o its buLl.dings aud when they or nny of
them "W.i 11. h<1Ve QCUal:H:l;

, I.

e, which entities or persons w:Lll h!:lv~ 1;;l,cce~:l:!J and whon ithey Or tu'ly of l:h~m

will htl-v!: o,ccess to !':he Netwo.(k, l;}u-uugh :t:e.cilitit:':t!: Ibcated in the
MembElr's building:::; providG}(J, however,: that; for purpbGlcS of. co.r.cying out:
tho M:l.ss1,on of RETN, such as ha.r.clt-l,fJreimd SOfLwa.r~ inntalllltion,
maint~n~nce and ~ep~ir to assu~~ pecfot.nk~nce of ~he Network, or to
rernov~ or d.i ~GonneCL Equipment upon tnrminat 1.on of M~mber~hip, RF.TI\I
pBl:'!wnnel shall. upon reasotJi:.\ble noti~Q, havQ I:\ccessi at r~a::lonablc

time:;!, for roasonable per.i.ods, to the buildings owned by MellWtlrs.
i

:D!REC'rO~B

3 _0.1 OOVE~ 'l'he aHaiL:::! of RETN :.hall b~ managed by its BoaX'd of.
Director~;provided, however, th~t the ar.ril~ative acti~n of the Classes. of
~emb~r$hip as a whole shall be necc$s~r.y to effectuate each Of the
fo.'l.~owing rnatte.r.s:

i .
a. creaLiIl<;J or I'.l now Cluss of Menilier~hip Or Affiliato M~mb~;J:'$hJ."1
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b. increasiIL9 ~t decr.Q~oing the ~iLe of th~ Board of IDiredt6rs;
!

c. inCre8.9iIlQ the duc:!l3' of Members or Cll;l.~scs of Melnbei's by more than twonty
percent (20~) in any fiscal year;

. d. levyincr any l'inancil:11 assessment again::;t Member.'3:
I

e. ,tttnc.:nd:i.n.g thh lI.'J:.t:e..:mtent or any,Bylawe of RE'l'Nr anQ.'

t. di:;solving RIZTN.

,

3.02 IJU'1';QjiS. 'I'he Boo.rd of Di!'ectors sh.."ll have the duty to establish and
implement the Netw¢r.k, which ~hdl inc.ludo, but not btl 1.Lmited to the
following duties'

i

11. J:'rornot~ thr: exchange of serv.l.cl';!s -'l'l1d inf.:n::Itlation wiir.hin th.. Network;
area;

b. To the extent practicabJ.o, provide aquJt.;lble Z;!,t::ces::J; to the Network tor
GOlnmunities in the Network area:

d _ A~$u:t:"C Network x'eliab.U h:y and eal:lo of use;

e. Facilitate cooper,,,tive resource shartng;

f. FacilJ.c.ate the dC'lrclopment of progrC'JTnI> and t:'Illl:l:vicesirespontolive to the
nee~s of tb~ ~ctwor~ ar~a;

'J. A5SU1:'e the d~~i9n of a Necwork whi~h complles with current I:md px'ojected
jndu~try otandards and set sp~cificacions for both hardware alld 8of~wnre

that M~mh~rs may u~e on, or in ~onnection wiCh, thc!~ctwork;

i

h. Provid~ ~nd-uBer Cr~lning and suppor~ Qnd Nor-work coordination ond
management;

,
i, Maintain reuso~ablQ, quality service which i~, tu ~~e extenr.

PLdcl~.icable, economically Bust.a.i.nnb1 e for all Members:
I

j. b'rOTnQt;:r,1 rcgul<2r r.:QlIUOunicat:i on.s and Qoopera.tion ~lrt''mg Memb{!!rg:
!

k. Seek !iourceS of funding for Network aCl:ivH.ios, app~y for O'r~nts
available La H~'I'N by virtuo of its mo.nag'?.rnent of th~ Netwar.k, or
otherwise, and coordinate any gx·ant. appHcationa !!lade by thG Members;

, I
1. A1l0Celte ;,my firnmoial support and equipment: obt(l,i n~dl including any

grants obtained through Kl::'I'N in a<:cordanue with the Iterm::; of the {jrarlts:
!

m, Identify COltlmOn needs e!TId proble= und def:in~ innovaltive solution/:>I

n. E~tabli5h Droceaures rQ~arding maiutenance projeGt~ 50 a$ to m~nirniz~
di5.l:'I.l.ption of UJ;i~ of the ~ctwOI:k;

o. Establish reaaon~hlo Netwol'k policies and procedures i co ~n~urc ~ecure,

efficient and continuous service to the M~~~rs and ~et standardc
"gO-lnst which such se:z:'V'ices My be meaS:l.'lred;

p. LlEtt,'.'i!r:mine fC'<ll;; for U::s", 0:( the Network by Members, Affiliate Mt'oltt!berB and
Non, .Member:;! i
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q, J.>eL;errninl!) when, whether and the aInOUntG of <'.Iny as~eBBroetJL8 of M~Cll:'F,l

(keeping in mind that asseS9menL~ need not be unHorm, pro-rata. or. evan
cove:r. ~ll Member.:) but C(l.l.l cuke .WCo' Ii\(;count: vari.ous fuctoT.s includin~.

but: pot. llmit,.c,;d to, rc:l"ltive shes of ~o::mbers Qndthc llf.l9d tor lnal;t:hing
funds at .I;l<ot:r.L::ic:ulHr loc::aticm.;:) ;

r, Prepare annual operatinQ" and C{1.P5. til·' budgeLs for the upcom;tng three
ye~r~ period: and

go Perform sl)ch other duties, lUld ox~t'Ci 59 SUCh oLher' power!:l a:; may be
deemed by t:h¢ I-loard t.o b~ nec~I::r.i'.lry!or. <'JpprOprio.Le to t:arry out the
yovernmcmtal (Ina proprh!l:ary U~'u·)t:: oe the N'<\tworlt which might
app~opriatcly h~ perrormed by R~TN ~s a governmental enLity.

3.[)3 ~ER: The numbcr of DJ,rectors shall be not: less t.h~n thre~ (3) no
morn th1.'J.n thirty 1:30). WithJ.n this l.'atl)'!·e of rlurnDerG, the 'f)04'l"d or lJlt'ectors
Ghall p.at~bli~h by rlesolutil')J'lj (rom tilde to timel, the numbe'r." of pe;l;"f;lOnS whO
will compose the Boa~d of DirQctors.

3.04 EItEC'I'ION OJ!' DIREC'1'ORS f

a-:- ThQfJe Dlreetor!:l reprcsonti.nq l;ne ;I'e~pective Cli:l.sSQS of Membersbip shall
be 01GcLf;ld by the: *~mbC!r$ of each Cll.'ll:ls of Memb~rsh,j.p_ unexpir~d terrnil
i!lhall be filled by board app,C)i:ncment. afT" t"Cl'f!\;] f;1l1EJilire-or ·.'ae"m~
withia ,-bI:l",Il,; Claco.

b. ln addition to the ~irecLo~~ repre~enting the various Cla~~a~ of
Mero.be;c~, the l'3oard of. Directors Il\o!tY elect Up to th:r.ee members of the
J;lu})lic (the • Public" n~"rect.o:r:S).

c. Not:wj thstandi.r:lg any other provision of Chi::! Agreement. the nj,recto.r~

rapreaent.;i.nl.l the ISO Cl~.sR Of :M1?.rnbe~s .sholl etlwa,ys rcpr.e$E!n\: no less
than ti.fty-o.n~ percent (51%) ().t the tot"l Board af Directo:t"::a. Tn
determtl'li.ng this fi.fLy p~rcent (50%) Boord rep.r'c:,:lentation, Region VUI
Educ:at:i on, Service Center :;;ha,l1 M cOlmted liS i:eprl:ll>enting the ISO Clas~

of M~:mbnr:;. '),'he Board of Directors ~hal,l aeclo.:ce vacl:1nci~s ~nd n=r
Directora shal.1 be Iillected ~r the Doard I'lh" J.1 seek l;he :I'1:~ignat:.i.on or
.(~m(Jval of Di.:r.~ctor.s 1;\$ nec.:eS:ll!lry with :r.eRpect to tlle reprl;:l.1entatives of
any C10i~~ of MCIl\ho:rship .x;-eqllired to atta:l.n and m~'dntai.n Lhis fifty
percenl (51%) level of ri'.'!pres~nl.at:.iuIl,

d. Notwjths\;aIldin~ /.\ny oth~'l:" prov:i.51ons of l,.hi" li.grc:cffianL, Region VHI ESC.
nhall have * repreBEmLative Dir<,~ctor on. thG Board of Dircctors tOOT SO
long I:ll'l RSC VU.l is a M<:!lnber of f'<R'T'N', cu:r.rent in payment of its dues end
any azzes~mQnts.

e. ',l'he in:i,t:i~l DoaJ:"d of Di.rectOrs shall be cornposQd or the follOwing Ilumher
01: TJ,ixecto.I;·:;l a.s Bet-EQrth be.! ow:

NUmber of Pirecho~s

12

Gr~ator 'I'11un
Groatol'" 'i'han
Greater Than
LC"IJ Than

1,200
700
30U
300

3
3
3
3

Highe:t' :E:el1)catieft ··0' _ . '-.-,•• i • 0 •••• 'I , , ; .,. (mmlotffium)-i
·~~-(~h-l1:tgheL· In~l'!iEuti6l'F'lllef.l1:OOr ....:ill b¢-Ul'itiHe:d: to -Ol~(! veto)

R~gion VIIl 1

Total DirQctorr; ... , •.• 0 • 0 • 0 •••• , ••••• 0 , • 0·1,.6- 13
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3.05 QUALIFICA~IDNS OF D1.~C~ORS; Bx~~pt for the uirectors ChOSeI\ from the
Public, who will not hI'".: Members or repr.esellc<'.ltives Of Members, all
Dir~ctQrs ~h~ll b~ thn tnj.e[ Adminiscrutive Orricer (Ot the Chief
1I.dmin.i~tri'l,t:ive Ofiicr.:r 1 G des.t~'1'n('lced proxy) or Members of R~:~rN which tiL'!:
current with re~pec:t to P<'lyrnt:!l1t M dUCR and any <.lSSiilElSment:/=:. ~\en'tl.i.m:ILion of
Mernb~r:::hip for any rr.:aGon wi. U CQnstJtute .m automatic r,f,1s1.gnatiotl by i;I,Ily
Director or Dir~ctors r~pr~$Gnr.ing th~t Member.

3.0ll TERMS OF DIMC'l'ORS:

a. The Mernber~ of the B¢~J:"d of Di.rector:$ shall be eleoted to t:l!rvG
stagge.ced terms of Ltu:e~ (3) yei;ir:;;, unless elected to fill tho rema i.nin(J
terro ot ~ vact'l.nt position <.JlL t.he Boa",d, /:!Iud except as 1:.0 the initial
Dircctor~.

b. The initial Directorc sh.,,11 r:l:t"QW l(')b-; to deterJll.L[I~ whi.ch D.trecL.o,Cs will
serve one (1) :year te1:'mI::, which Dirl!lcto';t;"s will !'icrvc two (2) t~:r.ms, and
which oirec\.;o.r9 will Jilerve thr~e (3) year tonns.

a. l\.. majoriey I:Jf b1'le total I'll,Hnh"r of at least fouT, D.i.r~cr:orl> then qualified
and acting ~h1;\ll COrltll:itute a quorum for <my mooting of the Sl')l'Ir.d of
llir~ct;or9. Once a quorum iM present: b.t iiny me~ting of l:hc [loard, e('lch
Director $ho::l.1 be en1:il:le~1 La bIle vote Upon each IDlLt.tcr upon which t;hq
Di.:r.eocors vote. 'l\h~ vote of I,;he majo.ti~y of the Oi-rector!.! present at any
mQ~t.in9" at wh.ich a quorum is present, shall be the i;l,ct of ths Board unless a
grc,:;.tQr numbr:r 1$1 rcqui.reCl 'by this Agr.eement.

b. At any u~eting of tho Boar.d, n1rectors may be present bY proxy ~lU may
vutc on any qu~~tionr or may vote by Any clnctronic o:r.telephonic mea~a
gpproved by the Doard.

3.0B MEE'l'INGS: The BO/il.rd of Dirl!lctors Dh!ll1 meet at. least quart€-lr.1.y, o:t"
more often us needed, aL :.'!Uch tim~ and pli;l,C~ as th~ Ooard~, from t,Jme·
toti.me dedde. II'he Board Chair 0:1: €u'lY six (6) or mox'<:! Directtl:t"~ may call
;,;peclal meetjngs 01: the ~oar(,'( or vireo!,;ors.

3.09 nt,Ec:<rRONIC O~ TELEPHONIC MEETINGS: S\lbject t·o the prOVJ.slons requ.i,.l;'ed
0:1:" penni t ted by thitl lI.gr~@!ment for notice of mQ(2ting~, membor" ot thQ Hoard
or. members of any oommittee d~s.ignat.e(J. by the l30ard mayparticipl:ltG in (lnd
hold meetings of the Bo~rd or any conllni~G~e by m~~n~ of conference
tclQphone, video conference Or other electronic meang by which all pe:r;zon~

p~rticip.ating in the rnc:mting C":l'.Ln hrm."l;" each other, £lnd p<:lrcicipaLicm in 8.

J11~c:t.ing pursuant to this Soc;:tion j'lli~J.1 constitute presence of a per~on at.
such meet.ing.

AR'l"J:CLR POUR

.J:lues, ASSESSNEN'l'S AND PAY.MEN't'B

4 .01 ~~l:NIDLN:m.mm'l': Notwtthstanding anything to the contrary
that may b.. conta:!.nod :i~ thi.s :A~;rr,(leme.nt. o.:Ll dues, "'ssessm~I.lts and payment,r,
by a Memher ul1dQr this l\.go:reement mU$t be made Lr:om current.; revenues
I1vailable tn that M~mbcr. All. p,,-ymc:nts under. tl)j s Ag;raemenL: musi,; be i.u
~nOurltM that fairly compen~ate th~ performin~ party for-the ser.vlces or
[unctiou~ perfor.med under thi8 Agreement.

··7 . April 9, 1997
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5.01~; This A9~eeroent sh&ll continue in £orcc and effect for ~ period
Of 10 year1:l from the da~e of thic Agrccm~llt. and t.or SUCGEH;lI;ii.ve r,j,ve (5}
year tel;'Jl\l:l t.herei:l.fl;~r. unle~" Sooner l:erminatC'ld; pT.ovidnd, hOW~V0r. that 1:1
the event. (;uv. Code Section 791.001 (f) rf!)quircs: ~n arinud J:"cncw<'.\,l of chi!:!
Agr.eement. the Members shall be deerned to have elected to renow the
Agre~m~nt <:\nnunJ,,ly on the o.nnivers;Hl:t'y date ¢£ the Agreement unle~tJ the
Mo:mbnrs d~r:·j,oa to tecl'l11.noce the AgreemenL. by not le~B than an 80% vote of.
two cl<'l.o:Jclil of Mr:mbnrship, one of wh1.ch must, be the ISO Cla$$ of
M~lnber.ship.

5.02 mD.D.~~: Notwi.thsto'J.nding S61cr;:i,on 5.01 of thii;l J\.g:r·ecl~nl;.. ~ Memhor
may withd:t;aw at any time from l;his lI.g.cEle.tnent. I)ur~uant to section 2,06 of
thi~ AgrecmC'.l1t."

ARTICLE SIX

GbERAL PRO'VJ:liI:tONS

g.Ol .c.9.~~,!~P:~l'ION= '1:his Agreement shall be COnSljrued uurJer, find in
accor.('l~nce with, the laws of Lhe !;tate of 'rexas, l:\.nd all oblig~t:ion::; of. the
Mernb~rs ~nd R8TN cr.e~ted by this Ag~eemenL a~e perfOfmable ~n Ti~uc County,
TCXal'l.

6.0~ AVt'l'i0RnA!'ION: Each Member, 1)y bocQrntng a pa:r.tY-$ignacory to t..his
lI.gI·eemefJ,t,;, repr('lsr;:~ts and wtlTT.ants to the other. Members that its re~pt:ctive

g¢verning body han .aut:ho;r:iz~c'l and approvod thoa .i.nt.er-local contract.:
represented by thi~ j\crr~emenl:, that ",11 rcql.lir<:d approvnJ s/')i,':lve been
obtnined. and all pre~o~isit~~ to the ~xecution, delivcry and portonnance
0:1: this Ag,ceernent howe been obtainl!.ld by or on behziJ.t of t-.hn MC'Jnh"r.
6. O~ 1" ,(SCAL Y~I\: The fl£ical year of RE'l'J:'J l:Jhall be Sept;,<::mber 1 through
August ;~,. .

5.04 AUD:r'J.:1 The Doard of DiX'Qctors Iilhall caW:;Q an annu('J.\. D.ue:'li t of the boOks
and record5 of; RIi:TN to nQ Gon(i\~<';ted. J\. (;('.rpy of the uudi t: slmIl be Jltade
~vailahl~ to each Member.

6.0S R~~F; Any pexson employed or ~eLained by RETN who ren~ins employed by
a M("'.rnber or other org.;J.ni2al.;.i.on :;,hall be subject tCJ the l,.'ll!!n:;onrrt!!l rulol;i tho t:
l!tpply to othe:r employees of Ll~aL Member OJ:" other organiZl£tion.

0.06 SgvKRAB%LX!'X~ In the evant any provision of this ~g~eement is h~ld to
be illegal, invalid o.r. otheT.w.i se unenf.orCEI{lbJ.e. r:.:nac 110lding shall not
affect any other provision of this .il.gTp.cmcnt:, (lnd t})'i.l:l Agreement Shall be
COt1l:l trued ..,,0 if the un('m forcli'!ob 1a provf iii ion h.:ld never. 'been inc! uded in thi::;
Agreexnent.

6.07 PROXIES; At any tndcting o£ the Members, the: Chief ~dminis:trat1v~

Officer, or at ~lY Board Meeting or me~ting of any committeo do~ignated by
the ~oard, a Director. may be pr~s~nt by proxy and may vot0 by proxy on ~ny

qi.lf,lstion, provided Lb.iOl\:, th~ in:;:;trumemt iiuthv:r;·izing t.he proxy is in w:r:i ti ng
and cxocutod 1:)y the Chief Ad1n.i.nisL.ra.L.ive officer. or Llu; Dit"eotor, a~ the.
caSe may bo end furnished 1;.0 the pe:cson in char{lE; of Ule u\f:eting. Each
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de~j,'.Jl1C1Lion of proxy fJhall be rcvo<::a.ble, cither by pe:r~on()1 oppea.;r;ance by
the "ersotl gr':l.,UbIlg the 'pL'OXY or in writing.

6. 0 B Nar,tpl!JS I

a. Meetings of the Board of virector8 of RETN shall be ~ubject to tl10 sume
not-ien una post.i.ng pr¢v1sions <1$ are t.h(;\ meeting9 of RBgion VI:II and
copi(",t; or. noUcel'> of: meetings of M,,*nibe:cs and Dlreet:o:z;'s of 1Un'N t!lhalJ be
Acnt to the ott; co 01' chI;! Secr.ewry of Scate ot LJlI;' SL.ate of Tex<:lG, and
to the Dirccto:n:; anrl MClrnb~ra Ot. 'RRTN:. '

b. ~eetings of <l. Cla13s of Mcmhcl:'~ ~hal1h(; he.ld only arter ut leas!;. three
(3) dl:\Y~ prior notice to the Mctnbcr:; of t:h",t Cl",s$' exc~pt .in the Case
of ~l emorQ~ncy me~ting, which may be held upGn thr.e~ (~) hours prior
notic~ tu MelllbeL·::l. Any M~I1iber may waive notice prior to, dur.i.nq or aft;er
~ny meeting of Membars. . '

C. E~ch Membar shall ~ive the BO~T.d of L>lrectors, or Lhe person de9irrnatnrl
by chI: Board, t:hc: Member's corrClcl:: m(l.iling .,ddres5, t.elephone l'l.uniber I

FAX number al1d contact por~on, and noti~cG shalJ b~ deem~d delivered
when properly addreg~¢d (i) three dayS after the d0-po~it ot the notice
into the united SCl1l,.es Mall. or tiiJ imrnedii:ltcly upon c:oliEinnatiQn or
reo"dpt of u fAX trang~nllilgion . .each Memb"'r ~hal1 bel re:!lJ;lonsible fo.r
convey; ng any changes in the information W.i.l·.h resp~r;t. to I:.he Member '5
mAiling, tc:lll1:phonc, FAX, or contact person. .

~~lg hgrerom~t conGt~,tutcs ~hQ cntirQ a~rQem~nt hetwQen ~nd ~mong Lhe
Membero with r~;:;pect to thl::l Network, and :mpcrsedQ5l' any p:ri.or
unders~andings, whethor written or oral, with respect to th~ Network.

-9·· April 9. 1997
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