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Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 Twelfth Street, SW

Washington, DC 20554

February 23, 2011

Re: Notice of Ex Parte Presentation
RE: Docket Nos. 09-191, 07-52

Dear Ms. Dortch,

This letter is to advise you, in accordance with Section 1.1206(b) of the Commission’s rules, that
on February 22, 2011, Chris Riley and Joel Kelsey of Free Press met with John Leibovitz, John
Spencer, and Jennifer Tomchin of the Wireless Telecommunications Bureau. We discussed our
recent letter, filed along with the Center for Media Justice, Media Access Project, the Open
Technology Initiative of the New America Foundation, and Presente.org, concerning service
offerings by MetroPCS for its LTE network which violate the letter and spirit of the open
Internet rules adopted by the Commission, in that such offerings ostensibly block web sites and
web site content (and, potentially, some aspects of competing voice and video telephony
services), and in that MetroPCS has not yet provided useful disclosures concerning the network
management practices employed to enforce its blocking and usage caps.

We expressed our position that by blocking Internet content, applications, and services,
MetroPCS’s practices risk the creation of a new digital divide (particularly if other, larger
providers follow its example), leaving many Internet users, including many low-income users,
behind. We expressed our position that MetroPCS’s discriminatory network management
practices are fundamentally unnecessary to offer low-price service plans, and that engaging in
discrimination represents a misguided and harmful business decision, rather than a necessary
step required by any economic or engineering considerations. We discussed different approaches
to network management, including nondiscriminatory measures such as heavy user throttling or
data caps and usage-based billing.

We expressed our desire for the Commission to investigate MetroPCS’s offerings immediately.
The response letter filed by the company on February 14, 2011, offered some additional
information, but fell far short of providing a complete and thorough response. In particular, the
letter failed to articulate exactly what Internet content, applications, or services are permitted for
the MetroPCS plans (offering only vague and undefined terms such as “multimedia streaming”
and “data access”); the letter failed to identify specific network management tools used to
implement the plans; and the letter failed to discuss any advertising practices used by MetroPCS,
such as whether restricted plans are labeled in any way as offering access to “the Internet.”



CC:

John Leibovitz, John Spencer, Jennifer Tomchin

Sincerely,
/sl Chris Riley
Chris Riley, Policy Counsel

Free Press, Washington Office
criley@freepress.net



