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1. On February 15, 2011, the Tennis Channel, Inc. filed a motion asking the
Presiding Judge to compel Comcast Cable Communications, LLC, to produce in full the
documents Tcnms Channel had requested in its Document Request No. 12, as
supplemented.’ On February 18, 2011, Comcast filed an opposition to Tennis Channel’s
motion to compel and four days later the Tennis Channel filed a reply to that
opposition.” For the reasons set forth below, Tennis Channel’s motion is granted in part
and denied in part.

BACKGROUND

2. On December 9, 2010, the Presiding Judge released an order establishing an
“expedited discovery and procedural schedule” proposed by the parties that included
document requests.® Eight days later the Tennis Channel submitted 12 document
requests to Comcast.” In Document Request No. 12, the Tennis Channel asked Comcast

' “Tennis Channel’s Motion to Compel Production of Documents by Comcast” (Feb. 15,
2011). Tennis Channel filed a clarification to this request in a letter on February 17,
2011.

?“Comcast’s Opposition to Tennis Channel’s Motion to Compel” (Feb. 18, 2011).

? “Tennis Channel’s Reply in Support of Motion to Compel Production of Documents”
(Feb. 22, 2011) (“Tennis Channel’s Reply”).

* Order, FCC 10M-22 (released Dec. 9, 2010) at 1.
5 “Document Requests of the Tennis Channel, Inc.” (Dec. 17, 2011).






PARTIES’ PLEADINGS
Motion to Compel

6. The Tennis Channel states that Document Request No. 12, as supplemented,
involves “evidence that Comcast submitted to the Commission concerning its treatment
of affiliated sports networks compared to its treatment of unaffiliated sports networks, as
well as the Commission’s unredacted analysis regarding that evidence.”'? The Tennis
Channel maintains that this evidence is directly relevant to the core issues in this
proceeding and thus should be produced. The Tennis Channel complains that Comcast,
in the material it did produce, inappropriately redacted information not relating to Golf
Channel and Versus and thus excluded evidence relating to other sports networks at issue
in this case. The Tennis Channel asks the Presiding Judge to issue an order requiring
Comcast to produce in full the documents requested in Document Request No. 12, as
supplemented. o

Opposition

7. Comcast argues that the Tennis Channel’s request that Comcast produce
documents submitted in the Comcast/NBC Universal docket is inconsistent with its
earlier position, advanced in the Comcast/NBC Universal proceeding, that this
proceeding and the Comcast/NBC Universal proceeding are unrelated. Comcast claims
that the Tennis Channel’s request is contrary to the parties’ agreement to resolve their
principal outstanding disputes over documents without motion practice.'* Comcast also
argues that the Tennis Channel’s supplemental request is inconsistent with the parties’
agreement to permit a maximum of 12 document requests. Finally, Comcast claims that
it cannot produce the Comcast/NBC Universal Order without violating the protective
orders issued in the Comcast/NBC Universal proceeding.

DISCUSSION

8. The Hearing Designation Order directs “the Presiding Judge to develop a full
and complete record in the instant hearing proceeding."15 Consistent with that directive,

2 Tennis Channel Reply at 1.

3 If the Presiding Judge grants its motion, the Tennis Channel “reserves the right (a) to
re-depose any Comcast witness that may be deposed by the time Comcast produces these
documents and Tennis Channel has had an opportunity to review then, and (2) to include
in its experts’ written direct testimony any analysis of the documents once Comcast
produces them.” Tennis Channel Motion at 17.

'* At the same time Comcast states that it is “not arguing that Tennis Channel has violated
that agreement by moving to compel production of documents responsive to Request No.
12.” Comcast Opposition at 8.

'3 The Tennis Channel, Inc. v. Comcast Cable Communications, LLC, Complaint Alleging
Program Carriage Discrimination, Hearing Designation Order, 25 FCC Rcd 14149,






information to any persons that are not authorized to receive it.”° Those protective orders
specify that documents containing Confidential and Highly Confidential Information can
be used “solely for the preparation and conduct of the [Comcast/NBC Universal
proceeding . . . and any subsequent judicial proceeding ... and.. . [not] for any other
purposes, including without limitation business, governmental, or commercial purposes,
or in other administrative regulatory or judicial proceedings.”*' The Presiding Judge
cannot lawfully compel Comcast to produce documents in violation of the protective
orders issued in the Comcast/NBC Universal proceeding. Thus, to the extent the Tennis
Channel requests documents that Comcast obtained pursuant to those protective orders,
the motion must be denied.

ORDER

10. According, IT IS ORDERED that “Tennis Channel’s Motion to Compel
Production of Documents by Comcast” filed on February 15, 2011, IS GRANTED IN
PART AND DENIED IN PART.

11. IT IS FURTHER ORDERED that documents required to be produced by
Comcast pursuant to this ruling in this expedited 2[;rocee,v::ding must be hand-delivered to
Tennis Channel’s counsel as soon as practicable.

FEDERAL COMMUNICATIONS COMMISSION

o Toddines

Richard L. Sippel
Chief Administrative Law Judge

? In the Matter of Applications of Comcast Corp., General Electric Co. and NBC
Universal, Inc., Protective Order, 25 FCC Rcd 2133, 2135-36 (Med. Bur. 2010).

2 Id. at 2135 (4 9).

Z Courtesy copies of this Order are sent to each counsel by e-mail on date of issuance.



