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Dear Chairman Genachowski,

As a Member of the U.S. House of Representatives, I write with further inquiry into the
proposed Comcast-NBCU acquisition, and the standards under which the Federal Communications
Commission (FCC) determines whether a merger will serve the public interest. According to the
Supreme Court and the Commission’s precedent, factors considered to be in the public interest
include. “a deeply rooted preference for preserving and enhancing competition: promoting a diversity
of license holdings, and generally managing the spectrum in the public interest."’

While Comcast Corporation and NBC Universal (NBCU) have filed a number of memoranda
of understanding (MOU) and voluntary diversity commitments they have reached with the African
American, Asian American, and Latino communities, many of the proposed conditions appear to be a
series of vague goals and nominal gestures — lacking specificity and binding authority on the
applicants. I am further alarmed by the fact that Comcast-NBCU has not filed any of these diversity
pledges as official amendments to its application. Since the Commission has had difficulty enforcing
diversity conditions in previous proceedings (most recently the order requiring Sirius XM channel set
asides), I believe it would have been a reasonable good faith gesture for the companies to file these
pledges as amendments, signaling their genuine intent that the Commission condition the merger’s
approval upon the merged entity’s fulfillment of these voluntary commitments. Because Comcast-
NBC negotiated these diversity pledges as stand-alone agreements, there is no real assurance that the
merged entity will honor them.

Although the civic organizations and community leaders who helped forge these agreements
likely negotiated in good faith, absent further action by the Commission, I am afraid that these
commitments will result in yet another set of broken promises between communities of color and

! FCCv. RCA Communications, Inc., 346 US 86, 90 (1953)



large corporations. Even as these groups enter into new MOUs with Comcast-NBCU, earlier this
month, the National Latino Media Council proclaimed that all of the networks (including NBC)
“pretty well failed Latinos in their progress on diversity practices.” It appears that NBC Universal
has not made much progress since signing an earlier MOU? with the civil rights community in 2000,
and we have nothing to indicate that these new MOUs will change what has been a steady decline in
diversity among all the major broadcast networks. To that end, I remain very concerned about how
the Comcast-NBCU merger will further erode the Commission’s capacity to promote diverse,
independent, and competing sources of information®. Therefore, as a matter of guidance for the
public and Members of Congress, I urge the Commission to clearly define ‘diversity’ and the types of
public interest conditions that promote “diversity of license holdings and broadcast viewpoints.” If
the Commission ultimately approves the Comcast-NBCU merger, it must be conditioned upon
substantive and enforceable commitments that are in conformity with the agency’s statutory
standards and goals”.

Since the Comcast-NBCU merger was announced last year, I have participated in the
Commission’s public proceeding as well as several congressional committee hearings. [ have
repeatedly encouraged the companies to use this unprecedented merger as a vehicle to advance
credible opportunities for minorities and women in media ownership, programming, management,
and advertising. Yet, at every turn, the companies have sought to proceed through the regulatory
review process without having to diverge too far from their contemplated post-merger plans. For
example, upon being asked by Multichannel News how Comcast and NBCU felt about the public
interests commitments and conditions they have presented in efforts to gain federal agency approval,
two key executives from within the corporations (speaking under anonymity) replied: “It was easy
for us to agree [to the commitments] because it was just a way for us to make them feel better about
the transaction without us giving up anything in terms of our contemplated operation of the combined
Comcast-NBCU.”

Indeed, as various stakeholders and civil rights organizations have taken an interest in the
merger, Comcast and NBCU have made haphazard attempts to address their diversity concerns
through memoranda of understanding and other diversity proposals. However, due to the FCC’s lack
of clarity on diversity, many participants within this proceeding have conflated media diversity with

Television Networks Fail Latinos in Diversity, Hispanically Speaking News, December 3, 2010
(http://www hispanicallyspeakingnews.com/notitas-de-noticias/details/television-network-fail-latinos-in-
diversity/3316/). In 1999 - 2000, the Multi-Ethnic Media Coalition, a group comprised of the National Latino Media
Council, the National Asian/Pacific American Media Coalition, the NAACP and the American Indians in Film and
Television, signed Memoranda of Understanding with the four major television networks, ABC, CBS, FOX and
NBC.

? See In the Matter of Section 257 Proceeding to Identify and Eliminate Market Entry Barriers for Small Business,
Report (http://www.fcc.gov/Bureaus/OCBO/fcc00279.html). The FCC has said that it is committed “to implement
the spirit and mandate of Section 257 of the Communications Act to promote policies ‘favoring diversity of media
voices, vigorous economic competition, technological advancement, and promotion of the public interest,
convenience, and necessity.”

* See, e. g., Turner Broadcasting System, Inc. v. FCC, 512 U.S. 622, 663 (1994) quoting Uhnited States v. Midwest
Video Corp., 406 U.S. 649, 668 n.27 (1972). Specifically, under the Public Interest Test, the FCC considers whether
the transaction is consistent with the Commission’s policies to advance diversity. It has long been a basic tenet of
national communications policy that “the widest possible dissemination of information from diverse and
antagonistic sources is essential to the welfare of the public.”



charitable giving and investments in new Comcast subsidiaries. While charitable gifts serve a critical
social utility, they are not a proper gauge for whether a corporation is fulfilling its commitment to the
public interest, as is statutorily required of FCC license-holders. In any case, many of the provisions
within these proposals are unenforceable, and recent reports of Comcast’s alleged anticompetitive
business conduct do little to instill confidence in their intent to fulfill these diversity commitments as
filed with the Commission.

In fact, as Comcast-NBCU continues to laud its commitment to launch ten independent
channels over eight years as a landmark concession (without going into detail about carriage and
placement), the Commission continues to receive program access and carriage complaints from
larger and more established networks and companies. I hardly believe Comcast will abruptly decide
to negotiate in good faith with smaller and/or new independent channels, when networks such as the
NFL Network, Wealth TV, and the Tennis Channel have had carriage complaints against the
company.

Moreover, while the companies continue to commit to “improve” diversity in executive
management, when incoming NBCU Chief Operating Officer Stephen Burke announced the new
executive leadership on November 18", there were no minorities announced to oversee any of
Comcast-NBCU’s cable, motion picture, or Internet properties. Notwithstanding the announcement’s
impropriety, this could have been an opportunity for Comcast to signal to the African American,
Asian American, and Latino communities its expressed commitment to promote qualified minorities
to high-level executive and management positions. Of the 30 new executives (some pulled from the
current NBCU team) announced in the Los Angeles Times article’, there was only one African
American listed (NBCU’s current diversity officer will retain her position). Altogether, only four of
the new Comcast-NBCU executives listed in the article are minorities. However, none of these
individuals are on tap to lead the merged entity’s massive cable, content, and programming
operations.

During the congressional hearings on the merger, many individuals from within the creative
arts community have stressed the importance of having diversity in these executive positions as they
have the potential to extend opportunities to a diverse pool of writers, directors, actors, producers,
and programmers. While the regulatory agencies are not in place to micromanage corporate hiring
practices, the FCC is charged with promulgating policies that promote diversity of broadcast
viewpoints and responsible spectrum allocation. In this regard, it is within the Commission’s
jurisdiction to consider whether a company’s current practices further or impede those goals in
analyzing the potential harm the Comcast-NBCU merger may have on the public interest. It has long
been a basic tenet of national communications policy that “the widest possible dissemination of
information from diverse and antagonistic sources is essential to the welfare of the public.®”

Therefore, in addition to clarifying its definition of ‘diversity’, I strongly urge the
Commission and the Department of Justice (DOJ) to consider public interest proposals advanced by
the FCC Advisory Committee on Diversity for Communications in the Digital Age as a framework
for substantive and enforceable diversity conditions. For example, the S-License Proposal would

® Meg James, Comcast Unveils Management Team for NBC Universal, Los Angeles Times (2010).
® See, e. g., Turner Broadcasting System, Inc. v. FCC, 512 U.S. 622, 663 (1994) quoting United States v. Midwest
Video Corp., 406 U.S. 649, 668 n.27 (1972).



promote greater media ownership diversity’, furthering the Commission’s goal to ensure efficient
spectrum use and diversity in the media. This proposal would allow Comcast-NBCU to sublease or
otherwise permit full-time or part-time use of portions of its multiplexed program feeds for the
transmission of programming by unaffiliated entities which would be separately licensed by the
Commission under its own share-time rule®. In voluntarily committing to this proposal, Comcast-
NBCU could narrowly tailor the program to new market entrants, serving local multicultural and
multilingual audiences, or simply limit the program to socially and economically disadvantaged
businesses’. This proposal would afford diverse entrepreneurs the opportunity to enter the market in
a way that closely resembles traditional broadcast ownership, and it is more substantive than
Comcast-NBCU’s current commitments to employ minorities in subordinate positions and create

additional Comcast subsidiaries.

I commend the Justice Department and the FCC for its extensive review and ask that you take
the necessary amount of time to consider the voluminous record of unprecedented public and
congressional participation. I also recommend that the Commission encourage the applicants to file
the MOUs they have reached with civic and professional organizations as amendments to their
application. If the Commission and DOJ approve this merger, the public will heavily rely on your
conditioning this acquisition upon substantive conditions that mitigate the potential harm many
believe this merger will cause to our nation’s media landscape. I look forward to your responses to
the questions outlined above and urge you to closely examine the very serious public interest
concerns that I and other Members of Congress have raised in previous correspondence. [
respectfully request that you include this letter in the record, as well as the attached transcripts from
the congressional hearings on the Comcast-NBCU merger and a report prepared by my office on the
companies’ cable and content properties. If you have any further questions, please contact Twaun
Samuel, of my staff, at 202-225-2201 or via email at Twaun.Samuel@mail.house.gov.

Sincerely,

Maxine Waters
Member of Congress

ce: Commissioner Michael J. Copps
Commissioner Robert M. McDowell
Commissioner Mignon Clyburn
Commissioner Meredith Attwell Baker

7 Section 309(j) of the Communications Act of 1934 reflects the directive of Congress that the FCC further
opportunities in the auction of licenses to provide spectrum-based services for small businesses and businesses
owned by women and minorities.

®47 CFR.§73.1715

® Section 257 of the Communications Act of 1934 (added as part of the Telecommunications Act of 1996) mandates
that the FCC identify and eliminate market entry barriers for small telecommunications businesses.
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MEMORANDUM
TO: Members of the House Committee on the Judiciary
FROM: John Conyers, Jr.
Chairman
RE: Hearing on Competition in the Media and Entertainment Distribution Market
DATE: September 21, 2010

On Thursday, February 25, 2010, the Committee on the Judiciary held a hearing on
“Competition in the Media and Entertainment Distribution Market.” To ensure stenographer
accuracy, please find a verbatim transcript of the hearing attached for your review. The
Judiciary Committee’s Rule III (e) pertaining to the printing of transcripts is as follows:

The transcripts...shall be published in verbatim form, with the material requested

Jor the record...as appropriate. Any requests to correct any errors, other than

transcription, shall be appended to the record, and the appropriate place where
the change is requested will be footnoted.

Please return the transcript edits to the Committee by October 12, 2010, to the attention
of: SmainSEEIR 2t 2138 Rayburn House Office Building, Washington, DC, 20515. If you

have any further questions or concerns, please contact i neOREESIEE
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provides vertical leverage that will affect all markets, both
the content market and the distribution markets in which one
or the other of the entities owns properties.

Mr. COBLE. Thank you, sir. And in conclusion,
Professor Hazlett, let me put this question to you, if I may.

Do you have a position on whether this deal may present
antitrust concerns, in particular geographic markets, A?

And, B, in particular, I am thinking of circumstances
where Comcast owns a regional sports network and NBC owns and
operates a broadcast station. Does this present, in your
opinion, any competition problems from your perspective?

Mr. HAZLETT. No, I don’t think it does. There are
igsues about access to programming that predate the merger
and are ongoing, will be of interest after the merger, but
the merger itself does not increase market power in any given
market where that is an issue.

Mr. COBLE. Thank you all again for being here. Mr.
Chairman, thank you. And do I get credit for 5 minutes?

Chairman CONYERS. As always.

Mr. COBLE. With your cooperation. Thank you, Mr.
Chairman.

Chairman CONYERS. Maxine Waters?

Ms. WATERS. Thank you very much, Mr. Chairmanf This
hearing has certainly been informational and educational, and

I have learned a lot just listening to the questions and the
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answers over the last half-hour so that I have been sitting
here. And I think I understand very well what has been
stated about the desire to go forward with this merger and
what does it mean to each of the companies.

But I also understand from those who are opposed to this
merger, who have questions about this merger why they have
those questions.

There are several areas of interest. The first for me
has to do with diversity. And I have been listening to the
commitments to divergity, but when I look at the boards of
directors of both Comcast and NBC, I have questions.

For example, is it possible, Mr. Roberts, that there are
no women on the board of directors of Comcast?

Mr. ROBERTS. No, that is not true. Dr. Judith Rodin of
the Rockefeller Foundation is on the board.

Ms. WATERS. How many people do you--how many directors
do you have? |

Mr. ROBERTS. Like 12, I believe.

Ms. WATERS. I noted 11. That is on the Internet.

Mr. ROBERTS. Let me--

Ms. WATERS. Did she just come on?

Mr. ROBERTS. No.

Ms. WATERS. Is it a recent--why would her name not
appear on the Internet on your board of directors?

Mr. ROBERTS. I believe it does. If it doesn’t, I will
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check that today. She has been on the board for more than 5
years and has been on the board ever since the AT&T broadband
merger.

Ms. WATERS. Okay. So you have 12 directors, you have
one woman, and one African-American, Mr. Bacon?

Mr. ROBERTS. We have Mr. Bacon on the board. That is
correct.

Ms. WATERS. And any Latinos or Latinas?

Mr. ROBERTS. We do not, I think, at this time, but the
governance committee of the board has stated that increasing
the diversity on the board is one of its top priorities and
we are--that is an area that we would like to improve, as
well as additional diversity on the board.

Ms. WATERS. I think that is very important, because
when you are judged about your sincerity about diversity, it
really starts at the top. And when you look at the board of
directors of any organization, it tells you a lot about who
they are and what they are trying to do.

Let’s take a look at NBC. We are very pleased about
Paula Madison. She is kind of a twofer. She is a woman, and
she is black, and she is connected to the community, and we
are very appreciative for being able to talk openly and
candidly with her about our concerns.

And I guess you have one other woman, Lynn Calpeter. Is

that correct? Or do you have another woman?
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Mr. ZUCKER. Within our executive--within the top
executive ranks at NBC Universal, other than Paula, our CFO,
Lynn Calpeter, is female.

Ms. WATERS. I just want to deal with the board first
before we go to the other offices.

Mr. ZUCKER. On the board of NBC Universal.

Ms. WATERS. With the board.

Mr. ZUCKER. Yes, ma’am.

Ms. WATERS. So you have Paula Madison, one woman, one
black. Any other women? Any other blacks?

Mr; ZUCKER. Lynn Calpeter, Bonnie Hammer also--Bonnie
Hammer, who is the president of USA and Syfy, is also on the
board of NBC Universal. I believe there is--

Mg. WATERS. Bonnie Hammer?

Mr. ZUCKER. Bonnie Hammer.

Ms. WATERS. Not listed on the Internet. You have 19
members on the board or 207

Mr. ZUCKER. I don’t think that is the board of NBC
Universal.

Ms. WATERS. Oh, it is not?

Mr. ZUCKER. Yes, I think you may be looking--I am nét
gsure what you are looking at.

Ms. WATERS. I am looking at the board where Jay
Ireland, Jeff Zucker, Michael Bass, Lynn Calpeter, Steve

Capug, Marc Chini, Rick Cotton, Dick Ebersol, John Eck, Jeff
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Gaspin, Allison Gollust, Mark Hoffman, Paula Madison, Salil
Mehta, Ron Meyer, Richard Pilot, Cory Shields, Peter Smith
and John Wallace.‘ Is that not the NBC Universal board?

Mr. ZUCKER. Those are the executive--I think that would
be the executives of NBC Universal, the top executives of NBC
Universal.

Ms. WATERS. Paula Madison is on the board though,
right?

Mr. ZUCKER. She is one of the to? executives of NBC
Universal.

Ms. WATERS. But she is on the board?

VOICE. They don’t have a board.

Ms. WATERS. Is she on the board?

Mr. ZUCKER. That is the directors’ board, yes, ves.

Mg. WATERS. So is there something different than what I
just read that is the board of directors? Or is it one and
the same, your top executives make up the board, plus others?

How does it work?

Mr. ZUCKER. NBC Universal is not a public company, so
we have a--gso we have a legal entity that lists all the top
executives, which I think is what you are reading from.

Ms. WATERS. I see. Okay.

Mr. ZUCKER. So we are not a public board, and I think
that is--

Ms. WATERS. So this basically is the make-up of the top
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executives who kind of serve in a board capacity, but not
legally constructed as a board?

Mr. ZUCKER. That is an accurate way to look at it.
Yes, ma’am.

Ms. WATERS. So you have two women, is that right, or
three women? How may in this 19 that I have counted? Or is
it just Paula by herself?

Mr. ZUCKER. Well, I think it is--Paula Madison is on
there. I think Lynn Calpeter is on there. I think Bonnie
Hammer is on there. I think Allison Gollust is on there.

Ms. WATERS. I don’'t see Bonnie--what is her title?

Mr. ZUCKER. Bonnie Hammer is the president of USA and
Syfy networks.

Ms. WATERS. And are there any more African-Americans on
the board, in this executive make-up?

Mr. ZUCKER. In that executive make-up, no.

Mg. WATERS. Okay. Any Latinos?

Mr. ZUCKER. On that board, no.

Ms. WATERS. Okay. 8o you have got some work to do,
too, right?

Mr. ZUCKER. As I said before, this has been one of my
key strategic priorities that I put in place when I came into
this role 3 years ago. I feel we have made progress. There
is no question that there is more progress to be made.

Mg. WATERS. Let’s talk a little bit about programming.
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And I don’'t know what I am referring to in terms of this
season or next season, but I am told that there is no black
programming, you have no more black programming. Is that
correct?

Mr. ZUCKER. Are you talking about NBC right now?

Ms. WATERS. Yes.

Mr. ZUCKER. Yes, on NBC? There is not a program on NBC
that has an African-American-central theme to it, that is
correct.

Ms-. WATERS. Why not?

Mr. ZUCKER. I think we are always looking to--you know,
diversity is incredibly important in all of our casting and
in all of our themes. We are looking for programming that
covers that--you know, that covers both the diverse casting
and diverse programming.

With regard to African-Americansg, we haven’t found that
program at this time. As was referenced, obviously, we have
been--we were at the forefront of that, when you go way back
into the history of NBC, When you go into the more recent
history of NBC.

Ms. WATERS. That was then, and now is now.

Mr. ZUCKER. Yes, today we don’t have that program on
the air.

Ms. WATERS. So, Ms. Prewitt, do you think that they

could get some help from individual filmmakers to help them
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with a little diversity so that they would not be sitting
here in 2010 with no black programming?

Ms. PREWITT. I think they could absolutély get some
help. &And the day théy say, "Go," I will have members who
are prepared to start filling thosge glots.

"Ms. WATERS. But he just said, "Go." He is looking. He
really wants to.

Ms. PREWITT. Indeed. Indeed. Well, I will pick up the
phone~and call my board meeting, which is convening now, to
tell them to get started.

Thank you.

Ms. WATERS. And so, Ms. Prewitt, are we talking about
them working with independent developers to--independent
filmmakers to help develop new showg? How do they get this
done? He has forgotten how to do it.

Ms. PREWITT. There are two issues.

Ms. WATERS. They used to do it a long time ago--

Ms. PREWITT. Well, they used to do it. And one looming
issue here is, who at the end of the day owns that show?
There are a number of people who may well be prepared to come
in and work with the network and have been invited to work
with the network and then turn the ownership of that show
overkto the network.

The independents with whom we work wish to retain the

rights to their shows. They want to be in control of where
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those shows are exploited after the initial network or cable
run.

So on that basis, people are perfectly happy to work
with the network, but the network has tb be prepared to sit
on its hands as they try to grab all worldwide Internet
rights or things of that nature.

AndAif you look back in the--you know, the early days,
what we think of as the great days, the Bill Cosby days, what
you will find there is that that programming traveled
worldwide because the back-end rights were left with the
creator. And that is part of what we think the process is of
forcing the creator to take risk, along with the network, to
really define programming that matters. And on that basisg,

there certainly is a wide community that would be happy to

- work with them.

Thank you.

Ms. WATERS. Let me ask what I guess is a business
guestion. Is there some assumption that black programming is
not profitable? Ig that why you don’t have it?

Mr. ZUCKER. Not at all. |

Ms. WATERS. Well, if it is profitable, don’'t you want
to make money?

Mr. ZUCKER. Yes, we do.

Ms. WATERS. Well, how could you not pursue those

efforts that would help to make you profitable, more
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profitable? Tyler Perry does very well with black stage,
black screen, and we just love it. We love seeing ourselves
on television and in the movies.

And I think that it would be credible to argue that
black viewers deserve the kind of content that they feel good
about and that they are watching television and should have
access to this kind of programming. I don’t understand why
you don’t pursue it and why you don’t do it.

Mr. ZUCKER. When I mentioned before that diversity was
one of my key strategic priorities for the company, we didn’t
make diversity a strategic priority for the company just
because--only because it was the right thing to do. We also
made 1t a strategic priority because it is good business, as
well. And so I agree with what you are saying.

The fact is, we need the best programs we can find, no
matter who is the lead characters in them. The fact is, we
haven’t done a very good job of finding programs at NBC
recently, and so that is on us. We need the best programs
wherever they come from, whoever gtars in them, whatever
their themes are, and we need to continue to do that.

Ms. WATERS. Well, T know that you are pretty, you know,
important in thisg country--I mean, in this company, but do
you know Bill Duke and others who are producers of good black
programming?

Mr. ZUCKER. Well, I have--I am not involved in taking
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those pitches and, obviously, hearing those ideas, but I can
assure you that we have increased our funding for diverse
gcripts and diverse ideas dramatically, especially with the
help of Paula in recent years, the amount of attention that
ig paid to this.

The amount of resources that are attendant to looking
for diverse themes, diverse programs and diverse scripts has
magnified dramatically in the last 2 years.

Ms. WATERS. But it has not resulted in black
programming. You don’t have any.

Mr. ZﬁCKER. It doesn’'t necessarily happen immediately,
and I think what we have done and what I am proud of is the
fact that we are attuned to it, the fact that we are putting
money where our mouths are, and we are looking for that.
Whether we have had success yet or not, which we--as you have
pointed out, we don’t have any of those programs on the air
today. We are--

Ms. WATERS. How long do you think it will take?

Mr. ZUCKER. I wouldn’'t want to put a timeline on it.
We are looking for the best programs no matter where they
come from, and we have added dramatic resources to help us
find those. |

Mg. WATERS. How do you determine whether or not it is a
good program? Do you have a committee that reviews-- |

Mr. ZUCKER. Well, there is a team, obviously, that
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picks the programs. And diversity, including diverse casting
and themes, is a significant part of what they are looking--

Ms. WATERS. So you have a team of diverse people that
includes African-Americans and Latinos and women that review
these products that are gubmitted to you? Is that how it
works?

Mr. ZUCKER. Yes, ma’am.

Ms. WATERS. And what are the blacks on your team saying
about the inability to find black programming? What do they
say, i1f you have some who actually look at this stuff?

Mr. ZUCKER. Yes, we do.

Ms.‘WATERS. What do they say, "not good enough"?

Mr. ZUCKER. I think we haven’t found that program yet.

Ms. WATERS. Well, let me just say that it is very
difficult to accept that you cannot find the kind of program
that I am talking about. And it is unacceptable to say that
you don’t know--you have no goals. You don’t know when it
could happen. It may happen. It may not happen. I don’t
think that black viewers would like to hear that kind of an
answer.

And I think you can do better. And it is not all on
Paula Madison. It is good to be able to, you know, deflect
when you are getting this kind of question, and I am not
doing it to be in a "gotcha" moment. I am doing it because I

am trying to be as open and honest as I can be about your
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black viewers.

Many of us are searching, looking for black programming
and having to enjoy shows that are very old, that is
repeated, because we can’t find any new programming that
reflects us. And we think that is very important, if you are
committed to diversity.

And I think that all of the ethnic groups who are
viewers and who are watching televigion--otherwise, we don’t
have a dog in thisg kind of fight. I don’t know why we should
care whether or not you are succegsful if we are not
represented. I just don’'t know why we should be concerned.

First of all, you have got a diversity problem,.you have
got a labor problem, and you have got an ownership problem.
There is no ownership in this merger by anybody of color, any
minorities. Labor’s not happy with what you are doing. We
think we are going to lose jobs.

So I just don’'t--I just don’t know why I should be
supportive of your merger. I don’t know what it does for the
people, scome of the people that I represent, et cetera, et
cetera.

So I want to kind of just make that--put that on your
radar screen so that you will actually realize some success
in the area that you are working so hard in. And if you need
additional help, I will just call all my friends that I know

in the industry. 2And I will get Bill Duke and all the
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producers that I know, and I will set up a meeting with you
to make sure you have reviewed their products, that they have
been submitted, take a look at your review committee that is
supposed to be diverse, and see if we can’t get this done.

Thank you wvery much, Mr. Chairman. I yield back the
balance of my time.

Chairman CONYERS. We have a vote on. We will be in
recess for this one vote which has been on. That was the
second bell that rang. And we will resume shortly. Thank
you.

[Recess.]

Chairman CONYERS. The committee will come to order.
Chair recognizes Dan Lungren.

Mr. LUNGREN. Thank you very much, Mr. Chairman.

And I thank the witnesses for being here. As you can
see, we split our duties in a day, and I have been on the
floor and other things, so I haven’t heard all the testimony.

I think I have the gist of it, but I would like to ask a few
guestions.

I thought it was interesting, and I think it is a
serious discussion on diversity. I am almost tempted to ask
about divergity of opinion, but that would suggest that I
think that networks are biased, and I wouldn’t suggest that
at all.’

I do want to make sure that, no matter what you do, I
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STATEMENT OF THE HON. MAXINE WATERS, A REPRESENTATIVE IN

CONGRESS FROM THE STATE OF CALIFORNIA

Ms. WATERS. Thank you very much, Mr. Chairman.
R,

I appreciate your comments about how long we’ve known
each other. I am 100 years old and you are 125, so--

[Laughter.]

Mr. Chairman, I want to thank you for agreeing to
organize this field hearing on Comcast-NBC merger. I am very
pleased to welcome you and my colleagues to Los Angeles as we
do our due diligence to further investigate and understand
the implications of this massive merger, and what it could
have on our already heavily-consolidated media market.

Over the past couple of months, I have been active in
advocating for transparency and an open process in the
Federal Communications Commission’s review of this merger.

'I have been very pleased with the FCC’s leadership in
response to our calls for an extension of the initial comment
period and public hearings. ‘

E )

Similarly, I hope the Department offﬂhsgice is
conducting a labor-intensive review, considering the impact
this merger stagds to have on competition and consumers.

While I aanot opposed to this merger, necegsarily, I

hgyé'iong maintained that the Comcast-NBC merger raises
o

serious questions and should not be rushed through an
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expedited review process.

I also want to thank our witnesses for agreeing to
testify today. As some will note, there are a few people who
are missing from the panel( who were previously scheduled to
éttend. It is somewhat troublesome, that many independent and
minority programmers, producers, writers, and directors, have
been afraid to voice their concerns for fear of blacklisting,
or other forms of retaliation within their industries.

Indeed, due to the deregulation, and federal agencies

rubberstamped approval of media mergers today, only five

companies own the major broadcast networks. Ninety percent of

the top 50 cable networks produce three-quarters of all
primetime programming, and control 70 percent of the
primetime television market share.

In 2007, minorities owned just 3.2 percent of the U.S.
television stations, and 7 percent of the nation’s
full-powered radio stétions, despite comprising more than.34
percent of the population. Today, Comcast Corporation has
acquired massive reach and influence on its path to becoming
the nation’s largest cable company, whose first quarter
profiﬁs thig year reached $9.2 billion.

In 2008, the éompany collected over $40.3 billion in
revenue. Comcast owns cable franchises in 39 states. It has
23.9 million customers, 15.3 million high-speed Internet

customers, and 7 million voice customers.
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Under the merger agreement, Comcast Corporation stands
to gain‘majority ownership and control of NBC Universal’s two
broadcasgt television nétworks, NBC and Telemundo, its 26
local owned-and-operated broadcast television stations;
several national cable programming networks, a motion picture
studio, an international theme park business, and NBC's
online content business.

While both the FCC and DOJ have the statutory authority
to ieview media mergers ﬁnder our federal antitrust laws, the
FCC's proceés allows for a more comprehensive public interest
analysis.

Factors congidered to be in the public inteyest may
include a deeply rooted preference for preserving and
enhancing competition, accelerating private deployment -of
advanced services, promoting diversity of license holdings.
Let me say that again. Diversgity of license holdings, and
generally managing the spectrum in the public interest.

The FCC’s process incorporates the antitrust concerns
that the DOJ must follow. Under the Clayton Act, the DOJ
will evaluate whether the merger will substantially lessen
competition or create a monopoly. Accordingly, Comcast has
advanced various public interest commitment, pledging its
dedication to preserve competition and improve minorities,
and underserved populations, in all aspects of media "

programming, production and distribution.
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Ags I understand today, both Comcast and NBC have
released a joint statement outlining their plans for
corporate diversity and inclusion. While this may be a
positive first step, I am anxious to learn more about the
proposed plan and how it proposes to meaningfully involve and
create'opportunities for women and minorities in executive
leadership, management, advertising and programming.

Therefore, Mr. Chair&an, I look forward to hearing from

our panel of witnesses, so that they can help this committee

understand the scope of this merger. Their diverse views and

.perspectives will shed light on the type of considerations

the DOJ must take into account while reviewing this merger.
It is my hope that the parties to this merger can find
ways to mitigate the potential harm this deal could have on

customers, competition, and minority communities’ access to

‘quality and affordable broadband service.

Mr. Chairman, let me just close by saying this has been
an interesting experience. In opening up -and expanding the
comment period, and calling for'public hearings, we have been
deluged with nonprofit orgamizations, churches, civil rights
organizatiéns, all talking about their donations from |
Comcast. |

And while we take this opportunity to say to Comcast, we
appreciate the donations to the nonprofit organizations, that

has nothing to do with this competition and ownership-that we
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238| are talking about today. So they should continue to give the
239| 50 cents to the Boy Scouts. But we are talking about

240| competition and ownership.

241 So if there is anybody here today who want to talk about
242 how much money you have given to the NAACP, the Urban League,
243| to Al Sharpton, to anybody else, this is not the place to do
244| it. Thank you very much.

245 [The statement of Ms. Waters follows:)

246 | *xx*k*kkx INSERT **¥*xxkkFks
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STATEMENT OF ALLEN HAMMOND

Mr. HAMMOND. Thank you. Thank yéu, Mr. Chairman,
Congresswoman Waters, and distinguished committee members. I
am going to talk, very briéfly, about this merger. As you
know, the FCC is considering the merger of Comcast and NBC,
and I think there are potential dangers for minority
ownership. I would like to identify those.

Studies have shown that minority ownership of broadcast
stations has enhanced diversity of news and public affairs
programming provided to ethnic, minority and majority
communities. Despite this fact, the FCC--

Ms. WATERS. Excuse me. Would you pull the microphone a
little bit closer.

Mr. HAMMOND. A little closer.

Ms. WATERS. And speak a little bit louder. Yes.

Mr. HAMMOND. Thank you. I am sorry about that.

Despite this fact, the FCC has too often failed to take
this valuable contribution into account when formulating its
multiple and cross-ownership policies.

For instance, the Third Circuit Court, in issuing its
stay of the commission’s ownership rules, in its decision,
Prometheus Radio Project v. FCC, recognized that the
commission had failed to account for the impact of its

policies on minority ownership.
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1452 Ms. WATERS. Mr. Chairman, before you move to the next
1453 | witness, we have Mr. Mike Davis, assemblyman, that is in the
1454 | audience today, and I want to makéfsﬁré I amnounce the

1455| correct caucus that you are chairing. It is the Entertainment
1456| and Sports Caucus of the California state assembly. Welcome,
1457| Mr. Davis. We are in your district. Thank you.

1458 Chairman CONYERS. Our next witness it the Emmy award
1459| winning television producer Alex Nogales, who is president of
1460| the National Hispanic Media Coalition and has been tiréless
1461 | in promoting and advocating on behalf of the

1462 | under-represented voices in the industry. Welcome.

B
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Ms. WATERS. I would like to thank the chairman for
giving me the opportunity to introduce a woman I greatly
admire. Ms. Suzanne de Passe, the CEO of the de Passe Jones
Entertainment, and the first female African American to be
nominated for an Academy Award for screen writing. Ms. de
Passe was a force that signed, developed, and coached the
Jéckson Five, among other leading Motown recording artists.

She was also the executive producer for various
ministries, including Lonesome Dove, Buffalo Girls, Streets
of Laredo, andeead Man’s Walk. Ms. de Passe’s production of
Motown 25, and Motown Returns To The Apollo, both won her

Emmy awards. Additionally, in 1990, Ms. de Passe was

éinducted into the Black Film Makers Hall of Fame.

Additionally, Ms. de Passe and her partner, Madison
Jones, are producing a feature length film on Dr. Martin
Luther King with Dreamworks and Steven Spielberg. I wish I
could go into all of her credits. I cannot possibly do that.
We don't have enough time. Let me just conclude by saying she
is one of the most respected, the most honored, in this
business, and we are so delighted that she joins us today

with testimony. Welcome, Suzanne de Passe.
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hear the different responses. I appreciate your patience.
Chairman CONYERS. Thank you. I want to turn, now, to our

marvelous host, Maxine Waters. Give her a round of applause,

please.

[Applause.]

Ms. WATERS. Thank you, Mr. Chairman. Before I get
started, let me thank Mr. Gohmert for being here. I would
also like to thank you for the way that you have come with an
open mind, raising relevant gquestions, and not assuming
anything but trying to get answers. And why do I do this?

Mr. Gohmert is from the opposite side of the aisle and
we find ourselves in quite different positions.
Philosophicaliy, we often come from different places. Mr.
Gohmert does not alwaysg, most of the time doesn’'t even agree
with the chairman. He is very articulate. He is extremely
bright, well-read, with a lot of experience, and for him to
come here, in thié manner today, really does speak to the
need to understand this merger and what it is all about.
Thank you. Give him a big round of applause.

[Applause.]

Ms. WATERS. And I would certainly like to thank the
chairman. You know, John Conyers is an international icon. He
talked about how long we have known each other. But this ig a
man whose life has been dedicated to civil rights and social

justice.
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This is a man who has put himself on the line for all of

the major issues relative to not only this kind of merger,

and dealing with FCC, but he is constantly dealing with
issues in the Justice Department. He is constantly dealing
with issues aboﬁt intellectual property. He is constantly
dealing with the tough issues of our time, and he talks about
applauding me.

This man should have a standing ovation for the work
that he has done over the years, and I am going to stand.

[Applause.]

Chairman CONYERS. The check is in the mail.

Ms. WATERS. Now I want you to know that what we are
doing today is not normally ho& we do these hearings in
Washington, D.C., but because the chairman is in charge, he
gets to do what he thinks needs to be done. /

The kind of interaction that you just heard, the back
and forth conversations, you don’t get this in Washington,
D.C. I am so pleased about this. I was enjoying, so much, the
exchange, that I wanted it to go on even longer but I guess
we can’t be here all day. But thank you, Mr. Chairman, for
your generosity.

Let me start with a little bit of background. Let me

just say to Ms. Madison and others in the room, you are in a

complex in what is viewed as South Los Angeles. This is a

complex that I know an awful lot about because I served in
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the California state legislature with what is known as

Subcommittee 4. There have been attempts to dismantle this

%complex. They wanted to turn the famous rose garden into a

parking lot. They wanted to get rid of all of the minority
security guards when the Olympics was here in Los Angeles,
and they wanted to choke this existence by denying it the

resources and the funds that were needed.

Because I was chair of Sub 4, this was in my
jﬁrisdiction, I didn't let any of that happen. We fought
them- -

[Applause.]

Ms. WATERS. --and under my direction, we started the
reorganizing and the revamping of this entire complex. It is
such an important complex, in the middle of this communi£y,
where our school children come, where we have the opportunity
to-have open space and events, and all of‘that. So we had to
fight very hard in order to maintain this important complex.

And I am just delighted that you are here today. Why do
I give you that background? I give you that background
because some of us are in the constant struggle for justice
and equality in everything that we do. Most people don’t have
a clue about what it is we do constantly and what we have
done in our careers.

Even today, for this complex, we make sure that Mr.

Jeffrey Rudolph, when he comes to Washington, D.C., who's run
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this complex for many years, gets access to the earmarks that
we have in order to keep the expansion going and the
development.

Now having said that, just as one example, we are doing
this in many ways, with many issues all over this country.
Serving on the Financial Services Committee and the Judiciary
Committee, I am oftentimes in touch with and contacted by
various entitieg in this country, where I hear about all of
the problems. |

Ebony magazine is in trouble. We may lose it. And we are
contacted. What can you help us do to save Ebony magazine?
Inner City Broadcasting almost got shut down. GE and Goldman
Sachs were calling in the loans.

I can’'t tell you all what all happened to save it,
because again, they will want to investigate me.

But we saved Inner City Broadcasting when GE and Goldman
Sachs wanted to cail in those loans, and it has worked out.

But let me tell you, all of NABOB, our minority radio
stations, all of NNPA, our black newspapers, our minority
banks, our automobile dealers--we have lost 50 percent of
them, just in the past few years. Our minority banks éannot
get capital investment in order to basically stay in
compliance with the requirements to be able to operate.

I got a call, just a few weeks ago, that they were

calling in the loan on Dr. J’s golf course down in the
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Atlanta area. And it goes on and on and on. And while I am
telling you about much of this which is basically African
American, the same thing is happening with Latinos.

As a mattér of fact, many of the Latino organizations

had not reached the level of participation of African

'American organizations, and yet their opportunities\are being

denied, and it is systemic exclusion.

You understand what I'm saying?. Systemic exclusion. When
I first got involved in this Comcast issue, it was because
some organization said we are trying to get the FCC to extend
the comment period, and they said no, they won’'t listen to
us. And o I had to develop a piece of legislation that I
filed, immediately, got John Conyers and everybody, 46 other
people to.join with me, and send it over. to the FCC. And of
course when you file it, it is a piece of formal legislation
and you have a significant number of members who will agree
with you, they stop and they listen, and they opened up the
comment period for another 45 days, and that gives us an
opportunity.

[Applause.]

Ms. WATERS. And we thought, well, you know, that is just
part of it. We need some more hearings. And so now, we are at
the point where not only are they talking about hearings, and
John, we had better take a look at what shape and form those

hearings will take. But the chairman of this committee is
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saying, in addition to that, we are going to continue these
hearings, and we will perhaps have to go into New York and we
have to go——maybe we will go right into Pennsylvania, the
backyard of Comcast, and do some of these hearings.

But we are going to continue to go. So I appreciate all
of those who are here today. And let me just say, to some of
you who are here‘today, and you are representing Comcast or
NBC, and that may be your ﬁob, or you may have gotten some
advantage from it--let me tell you, you are going to do
better because we are doing what we are doing. Do you
understand?

[Applause.]

Ms. WATERS. I have understood, all of my career, that
oftentimes, when people were taking the opposite position
from me, because of what I was doing, I was creating their
opportunity to get more respect in the industries that they
were defending. Okay?

[Applause.]

Ms. WATERS. So do what you have to do, but know and

/understand, because of what we are doing, NBC and Comcast are

talking about what they now would like to do. Would they be
doing this, if we weren’t doing this? What we are doing? I
don’t think so. We didn't hear from them prior to the
expansion of the comment period, that they were thinking

about opening up opportunities, that they had a-plan, and
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they asked, one of them asked a question, Why are you just
doing this to us? Why don’'t you look at some of these other
media gilants? You are before us, asking for a merger now. You
give ug an opportunity to raise these questions. And that is
why .

Because you want the FCC and’the Department of Justice
to rule in youf favor, and so you give us the opportunity to
raise a lot of guestions about who you are, and what you do.

Now having said that, because the chairman is so
genercus with the time, I want to take your attention to a
recent study by Brandeis Univefsity. I kind of alluded to
some of those organizatiQns and businesses that are
contacting us about their problems. |

What is the Brandeis study all about? Let me tell you
what the headline reads.

Study shows blacks will never gain wealth parity with
whites under the cufrent system. The other headline says--I
will find it here in a moment.

A $95,000 question: Why are whites five times richer
than blacké in the United States?

The conclusion is basically this. The gap’between black
and white household wealth quadrupled from 1984 to 2007,
totally discrediting the conventional wisdom that the U.S. is
slowly and fitfully moving towards racial equality, or some

rough economic parity between the races.
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Like most American myths, it is a direct opposite of the
truth. When measured, over decades, blacks are being
propelled economically downward relative to whites, at
quigkéning spéed, according to a new study by Brandeis
University. The gap between black and white households
ballooned during the 23 yvear study period, as white families
went from a median of about 22,000 in wealth to iO0,000, a:
gain of 78,000 in the same period.

Black house wealth inched up from a base of 2000 per
family to only five thousand dollars. The sweat and toil of
an entire generation had netted black families only $3,000
additional dollars, while white families emerge from the
pefiod with a net worth of 100 grand, that can be used to
send a couple gf kids to college, make investments, help out
other family members, or continue to the larger white
community.

The typical black family has no such options. The
Brandeis study conducted by the university’s Institute on
Agsets and Social Policy shows that upper-income blacks fell
even further behind their white peers than lower-income
blacks.

During the survey period, higher-income blacks saw their
wealth drop from 25,000 to just 18,000, while their white
counterparts’ wealth soared to $240,000.

And what is happening? Whites are both collectively
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privileged and capable of bestowing an endless systeﬁ of
privileges on each other, while blacks are deliberately
positioned outside of the stream, and are preyed upon, as a
group, by powerful financial sources that profit from the
wealth differential.

I will not go any further with that, because that says
it all. That talks about why we are here today. That talks
about the fact that we have a potential merger, a huge
merger, perhaps the biggest media herger in the history of
this country, with the potential to deal with this economic
exclusion that we all can agree to.

There is no way that anybody can sit here and think it
is all right for there to be one African American-owned
network, in essence, by Comcast.

[Applause.]

Ms. WATERS. So when I was contacted after I got iavolved
in this, I got a call from somebody at Comcast, and they
said, What do you want? I certainly didn’t know enough about
the industry to start to talk about what the response should
be. But I started to think about it, and I said, well, one of
the things we have discovered is that the programming is such
that blacks are really excluded from having the kinds of
shows and programming that Ms. de Passe alluded to or talked
about.

So I started to talk, well, why don’t you do this. I
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know all of these directors and producers, and African
American and Latino. Why don’t you set up a situation where
at least they can come and present their treatments, and you
have credible people inside the industry who would listen,
and say, well, here’s some good stuff. And I wanted to do
that because NBC, in the hearing, had'said we just can’'t find
any good produc;; We can’t find any good programming.

We had Jeff Zucker in front of our committee. I said,
well; let me help you find some good programming.

But the fact of the matter is this. Not only do we have
the systematic exclusion, and now we have an opportunity to
do something about it. We have to make this work, or the
Brandeis study will continue to be worse.

So when they called me and asked me what I wanted, I
started to talk about doing that kind of thing, and the
representative said no, I am talking about what do you want.

And I want you to know that it is easy for members of
Congress to have thoge kind of conversations about What do
you want? But is just so happens that John Conyers and I, and
Gohmert, and perhéps everybody on this pénel, have lived long

enough to understand--it is not about taking care of me or

‘ug. It is about taking care, of being fair to everybody. It

is about opening up opportunities. Look. I have some friends
on this panel. Cathy Hughes is one of my dearest friends in

life.
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But this is not about Cathy. She is rich. She is going
to be all right. This is not about Suzanne. Suzanne is a
talented woman, and even if she gets turned down, she is so
brilliaﬁt, until finally, you know, she is going to have to
work hard, perhaps at it, but they are going to have to- let
her in. And on and on and on. This is about generations now,
and generations to come. This ig about a Brandeis study, and
if we are so selfish to be concerned about ourselves, we
aren't worth our soul.

[Applause.]

Ms. WATERS. And let me just say this. Again, we have
worked long encugh at this, we have enough self-confidence to
look Comcast in the eye, NBC in the eye, and say Not this
time. Not this time.

And this goes for all of the institutions of our society
that are responsible for this kind of exclusion. Much of
this can‘be solved through public policy. Much of wbat we
have to do means utilizing our power and our authority to

break up this exclusion. I respect all of those who represent

the companies. I respect those who have the designations of

diversity.

I don’'t know what you think it means. I don'’t understand
how, quiﬁe, you gee your positions. If you can’t tell me how
many dollars are being spent with minorities in contracting,

and every aspect of the business, if you can’t tell me how
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many major executives making crucial decisions you have, then
I don’t know what you are talking about.

If you are telling me how many janitors you are hiring,
how many clerks ydu are hiring, that is not good enough. We
know that we can always get some numbers at that lower level.

So having said that, let’s just understand each other.
This is about ownership. This is about programming. This is
about executive management. Thig is about advertising.

{Applause.]

Ms. WATERS. And again, let me reiterate, 1t is not about
donations to the NAACP, the Urban League. Who else is, who
else is, Qho else? It is good. Keep on donating. They need
the money. But that does not do what we need to have done in
opening up these opportunities where there is systemic
exclusion, which keeps our communities and/our people poor,
and keep them from being able to gather the kind of wealth
that they should be able to accumulate in America;

Having said that, one or two questions, cause I have
used my time, and more than my time, to give you my take on
all of this. |

NBC, how many of the executive producers for your 2010
fall line-up ére minorities?

Ms. MADISON. Congresswoman Waters, we‘have, in the 2010
line-up, for scripted shows, five out of 18 shows, Law &

Order LA, Law & Order SVU, Love Bites, The Office, and
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Outlaw, have seven diverse co-executive producers.

Ms. WATERS. How many of the executive producers for your
2010 fall line-up are minorities? I want to ask you again so
we will be on the same wavelength about what I am asking.

Ms. MADISON. There are seven.

Ms. WATERS. You have geven executive producers. Is that
what you are telling me?

Ms. MADISON. These are diverse co-executive producers.

Ms. WATERS. No. Well, okay. Explain it again.

Ms. MADISON. Okay. Five of the 18 showg, and the
1eadership‘roles in the television, in these television
series are executive producers, co-executive producers. Of
the 18 shows we have, five of them, Law & Order LA, Law &
Order SVU, Love Bites, The Office, and Outlaw, have, among
them, seven diverse co-executive producers. So five of 18
shows has seven co’s. And then on our reality shows--

Ms. WATERS. Yes.

Ms. MADISON. That’s scripted. On our reality shows--I'm
sorry. On .our cable shows, there are four diverse executive
producers and co-executive producerg on USA and SciFi.

Ms. WATERS. All fight. Let’s see if we are on the same
wavelength here. The Event. You have two minorities in
supporting roles, no executive producers. Is that right?

Ms. MADISON. The Event, we have Blair Underwood as the

president of--
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WATERS. BAs an executive producer?
MADISON. No.

WATERS. Okay.

MADISON. I am sorry.

WATERS. If you would, please, if you call a name, I

know Blair Underwood is in The Event.

MADISON. He is a lead on The Event.
WATERS. Okay.
MADISON. He plays the president of the United

WATERS. Okay. Do you have an executive producer on

MADISON. We do not have an executive--but we are

still staffing the shows. We do not--

WATERS. So you are looking for an African American

or Latino executive producer?

MADISON. We are still--

[Laughter.]

WATERS. Are there any African American executive

producers types in the audience? Are there any Latino

executive producers in the audience? Do you know of any

African American and Latino or Asian executive producers?

MADISON. Congresswoman, we know of some, and the
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ones who are on the shows, we--

Ms.

WATERS. No, no, no. No, no, no. No, no, no.
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Ms. MADISON, We hired them on those shows.

Ms. WATERS. But you don’t have them on this one. I want
to know whether or not you can get the word out and help
them. .

AUDIENCE MEMBER. [Speaking from un-miked location.]

Ms. WATERS. I can’t hear. Stand up.

Ms. MADISON. He’s an executive vice president at NBC.

Ms. WATERS. Okay.

AUDIENCE MEMBER. We do have Jim Wong, Jay Wong. He’'s a
very experienced--I have to admit, I don’t know, exactly, his
titles.

Ms. WATERS. Okay.

AUDIENCE MEMBER. A senior role.

Ms. WATERS. You all get the word out that they are
looking.

AUDIENCE MEMBER. [Speaking from un-miked location.]

Ms. WATERS. Yes. Now I am told, because my staff really
had to get involved in a lot of research, they say that
co-executivé producers are not show-runners. What does that
mean, Suzanne?

Mg. DE PASSE. Well, a show-runner igs the person who is
actually most senior on the production and is chartered with
the responsibility of delivering the show every week, you
know, with their team. But they are the most senior of all

of the producers, and just by way of information} very often,




