receive all or almost all of their calls on wireless telephones.” Wireline is a “legacy” service —
it’s not going away entirely any time soon, but it is shrinking, not growing, as it is displaced by
wireless service throughout the population.

It’s not surprising that customers prefer wireless to landline by such a large margin.
Wireless service by its very nature is portable, and it has allowed Americans td adapt to a new
era of ubiquitous and constant connectivity, something that was never possible with landline
service. Wireless service also engenders more excitement than wireline service ever could, with
new technology - both more robust handsets and associated features implemented in hardware,
as well as new network capabilities — expanding the possibilities of communication and related
economic productivity year after year. Even the lowest—priced wireless handsets offer features
that landline phones don’t, such as text messages, built-in phonebooks, and mobile voicemail.
The cost of wireless service has also decreased dramatically, making it easily affordable for the

% At the same time, consumer satisfaction with wireless offerings has

majority of Americans.
reached higher levels.” The wireless industry’s dramatic rise is not a fluke; it is the result of
millions of Americans—especially those on limited budgets—making the rational decision to
choose a mobile, technologically advanced product over the increasingly antiquated and wall-
bound Twentieth Century telephone system.

Wireless Provides Special Advantages for Low Income Americans

Congress took specific steps to ensure that low income Americans aren’t left out of the

wircless revolution. Like other wireless customers, low income Americans enjoy the better

" Wireless Substitution: Early Release of Estimates From the National Health Interview Survey, July-December
2009, by Stephen J. Blumberg, Ph.DD., and Julian V. Luke, Division of Health Interview Statistics, National Center
for Health Statistics

¥ CTIA, Semi-annual wireless industry survey, available at
http://www.ctiz.org/advocacy/research/index.cfin/AID/10316

? CTIA, The Wireless Industry Facts: An Independent Review, available at
http://files.ctia.org/pdf/}82010_Independent_Assessment_of Wireless_Industry pdf
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handsets and added features that come with wireless service. But wireless also provides critical
benefits for low income Americans that improve their security, mobility, and economic welfare
in ways that are particularly important to them in light of the economic and at times social
challenges they face. Numerous studies have demonstrated that wireless phones help low
income Americans in profound ways, and that they recognize it.

First, wireless phones provide and enhance physical, personal security. Survey
respondents prefer wireless to landline for emergency uses by more than three to one, and forty-
eight percent of Americans have already used a wireless phone in an emergency.10 Wireless
phones have been called a “lifeline” for the homeless, who use them to call for help and to report
assaults.”’ Studies have called wireless phone service “essential” to low income Americans,
largely because it provides a constant connection with family, friends, and others who can offer
support and protection when needed.'?

Second, low income Americans benefit, even more than other wireless customers, from
the mobility of their phones. Low income customers often spend less time during the day at a
fixed location like a home or a desk. If unemployed, a wireless service is more useful than a
landline service, as discussed below. But employed Americans with lower incomes will more
likely be in jobs that do not come with an office phone available to them. This is particularly

true for the homeless. For homeless Americans, wireless service is the only realistic means of

' Amy Farnsworth, 4 cellphane plan to bridge digital divide: Firms and feds offer free connections to customers
shut out by high costs, Christian Science Monitor, July 2, 2009; Sullivan, N.P. Cell phones provide significant
economic gains for low-income American households: A review of literature and data from two new surveys at 15;
available at hittp:/fwww.newmilleniumresearch.org/archive/Sullivan_Report_032608.pdf (“Sullivan Report™)

"1 Petula Dvorak, D.C. Homeless People Use Cellphones, Blogs and E-mail to Stay on Top of Things, Washington
Post, March 23, 2009.

'% Janice A. Hauge, et al., Whose call is it? Targeting universal service programs to low-income households’
telecommunications preferences, 33 Telecomm. Pol’y 129, 130 (2009), available at
http://warrington.ufl.edw/purc/purcdocs/papers/0805_Hauge Whose Call is.pdf
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13 Advocates report that wireless

voice communication, especially as payphones disappear.
phones are crucial for the homeless, who use them to stay in touch with their families, arrange
appointments for medical care, and pay bills."

Wireless service is also very important in helping low income Americans get and keep
jobs. Unless they have a wireless phone and accessible voicemail, low income job applicants are
at a serious disadvantage during the process of seeking and setting up job interviews, as well as
making and receiving the follow-up calls that are an integral part of actuaily getting hired. A
mobile phone allows prospective employees to respond immediately to potential employers and,
once hired, allows them to stay in contact with their employers and to better manage their
schedules. In this respect, inbound use of wireless phones — the ability to receive calls — is just
as critical as the ability to call others. Once they are employed, low income Americans use their
wireless phones to contact employers and co-workers. In this regard, most wireless customers
use their phones for work-related calls, and it would be difficult to imagine navigating the
responsibilities and assignments of the work world without a mobile telephone."”

Ancther way wireless is useful to low income Americans is as a tool for obtaining the
most effective access to other social services for which they are targeted. A wireless service
allows low income families to have reliable communication with government or medical offices,
since they will not have to sit near a wired phone — which may not be an option in any case —and
since, if they do miss a call, there is typically Caller ID and voice mail available to facilitate the
exchange of information and any necessary call-backs.

Prepaid billing is perhaps the most important aspect of wireless service for low income

Americans. As the observers have noted, the flat fees attached to most contractual postpaid

:j Kevin Graham, Wireless a Lifeline for Homeless, St. Petersburg Times, April 9, 2007,
Id
' Sullivan Report at 22.
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plans are disproportionately onerous on low income customers.'® By contrast, prepaid wircless
service costs only as much as a customer can afford. The low income customer does not have to
commit to pay for more service than she will likely use, and does not have to worry about bill
shock if the unduly-large monthly commitment becomes toc onerous. With pre-paid, the
.ﬁnancial burden is both precise and fair. This is a crucial benefit to families who must count
every dollar each month. The FCC itself has noted that the “prepaid feature, which essentially
functions as a toll control feature, may be an attractive feature to Lifeline-eligible consumers

“17 with prepaid, low income

who are concerned about usage charges or long-term contracts.
customers can purchase only as many minutes as they need for their phone.
Prepaid Wireless—Bridging the Communications Divide

The advantages of wireless service are not lost on low income Americans. Quite the
contrary: low income customers are migrating quickly to wireless, and their rate of switching to
wireless only — that is, “cutting the cord” — is higher than that of the rest of the population.’®
When asked, low income families confirm that if they can only have one phone, they want it to

be wireless."® They also want it to be prepaid. In the last few years, the increase in prepaid

subscribership has been particularly high in low income households, which makes sense. Studies

19 Reply Comments of the Minority Media and Telecommunications Council, 2 the Matter of Fostering Innovation
and Investment in the Wireless Communications Markei; 4 National Broadband Plan for Our Future, Notice of
Inquiry, GN Docket Nos. 09-157, 09-51, FCC 09-66 (rel. Aug., 27, 2009).

7 In the Matter of Federal-State Joint Board on Universal Service, TracFone Wireless, Inc. Petition for Designation
as an Eligible Telecommunications Carrier in New York, Florida, Virginia, Connecticut, Massachuseits, Alabama,
North Caroling, Tennessee, Delaware, New Hampshire, Pennsylvania and the District of Columbia, CC Docket No.
9645, FCC (8-100, Released April 11, 2008,

® Hauge at 141; Wireless Substitution: Early Release of Estimates From the National Health Interview Survey,
Juty—December 2009, by Stephen J. Blumberg, Ph.D., and Julian V. Luke, Division of Health Interview Statistics,
National Center for Health Statistics.

¥ Hauge at 136.
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have shown that low income customers choose prepaid in higher numbers than any other
group.”™

The success of prepaid wireless among this segment of the population is borne out by a
recent study that found that the penetration of prepaid service in low income Floridian
households has doubled over the past three years.”' The prepaid wireless industry is also
growing quickly as a whole: two out of three new wireless subscribers choose prepaid.? As the
FCC predicted, the ability to control costs is the big reason that prepaid wireless has been so
successful among low income purchasers.” Being able to decide how much or how little to
spend on phone service from month to month allows low income families to manage their costs
and phone usage in accordance with family budget. By pre-paying, they can control the cost of
critical wireless service on a highly granular level, down to the dollar and the minute.”*

Crucially, minority populations are of particular interest in any policy discussion
concerning prepaid wireless and the digital divide. First, minorities have a higher wireless
penetration rate than the overall population.” Additionally, the Low Income program is of
particular relevance in combating the communications divide in minority populations because
they suffer from higher poverty rates. For example, the poverty rate for Latinos in was 23.2

percent and 24.7 percent for African-Americans in 2008, compared to the overall poverty rate of

0 1d, at 138.

* 1d at 137.

2 Marguerite Reardon, Prepaid wireless outpaces contract service, CNET News, April 5, 2010, availabie at
http://news.cnet.com/8301-30686_3-20001793-266.html

# Hauge at 139,

4 As the National Consumers League has written, “[p]repaid wireless service is a good option for low-income
consumers because there are no long-term contracts, no credit checks, and no early termination penalties or late
payment fees. With prepaid service, people pay only for the service that they can afford.” Comments to the Federal
Communications Commission from the National Consumers League Irr the matter of Federal-State Joint Board on
Universal Service, CC Docket 96-45, WC Docket 03-109, September 17, 2004.

* Hauge at 135. .
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13.2 percent.”® Prepaid wireless is crucial to narrowing the communications divide due to its
uriique mix of affordability and ease of use allows it to achieve high penetration in minority
communities.
Prepaid Wireless as Low Income Eligible Telecommunication Carriers (“ETCs™)

The overwhelming success of prepaid wireless among low income households has
rejuvenated the Lifeline and Link Up programs. Unlike the High Cost program, Lifeline and
Link Up payments are directly tied to the exact number of qualifying low income customers that

7 Thus, while growth in the High Cost program might well be a basis for

an ETC serves.”
concern — if costs are so high, and growing, perhaps there is an underlying inefficiency in how
the service is providing — growth in the Low Income program means that more and more of the
population the program is trying to reach, is actually being reached. This is a success, not a
problem.  And, where states have approved prepaid wireless providers as eligible
telecommunications carriers (ETCs), participation rates in these programs have jumped. Texas
saw an immediate 10% increase in Lifeline participation when it began approving wireless
ETCs.*® In Florida, the combination of automatic enrollment and the approval of SafeLink, a
- prepaid wireless phone provider, to be a Lifeline ETC, led to a increased participation rate of
236% in a single year.”

Still, overall participation in the Lifeline and Link Up programs is still far from what it

should be if the program’s goals — all Americans, including low income Americans, having

% {J.S. Census Bureau, Summary of the Current Population Survey (CPS), 2009 Annual Social and Economic
Supplement (ASEC), available at hitp://www . census.gov/hhes/wwwipoverty/about/overview/index.html

T The High Cost program provides subsidies based on the total amount of cost a carrier incurs (incumbent eligible
telecommunications carriers (ETCs)) or total volume of customers (competitive ETCs).

28 Memorandum from Edward Randolph, Director of the Office of Governmental Affairs, to the California Public
Utilities Commission on AB 2213 (Fuentes) — Moore Universal Telephone Service Act as Amended (May 26,
2010). available at http://docs.cpuc.ca.gov/PUBLISHELDYREPQRT/118920.htm

* Florida Public Service Commission news release, £lorida’s lifeline enrollment increases dramatically, December
28, 2009. available at http://www psc.state.fl.us/home/news/index.aspx?id=615
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access to modern, effective, affordable communications — are going to be met. Unfortunately,
only 32% percent of eligible households took part last year.®® The FCC has attributed this low
success rate in part to state restrictions on wireless ETCs, of which it urges reconsideration.’!
Certainly, new outreach efforts should be encouraged.
Best Practices in the Prepaid Wireless Industry

As the prepaid wireless industry grows in size, its business practices are also evolving.
Already, there are a recognizable set of best practices that many companies follow in érder to
offer the most attractive packages to consumers and to maintain the advantages of prepaid for
low income Americans. First, many ETCs offer a reasonable number of minutes upon activation
of the phone, and additional minutes can be purchased affordably. Nexus Communications’
(“Nexus”™), like most prepaid wireless ETCs, offers additional prepaid cards, whose minutes
rollover into the next month if not used, at stores such as Walmart, CVS/Pharmacy, Rent A
Center and Giant Eagle.”> Second, Nexus and other wireless ETCs waive the balance of their
activation fees not covered by Link Up, and also provide free wireless handsets, thereby
eliminating any cost barrier to obtaining service, Third, as mentioned before, Nexus and
Tractone (in most markets) provide sixty eight free minutes of service with basic service
packages, and unused minutes roll over from month to month for as long as the Lifeline
subscriber remains enrolled in the lifeline program. Just recently, Tracfone announced that it is
adding additional packages for Lifeline subscribers to choose from, including one plan that

provides Lifeline subscribers with up to two hundred fifty free minutes every month,

*® USAC Lifeline Participation Rate Study (2009), available at http//www.usac.org/li/about/participation-rate-

information.aspx
3! National Broadband Plan, Chapter 9, at 172.
*2 Details of Nexus® service offerings are available at https://www.reachoutmobile.com/index.php/site/page/C3/
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Fourth, as active and responsible participants in the government’s Low Income programs,
prepaid wireless ETCs support the creation of a national certification and verification database.
In addition, prepaid wireless ETCs are helping to eliminate fraud, waste, and abuse from the Low
Income program by de-enrolling Lifeline subscribers who do not use the handset for 60 days.
This ensures that ETCs will not inadvertently seek USF reimbursements for subscribers who are
no longer using their services. Only subscribers who actually use their wireless service will
continue to participate in the Lifeliﬁc program, and wireless ETCs will only receive Low Income
support for those subscribers who remain enrolled in the Lifeline program.

The Challenges that Remain

The rapid growth of prepaid wireless within fhe Lifeline program has not been without
critics. Some have charged that prepaid wireless ETCs have ‘not demonstrated a commitment to
consumer value in the services they offer through Lifeline and Link Up, and that the number of
minutes offered monthly is too low.”> Others have noted that the non-contractual nature of the
prepaid model makes it difficult to verify that customers remain eligible for government
suppor’:.3 4

It’s certainly true that prepaid wireless ETCs don’t operate like traditional landline ILECs
when offering Lifeline services. But over the last few years, low income Americans have
announced clearly, in every way possible, that they prefer limited minutes on a wireless phone to

unlimited local minutes on a landline phone. Given all the advantages of wireless noted above,

¥ Comments of the Advocates for Basic Legal Equality, et al. Ir1 the Matter of Federal-State Joint Board on
Universal Service Seeks Comment on Lifeline and Link-Up Eligibility, Verification, and Outreach Issues Referred to
Joint Board, Public Notice, FCC 10J-2, CC Docket 96-45 and WC Docket 03-109 (FCC rel. June 15, 2010), seeking
comment on In Re Federal-State Joint Board on Universal Service, Lifeline and Link Up, Order, FCC 10-72, CC
Docket 96-45 and WC Docket 03-109 (FCC rel. May 4, 2010).

** Comments of the National Association of National Association of State Utility Advocates In the Matter of
Federal-State Joint Board on Universal Service Seeks Comment on Lifeline and Link-Up Eligibility, Verification,
and Outreach Issues Referred to Joint Board, Public Notice, FCC 10J-2, CC Docket 96-45 and WC Docket 03-109
(FCC rel. June 15, 2010), seeking comment on In Re Federal-State Joint Board on Universal Service, Lifeline and
Link Up, Order, FCC 10-72, CC Docket 96-45 and WC Docket 03-109 (FCC rel. May 4, 2010).
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this is hardly surprising. The old landline model is simply not useful to most Americans in
today’s economic and social environment. Likewise, it is true that making sure prepaid wireless
customers can be certified and verified through the Low Income system has required some
innovative solutions, and may require further adjustments to guard against waste, fraud, and
abuse. But this innovation is happening, will continue td happen, and is indicative of the prepaid
wireless industry’s ability to expand the boundaries of service and the traditional definitions of
telephone networks. Fundamentally, the problems identified by critics, mismatching of service
uffering; to need, and a potential for waste while more effective verification methods are put in
place, are simply growing pains. Any new entrant into established programs like Lifeline and
Link Up will face these kinds of challenges. But these challenges are far preferable to the
problems that would face a wireline-only Lifeline program: quickly decreasing participation and
growing irrelevance to the needs of those Americans it is supposed to help. Prepaid wireless has
already solved the problems that would otherwise endanger the very existence of the Low
Income programs, and it is one of the best tools to combat the communications divide.
Solutions

None of the challenges facing prepaid wireless ETCs is intractable. By following the
best practices outlined above, companies like Safelink Wireless, Nexus, and Assurance Wireless
already give their customers great value in prepaid wireless phones, and subscription numbers
show that low income consumers recognize this value. Many ETCs are also offering new types
of packages to Lifeline subscribers, including ones with up to two hundred fifty free minutes
ever month, as part of their efforts to respond to the suggestions of consumer groups. The wide
availability of prepaid cards and the increasing competition among providers are also making it

easier for customers to find the best choice among phones. State public service commissions can
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provide another easy way to increase competition among wireless ETCs. Many states, through
their implementation of the Lifeline and Link Up programs, already publish the names of
qualifying ETCs that customers may choose among.” State public service commissions could
take the next step of publishing the terms of various prepaid plans, which would point out which
ETCs’ plans offer the best value for state residents. This centralized information repository,
combined with the natural competition in a fast-growing industry, would do much to eliminate or
reduce cost concerns.

Prepaid wireless ETCs are also playing an active role in the push to reform the eligibility
and verification systems that the Lifeline and Link Up programs use to prevent fraud and abuse.
A nationally-maintained eligibility database, which wireless ETCs have urged the FCC to
implement soon A nationally-maintained eligibility database, which wireless ETCs have urged
the FCC to implement soon, would resolve any issues associated with subscribers attempting to
obtain Lifeline service from more than one carrier simultaneously or when a subscriber is not
qualified for the Lifeline program.>®
Conclusion

Low Income Americans were among the first to recognize how well prepaid wireless
megts their needs by providing security, mobility, and cost control that was not being offered by
traditional landline services. Their response has been swift and clear, and the rate at which low
income customers abandon landlines in order to make the move to prepaid wireless is increasing.

The FCC and many state governments have recognized the trend, and are adapting the Lifeline

3 See, e.g., INinois (hitp://www.icc.illinois.gov/utility/list.aspxMype=prepaid), California
(http://www.cpuc.ca.gov/PUC/Telco/Public+Programs/lifelinedetails.htm)

* See, e.g. Comments of Leap Wireless International, Inc. and Cricket Communications, Inc.; Comments of Nexus
Communications, Inc.; Comments of PR Wireless, Inc.; Comments of TracFone Wireless; CC Docket 96-45 and
WC Docket 03-109 (FCC rel. June 15, 2010), seeking comment on In Re Federal-State Join Board on Universal
Service, Lifeline and Link Up, Order, FCC 10-72, CC Docket 96-45 and EC Docket 03-109 (FCC rel. May 4, 2010).
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and Link Up programs so that they can help more low income Americans get jobs and stay
employed, better manage their budgets, and care for their families. This constitutes no less than
a revolution in the nsefulness and desirability of Lifeline and Link Up service for low income

Americans
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ALLTEL COMMUNICATIONS, INC., APPLICATION: For designation s an
eligible telecommunicafions carrier In
Applicant the State of Alabama.
DOCKET 30263
ORDER DENYING ALLTEL'S PETITION FOR RECONSIDERATION
BY THE COMMISSION:

I.  INTRODUGTION AND BACKGRQUND

Pursuant lo erder entered in this cause on January 9, 2007, the Commission delermined

as a threshokd matter that it lacked the jurisdiction necessary to act on the October 12, 2008
Application of Alitel Communicaliorss, Inc. (“Alite{™) for designetion as an eligile
{elecommunications carrer (“ETC") for certain specified areas of Alabama. Alltel sought ETC
dasignation for the rura! telephone company study areas in Alabama located partially in the
lerritory where Alitel fs a licensed provider of cellular mobile radio service ("CMRS").' Altel
further socught to radefine the study areas of the affected rural telephone companies in Alabama
in its October 12, 2006 Petilion.

The January 8, 2007 Order concluging that the Commission lacked jurisdiction to act on
Alltel's Application for ETC status was basad on a number of considerations. In partcular, the
Commisslon nated that on March 12, 2002, an order was Issued in Docket U-4400 wherein the
Commission deterrmnined that it did not have jurisdiclion over CMRS providers and, therefore,
lacked Jurisdiction to deslgnatle CMRS providers as ETCs pursuant to §214(e) of the Act. The
Commission observed that its finding In that regard was basad on an earlier conclusion reached

' Altel's requesi was made pursuan 1o §214{e}2) of tha Communications Act of 1634, as emended [tre "Act™).
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by the Commission in an Order enlerad on March 2, 2000 in Docket 26414 wherein the
Commission determined that the provisions of Code §$40-21-120(1)(a} and (2) dictate that the
Commission has no authorty to regulate CMRS providers and other providers of Cmrnardal
Mobile Service ("CMS").

The Commission further noted in ils January 8, 2007 Order that Congress expressly
enacted §214(e)(B) of the Act to provide cartiers like Alitel who are not subject o a particular
slate’s jurisdiction an identifiable means of being designated as an ETC in such states. The
Commission also determined thal, contrary to the argumenis of Alifsl, the Alabama
Legisiature's 2005 passage of the Communications Reform Act® and §37-2A-7 thereof did not
authorize the Commission to assume jurisdiction over CMRS providers for the purposes of
administering federal Universal Service requirements in Alabama. The Commission accordingly
advised Allte! 1o submit its application for ETC designation ta the FCC pursuant to §214(e)(6) of
the Act.

On or abowt February 13, 2007, Alital flled a Petition for Reconsideration in this cause
urging the Commission 1o revigit the conclusions reached in its January 9, 2007 Order and to
thereafter grant the application of Altet for designation as an ETC in Alabama. As in lts original
petition, Alitel again asserted in its Petition for Reconsideration that Code §537-2A-T requires the
Commission to exercise jurisdiction over Alitel's application. Alltet further esserted that the
Commission's reliance on Its previous orders in Dockets 26414 and U-4400 was mieplaced
given the change in law brought about by the enaciment of Coda §37-2A-7.

Alitel additionally noted that stafl from the Florida Public Service Commisslon had
recenily oplned to the Florida Public Service Commiasioners that a newly enacted provision In
Flkrida taw very similar 1o Alabama Code §37-2A-7 authorized the Florida Commission to

% See Code of Alabarma 1975 §37-2A-1-11, a3 amended (the "CRA").
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exercise jurisdiction over CMRS providers for Universal Service purposes.? Just as In Alabama,
Alltel noted that the Florida Commission did not have jurlsdiction over CMRS providers for such
purposes prior to the enactment of the cited Flarida statute. On or abaut Aprll 26, 2007, Alltel
provided as supplemental authority an April 3, 2007 Order of the Florida Public Service
Commission adopting the foregoing logic of the Florida staff and finding thet the Florda
Comymission could Indeed exercise jurisdiction over wireless carrier ETC matters based on the
language of the cited Florida statute.”
i Fl 1ONS E 110

We have again reviewed the arguments of Alllel regarding the jusisdiction of the
Commission over CMS providers for purposes of administaring faderal Univarsal Serdce
requirements. We herain reaffirm our previous determination that no provision of Alabama law,
including Code §37-2A-7, provides the Cumnission with jurisdiction over CMRS providers or
any other provider of CMS with respact to Universal Service matters. Although §37-2A-7 goes
provide the Commission with broad jurisdiction over telecommunicalions carriers for purposes
af administaring federal Universal Service requirements, a closer review of the definitions and
scope of the CRA reveals that providers of CMRS service such as Alltel and providers of olher
commercial mobile services do not meet the CRA's deflnition of a telecornmunications carrier
and are thus excluded from the coverage of the CRA.

In particular, §37-2A-5 of the CRA provides that only incumbent local exchange carriars,
local exchange carriers and Interexchenge carriers may elec! lo be regulated under the CRA.
The definitional provisions of the CRA found at §37-2A-2 thereof further specify that for
purpoees of the CRA, telecommunications carriers shal be treated as subject 1o the CRA only

to the extent thal thay are engaged in the provision of "telecommunications sarvice.” The

3 See Fiorida Statuies st §354.001.
' in Re: Petition of Allisl Communicstions fnc. for Designation as en Efigible Telecommunications Provider, Dockel

No. 060682-TP, Ordar No. PSC-07-0288-PAA-TP (Florida Public Service Commin, Aprl 3, 2007).
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definition of "lelecommunications servica” Is set forth In §37-2A-2(19) which expressly exciudes
providers of commercial mobile service under §332(c) of the Fedsral Communicalions Act of
1934 from said definition. Providers of commercial mobile service ke Alltel are accardingly
excluded by definition from the coverage of the CRA Including §37-2A-7 thereol As such, the
Commiseion's prior determination regarding Its lack of Jurisdiction to designate CMS providers
as ETCs was nol affected by the CRA®

We further note that the action recently taken by the Florida Public Service Commission
with respect to Alltel's application for ETC status in that state is unpersuasive. Unlike the Florida
statute cited by Alitel and relied upon by the Florida Commission 1o assume jurisdiction over
Alltel's applicetion for ETC designation In Florida, the Alabsma sintues do not provide an
axprass or implied exemption to the Alabema Legislature's prior statulory datermination in Cade
§§40-21-120{1)(3) and (2) thal wiraless carmiers like Alltel are gxempt from the jurisdiction of the
Commission,

Based on the foragoing, we again emphasize that Allts! has requested relief that this
Commission cannot jurisdictionally provide. Alltel's Motion for Recons/deration is accordingly
denled end Alitel is again advised to seek ETC designation bafore the FCC pursuant fo
§214(e)(B) of the Act.

IT IS, THEREFORE, OCRDERED BY THE COMMISSION, That, for the foregoing
reasons, the Petifion of Alllel Communications, Inc. for Reconsideration Is hereby denied.

IT IS PFURTHER ORDERED 8Y THE COMMISSION, That jusisdiction in this cause is
heraby retained for the issuance of any further order or orders as this Commission may find just

and reasonable in the premiseay,
IT IS FURTHER QORDERED, That this Order shall be effective as of the date herecf.

® See §37-2A-11{b){1) and (2).



DOCKET 30263 - #5

DONE at Montgomery, Alabama, this 23""! day af May, 2007.
ALABAMA PUBLIC SERVICE COMMISSION

o

( . ! o —
Jim Syfiiyan, P@di%‘t”"ﬁ'-g

Cooll

Jan Commissionsr

//—-’%’"

Susan D. Parker. Commissioner

ATTE' A True Coyl



STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 10, 2010
In reply, please refer to:
UR:PAP

Lance J.M. Steinhart, Esquire
1720 Windward Concourse
Suite 115

Atlanta, Georgia 30005

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions

Dear Mr. Steinhart;

The Department of Public Utility Control (Department) acknowledges receipt of
your July 23, 2010 letter filed on behalf of i-wireless, LLC (i-wireless) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
sligible telecommunications carriers (CETC) in Connecticut. According to your letter,
iwireless seeks designation as a CETC in Cennecticut and believes that the
Cepartment does not assert jurisdiction to designate CETCs in the state and that
carners must apply to the Federal Communications Commission for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
i-wireless is a mobile virtual network operator. The Department does not regulate or
iicense mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincerely,

DEPARTMENT OF PUBLIC UTILITY CONTROL

- Sﬁfi‘ 7 Lt O),
Kimberley J. Santopietro Q‘-’W)
Executive Secretary

ry v
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)

Ten Franklin Square + New Britain, Connecticut 06051 = Phone: 860-827-1553 « Fax: 860-827-2613
Email: dpuc.exscutivesecrelary@po state.clys + Internet: www.atate ot us/dpuc
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STATE OF DELAWARE
PUBLIC SERVICE COMMISSION
861 SuveEr LAKE BOULEYARD

CANNON BuiLoiNg, Suite 100 TELEPHONKE: (302) 738-7500
DoveR, DeELaware 19804 Fax: (302) 735-4849

September 28, 2007

Debra McGuire Mercer. Esquire
Greenberg Traurig, LLP

800 Connecticut Avenue NW
Suite 500

Washington, DC 20006

RE:  TracFone Wireless, Inc.
Dear Ms. Mercer:

In your letter dated September 25, 2007, you asked for a statement confirming
that the Delaware Public Service Commission (“PSC”) lacks the jurisdiction to designate
a common carrier as an Eligible Telecommunications Carrier (“ETC”) under 47 U.S.C. §
214(e). You noted that such a statement would allow TracFone Wireless, Inc. to seek
ETC designation from the Federal Communications Commission (“FCC”), which, if
granted, would make TracFone Wireless, Inc. eligible to receive universal service support
in Delaware in accordance with 47 U.S.C. § 254,

Under state law, the Delaware PSC does not currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service (“CMRS”)
providers, including TracFone Wireless, Inc. 26 Del. C. § 102(2) (excluding “telephone
service provided by cellular technology, or by domestic public land mobile radio service”
from the definition of “public utility™); 26 Del. C. § 202(c) (providing that the Delaware
Commission has “no jurisdiction over the operation of domestic public land mobile radio
service provided by cellular technology service or over rates to be charged for such
service or over property, property rights, equipment of facilities employed in such
service”).

In fact, in granting ETC status in Delaware for Cellco Partnership d/b/a Bell
Atlantic Mobile, the FCC accepted the Delaware PSC’s confirmation at that time that it
did not have jurisdiction under state law to designate CMRS providers as ETCs.
Federal-State Joint Board on Universal Service; Cellco Partnership d/b/a Bell Atlantic
Mobile Petition for Designation as an Eligible Telecommunications Carrier,
Memorandum Opinion and Order, 16 FCC Red. 39 (2000) at paras. 3-4. There have
‘been no changes to state law regardmg the PSC’s authonty over CMRS providers since
the Celico decision.



Debra McGuire Mercer, Esq
September 28, 2007
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For these reasons, I hereby confirm that the Delaware Public Service
Commission does not have jurisdiction under state law to designate CMRS providers,
such as TracFone Wireless, Inc., as an ETC.

Sincerely,

Bt % A 2

Bruce H. Burcat :
Executive Director



Public Service Commission of the Bistrict of Yohmbiz
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

July 28, 2010

Mr. Lance J.M. Steinhart

Counsel for i-wireless, LLC

Lance J.M. Steinhart, PC

1720 Windward Concourse, Suite 115
Alpharetta, GA 30005

Dear Mr. Steinhart:

Thank you for your July 23, 2010 letter stating i-wireless LLC’s (“i-wireless™) intent to
be designated as an eligible telecommunications carrier in the District of Columbia.
Please be advised that, pursuant to section 34-2006(b) of the District of Columbia Code,
the Public Service Commission of the District of Columbia (“Commission™) does not
have jurisdiction over wireless camriers. Thus, the Commission has no authority to
designate i-wireless as an eligible telecommunications carrier.

Attached please find a cbpy of the relevant section of the District of Columbia Code for

your information. Should you need anything further, please contact e at 202-626-5140
or rbeverly@psc.de.gov.

Sincerely,

2 i,

Richard A. Beverly
General Counsel

Enclosure
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LEXSTAT D.C. CODE 34-2006

LEXIS DISTRICT OF COLUMBIA CODE ANNOTATED
Copyright 2011 by Matthew Bender & Company, Inc.,
a member of the LexisNexis Group.
All rights reserved,

*** CURRENT THROUGH DECEMBER 28, 2010 AND THROUGH D.C. ACT 18-676 ***
*++ ANNOTATIONS CURRENT THROUGH NOVEMBER 18, 2010 ***

DIVISION V. LOCAL BUSINESS AFFAIRS
TITLE 34. PUBLIC UTILITIES

SUBTITLE V. TELECOMMUNICATIONS
CHAPTER 20. TELECOMMUNICATIONS COMPETITION

GO TO DISTRICT OF COLUMBIA CODE ARCHIVE DIRECTORY
D.C. Code § 34-2006 (2011)

§ 34-2006, Exemptions [Formerly § 43-1456]

(a) This chapter shall not apply to cable television services performed pursuant to an exjsting cable television
franchise agreement with the District of Columbia which is in effect on September 9, 1996, To the extent that a cable
television company secks to provide local exchange services within the District of Columbia, such cormpany shall be
regulated under the provisions of this chapter for their local exchange services.

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or unlicensed
wireless services authorized by the Federal Communzcations Commission operating in the District of Columbia.

{c) This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protoco] Service or Internet
Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise pravided for, or allowed by,
federal law, including the collection of Telecommunications Relay Service fees and universal service fees;

{3} Alter the authority of the Office of Cable Television and Telecommunications with respect to the provision of
video services in the District of Columbia; or

(4} Alter the Commission's existing authority over the reguiation of circuit-switched local exchange services in the
District of Columbia.



D.C. Code § 34-2006

HISTORY: 1981 Ed., § 43-1456; Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165,
§ 3(c), 55 DCR 5171.

NOTES: EFFECT OF AMENDMENTS. --D.C. Law 17-165 added {c}.
LEGISLATIVE HISTORY OF LAW 11-154. --See note to § 34-200/.

LEGISLATTVE HISTORY OF LAW 17-165. --See note to § 34-2001.
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Debra A. Howiand

PUBLIC UTILITIES COMMISSION

21 8. Frult Street, Suite 10
Concord, N.H, 03301-2429

July 28, 2010

Lance J.M. Steinhart, P.C.
1720 Windward Course
Suite 115

Alpharetta, GA 30005

RE: i-wireless, LLC ETC designation

This is in response to your letter to the Commission, received on July 27, 2010, concerning the
above referenced telecommunications carrier. You requested a statement from the Commission that
i-wireless is not subject to the jurisdiction of the Commission, masmuch as this will affect how i-wireless
proceeds with efforts to become designated as an Eligible Telecommunications Carrier (ETC) for
purposes of receiving universal service support pursuant to the Telecommunications Act.

Your attention is directed to a published order of the Commission, RCC Mimnesota Inc, 88 NH
. PUC 611 (2003 (Order No. 24,245). In that order, the Commission acknowledged that it lacks state-law
authcerity to regulate wireless carriers, id. at 615, citing Section 362:6 of the New Hampshire Revised
Statuies Annotated, and therefore the Commission concluded that it also lacks jurisdiction to consider a
request for ETC designation from the carrier. As a user of cellular spectrum to provide commercial
mobile radio service, i-wireless may rely on the RCC Minnesota decision for the proposition that the
Federal Communicetions Commission, rather than the New Hampshire Public Utilities Commisgion, is
the appropriate agency to consider i-wireless’ bid for ETC status.

Sincerely,

TN O L.d

Debra A. Howland
Executive Director
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Secretery

July 28, 2010

TO WHOM IT MAY CONCERN:
Re: i-wireless CMRS Jurisdiction

We have received a letter from i-wireless, LLC (i-wireless), requesting a statement that
the New York State Public Service Commission does not exercise jurisdiction over
CMRS providers for the purpose of making determinations regarding Eligible
Telecommunications Carrier designations under section 214 (e)(6) of 47 U.S.C. In response to

this request, please be advised that section 5 (6)a) of the New York State Public Service Law
provides that:

Application of the provisions of this chapter to cellular
telephone services is suspended unless the commission,
no sooner than one year after the effective date of this
subdivision, makes a determination, after notice and
hearing, that suspension of the application of provisions
of this chapter shall cease to the extend found necessary
to protect the public interest.

~ The New York State Public Service Commission has not made a determination as of this
date that regulation should be reinstituted under section 5 (6)a) of the Public Service Law.
Consequently, based on the representation by i-wireless that it is a mobile virtual network
operator reselling wireless services, i-wireless would not be subject to New York State Public
Service Commission jurisdiction for the purpose of making an Eligible Telecommunications

Carrier designation.
Very truly yours,
0 %J M <Cw:3
téounse

Assistan




