
receive all or almost all of their calls on wireless telephones.7 Wireline is a "legacy" service -

it's not going away entirely any time soon, but it is shrinking, not growing, as it is displaced by

wireless service throughout the population.

It's not surprising that customers prefer wireless to landline by such a large margin.

Wireless service by its very nature is portable, and it has allowed Americans t6 adapt to a new

era of ubiquitous and constant connectivity, something that was never possible with landline

service. Wireless service also engenders more excitement than wireline service ever could, with

new technology - both more robust handsets and associated features implemented in hardware,

as well as new network capabilities - expanding the possibilities of communication and related

economic productivity year after year. Even the lowest-priced wireless handsets offer features

that landline phones don't, such as text messages, built-in phonebooks, and mobile voicemail.

The cost of wireless service has also decreased dramatically, making it easily affordable for the

majority of Americans.8 At the same time, consumer satisfaction with wireless offerings has

reached higher levels: The wireless industry's dramatic rise is not a fluke; it is the result of

millions of Americans--especially those on limited budgets-making the rational decision to

choose a mobile, te~hnologically advanced product over the increasingly antiquated and wall­

bound Twentieth Century telephone system.

Wireless Provides Special Advantages for Low Income Americans

Congress took specific steps to ensure that low income Americans aren't left out of the

wireless revolution. Like other wireless customers, low income Americans enjoy the better

7 Wireless Substitution: Early Release ofEstimates From the National Health Interview Survey, July-December
2009, by Stephen J. Blumberg, PhD., and Julian V. Luke, Division ofHealth Interview Statistics, National Center
for Health Statistics
• CTIA, Semi-annual wireless industry survey, available at
hnp:llwww.ctia.orgjadvocacy/researchiindex.cfinlAID!10316
9 CTtA, The Wireless Industry Facts: An Independent Review, available at
hnp:!!files.ctia.orgjpdfl0820I0_lndependent_Assessment_of_Wireless_Industry.pdf
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handsets and added features that come with wireless service. But wireless also provides critical

benefits for low income Americans that improve their security, mobility, and economic welfare

in ways that are particularly important to them in light of the economic and at times social

challenges they face. Numerous studies have demonstrated that wireless phones help low

income Americans in profound ways, and that they recognize it.

First, wireless phones provide and enhance physical, personal security. Survey

respondents prefer wireless to landline for emergency uses by more than three to one, and forty-

eight percent of Americans have already used a wireless phone in an emergency.lO Wireless

phones have been called a "lifeline" for the homeless, who use them to call for help and to report

assaults. I I Studies have called wireless phone service "essential" to low income Americans,

largely because it provides a constant connection with family, friends, and others who can offer

support and protection when needed.12

Second, low income Americans benefit, even more than other wireless customers, from

the mobility of their phones. Low income customers often spend less time during the day at a

fixed location like a home or a desk. If unemployed, a wireless service is more useful than a

landline service, as discussed below. But employed Americans with lower incomes will more

likely be in jobs that do not come with an office phone available to them. This is particularly

true for the homeless. For homeless Americans, wireless service is the only realistic means of

10 Amy Farnsworth, A cellphone plan to bridge digital divide: Firms andfeds offerfree connections to customers
shut out by high cosls, Christian Science Monitor, July 2, 2009; Sullivan, N.P. Cell phones provide significant
economic gains for low-income American households: A review ofliterature and ciatafrom two new surveys at 15;
available at http://www.newmilleniumresearch.orgiarchive/Sullivan_Report_032608.pdf ("Sullivan Report")
II Petula Dvorak, D. C. Homeless People Use Cellphones, Blogs and E-mail to Stay on Top ofThings, Washington
Post, March 23, 2009.
12 Janice A. Hauge, et al., Whose call is it? Targeting universal service programs to low-income households'
telecommunications preferences. 33 Telecomm. Pol'y 129, 130 (2009), available at
http://warrington.ufl.edu/purc/purcdocs/papers/0805_Hauge_Whose_CalUs.pdf
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vOice communication, especially as payphones disappear. 13 Advocates report that wireless

phones are crucial for the homeless, who use them to stay in touch with their families, arrange

appointments for medical care, and pay bills.14

Wireless service is also very important in helping low income Americans get and keep

jobs. Unless they have a wireless phone and accessible voicemail, low income job applicants are

at a serious disadvantage during the process of seeking and setting up job interviews, as well as

making and receiving the follow-up calls that are an integral part of actually getting hired. A

mobile phone allows prospective employees to respond immediately to potential employers and,

once hired, allows them to stay in contact with their employers and to better manage their

schedules. In this respect, inbound use of wireless phones - the ability to receive calls - is just

as critical as the ability to call others. Once they are employed, low income Americans use their

wireless phones to contact employers and co-workers. In this regard, most wireless customers

use their phones for work-related calls, and it would be difficult to imagine navigating the

responsibilities and assignments of the work world without a mobile telephone.ls

Another way wireless is useful to low income Americans is as a tool for obtaining the

most effective access to other social services for which they are targeted. A wireless service

allows low income families to have reliable communication with government or medical offices,

since they will not have to sit near a wired phone - which may not be an option in any case - and

since, if they do miss a call, there is typically Caller 1D and voice mail available to facilitate the

exchange ofinformation and any necessary call-backs.

Prepaid billing is perhaps the most important aspect of wireless service for low income

Americans. As the observers have noted, the flat fees attached to most contractual postpaid

IJ Kevin Graham, Wireless a Lifeline/or Homeless, St. Petersburg Times, April 9, 2007.
14 Id
" Sullivan Report at 22.
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plans are disproportionately onerous on low income customers.16 By contrast, prepaid wireless

service costs only as much as a customer can afford. The low income customer does not have to

commit to pay for more service than she will likely use, and does not have to worry about bill

shock if the unduly-large monthly commitment becomes too onerous. With pre-paid, the

financial burden is both precise and fair. This is a crucial benefit to families who must count

every dollar each month. The FCC itself has noted that the "prepaid feature, which essentially

functions as a toll control feature, may be an attractive feature to Lifeline-eligible consumers

who are concerned about usage charges or long-term contracts."l7 With prepaid, low income

customers can purchase only as many minutes as they need for their phone.

Prepaid Wireless--Bridging the Communications Divide

The advantages of wireless service are not lost on low income Americans. Quite the

contrary: low income customers are migrating quickly to wireless, and their rate of switching to

wireless only - that is, "cutting the cord" - is higher than that of the rest of the population.18

When asked, low income families confirm that if they can only have one phone, they want it to

be wireless.19 They also want it to be prepaid. In the last few years, the increase in prepaid

subscribership has been particularly high in low income households, which makes sense. Studies

16 Reply Comments ofthe Minority Media and Telecommunications Council, In the Matter ofFoslering Innovation
andI""eslment in the Wireless Communications Market; A National Broadband Plan for Our Future, Notice of
Inquiry, ON Docket Nos. 09-157, 09-51, FCC 09-66 (reI. Aug., 27, 2009).
17 In the Matter ofFederal-State Joint Board on Universal Service, TracFone Wireless, Inc. Petitionlor Designation
as an Eligible Telecommunications Carrier in New York,. Florida, Virginia, Connecticut, Massachusetts, Alabama.
North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania and the District ofColumbia, CC Docket No.
96-45, FCC 08-100, Released April II, 2008.
18 Hauge at 141; Wireless Substitution: Early Release ofEstimates From the National Health Interview Survey,
July-December 2009, by Stephen J. Blumberg, Ph.D., and Julian V. Luke, Division of Health Interview Statistics,
National Center for Health Statistics.
19 Hauge at 136.
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have shown that low income customers choose prepaid in higher numbers than any other

group.20

The success of prepaid wireless among this segment of the population is borne out by a

recent study that found that the penetration of prepaid service in low income Floridian

households has doubled over the past three years?1 The prepaid wireless industry is also

growing quickly as a whole: two out of three new wireless subscribers choose prepaid.22 As the

FCC predicted, the ability to control costs is the big reason that prepaid wireless has been so

successful among low income purchasers?3 Being able to decide how much or how little to

spend on phone service from month to month allows low income families to manage their costs

and phone usage in accordance with family budget. By pre-paying, they can control the cost of

critical wireless service on a highly granular level, down to the dollar and the minute.24

Crucially, minority populations are ofparticular interest in any policy discussion

concerning prepaid wireless and the digital divide. First, minorities have a higher wireless

penetration rate than the overall population.25 Additionally, the Low Income program is of

particular relevance in combating the communications divide in minority populations because

they suffer from higher poverty rates. For example, the poverty rate for Latinos in was 23.2

percent and 24.7 percent for African-Americans in 2008, compared to the overall poverty rate of

20 ld at 138.
21 ld at 137.
22 Marguerite Reardon, Prepaid wireless outpaces contract service. CNET News, April 5, 2010, available at
http://news.cnet.com/830].30686_3-20001793-266.html
23 Hauge at 139.
24 As the National Consumers League has written, "[p]repaid wireless service is a good option for low-income
consumers because there are no long-term contracts, no credit checks, and no early termination penalties or late
payment fees. With prepaid service, people pay only for the service that they can affurd." Comments to the Federal
Communications Commission from the National Consumers League In the matter ofFederal-State Joint Board on
Universal Service, CC Docket 96-45, WC Docket 03-109, September 17, 2004.
" Hauge at 135.
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13.2 percent.26 Prepaid wireless is crucial to narrowing the communications divide due to its

unique mix of affordability and ease of use allows it to achieve high penetration in minority

communities.

Prepaid Wireless as Low Income Eligible Telecommunication Carriers ("ETCs")

The overwhelming success of prepaid wireless among low income households has

rejuvenated the Lifeline and Link Up programs. Unlike the High Cost program, Lifeline and

Link Up payments are directly tied to the exact number of qualifYing low income customers that

an ETC serves?7 Thus, while growth in the High Cost program might well be a basis for

concern - if costs are so high, and growing, perhaps there is an underlying inefficiency in how

the service is providing - growth in the Low Income program means that more and more of the

population the program is trying to reach, is actually being reached. This is a success, not a

problem. And, where states have approved prepaid wireless providers as eligible

telecommunications carriers (ETCs), participation rates in these programs have jumped. Texas

saw an immediate 10% increase in Lifeline participation when it began approving wireless

ETCs.28 In Florida, the combination of automatic enrollment and the approval of SafeLink, a

prepaid wireless phone provider, to be a Lifeline ETC, led to a increased participation rate of

236% in a single year?9

Still, overall participation in the Lifeline and Link Up programs is still far from what it

should be if the program's goals - all Americans, including low income Americans, having

26 U.S. Census Bureau, Summary ofthe Current Population Survey (CPS), 2009 Annual Social and Economic
Supplement (ASEC), available at http://www.census.govlhhes/www/poverty/aboutloverview/index.html
27 The High Cost program provides subsidies based on the total amount of cost a carrier incurs (incumbent eligible
telecommunications carriers (ETCs» or total volume ofcustomers (competitive ETCs).
2S Memorandum from Edward Randolph, Director ofthe Office ofGovernmental Affairs, to the California Public
Utilities Commission on AB 2213 (Fuentes) ~ Moore Universal Telephone Service Act as Amended (May 26,
2010). available at hllp:lldocs.cpuc.ca.govIPUBLISHEDIREPORT/I18920.htm
29 Florida Public Service Commission news release, Florida's lifeline enrollment increases dramatically, December
28,2009. available at http://www.psc.state.fl.uslhomelnews/index.aspx?id=615
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access to modem, effective, affordable communications - are going to be met. Unfortunately,

only 32% percent of eligible households took part last year.30 The FCC has attributed this low

success rate in part to state restrictions on wireless ETCs, of which it urges reconsideration.3
\

Certainly, new outreach efforts should be encouraged.

Best Practices in the Prepaid Wireless Industry

As the prepaid wireless industry grows in size, its business practices are also evolving.

Already, there are a recognizable set of best practices that many companies follow in order to

offer the most attractive packages to consumers and to maintain the advantages of prepaid for

low income Americans. First, many ETCs offer a reasonable number of minutes upon activation

of the phone, and additional minutes can be purchased affordably. Nexus Communications'

("Nexus"), like most prepaid wireless ETCs, offers additional prepaid cards, whose minutes

rollover into the next month if not used, at stores such as Walmart, CVSlPharmacy, Rent A

Center and Giant Eagle.32 Second, Nexus and other wireless ETCs waive the balance of their

activation fees not covered by Link Up, and also provide free wireless handsets, thereby

eliminating any cost barrier to obtaining service. Third, as mentioned before, Nexus and

Tracfone (in most markets) provide sixty eight free minutes of service with basic service

packages, and unused minutes roll over from month to month for as long as the Lifeline

subscriber remains enrolled in the lifeline program. Just recently, Tracfone announced that it is

adding additional packages for Lifeline subscribers to choose from, including one plan that

provides Lifeline subscribers with up to two hundred fifty free minutes every month.

30 USAC Lifeline Participation Rate Study (2009), available at http://www.usac.orglli/aboutlparticipation·rate­
infonnation.aspx
31 National Broadband Plan, Chapter 9, at 172.
32 Details of Nexus' service offerings are available at https:ffwww.reachoutmobile.contlindex.phpfsitefpagefC3f
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Fourth, as active and responsible participants in the government's Low Income programs,

prepaid wireless ETCs support the creation of a national certification and verification database.

In addition, prepaid wireless ETCs are helping to eliminate fraud, waste, and abuse from the Low

Income program by de-enrolling Lifeline subscribers who do not use the handset for 60 days.

This ensures that ETCs will not inadvertently seek USF reimbursements for subscribers who are

no longer using their services. Only subscribers who actually use their wireless service will

continue to participate in the Lifeline program, and wireless ETCs will only receive Low Income

support for those subscribers who remain enrolled in the Lifeline program.

The Challenges that Remain

The rapid growth of prepaid wireless within the Lifeline program has not been without

critics. Some have charged that prepaid wireless ETCs have not demonstrated a commitment to

consumer value in the services they offer through Lifeline and Link Up, and that the number of

minutes offered monthly is too low.33 Others have noted that the non-eontractual nature of the

prepaid model makes it difficult to veritY that customers remain eligible for government

support.J4

It's certainly true that prepaid wireless ETCs don't operate like traditionallandline ILECs

when offering Lifeline services. But over the last few years, low income Americans have

announced clearly, in every way possible, that they prefer limited minutes on a wireless phone to

unlimited local minutes on a landline phone. Given all the advantages of wireless noted above,

33 Comments of the Advocates for Basic Legal Equality, et aI. In the Malter of Federal-State Joint Board on
Universal Service Seeks Comment on Lifeline and Link-Up Eligibility. Verlficalion. and Outreach Issues Referred to
Joint Board, Public Notice, FCC 10J-2, CC Docket 96-45 and WC Docket 03-109 (FCC reI. June 15,2010), seeking
comment on In Re Federal-State Joint Board on Universal Service, Lifeline and Link Up, Order, FCC 10-72, CC
Docket 96-45 and WC Docket 03-109 (FCC reI. May 4, 2010).
34 Comments ofthe National Association ofNational Association of State Utility Advocates In the Maller of
Federal-Stale Joint Board on Universal Service Seeks Comment on Lifeline and Link-Up Eligibility, Verification.
and Outreach Issues Referred to Joint Board, Public Notice, FCC IOJ·2, CC Docket 96-45 and WC Docket 03-109
(FCC reI. June 15,2010), seeking comment on In Re Federal-State Joint Board on Universal Service, Lifeline and
Link Up, Order, FCC 10-72, CC Docket 96-45 and we Docket 03-109 (FCC reI. May 4, 2010).
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this is hardly surprising. The old landline model is simply not useful to most Americans in

today's economic and social environment. Likewise, it is true that making sure prepaid wireless

customers can be certified and verified through the Low Income system has required some

innovative solutions, and may require further adjustments to guard against waste, fraud, and

abuse. But this innovation is happening, will continue to happen, and is indicative of the prepaid

wireless industry's ability to expand the boundaries of service and the traditional definitions of

telephone networks. Fundamentally, the problems identified by critics, mismatching of service

offerings to need, and a potential for waste while more effective verification methods are put in

place, are simply growing pains. Any new entrant into established programs like Lifeline and

Link Up will face these kinds of challenges. But these challenges are far preferable to the

problems that would face a wireline-only Lifeline program: quickly decreasing participation and

growing irrelevance to the needs of those Americans it is supposed to help. Prepaid wireless has

already solved the problems that would otherwise endanger the very existence of the Low

Income programs, and it is one ofthe best tools to combat the communications divide.

Solutions

None of the challenges facing prepaid wireless ETCs is intractable. By following the

best practices outlined above, companies like Safelink Wireless, Nexus, and Assurance Wireless

already give their customers great value in prepaid wireless phones, and subscription numbers

show that low income consumers recognize this value. Many ETCs are also offering new types

of packages to Lifeline subscribers, including ones with up to two hundred fifty free minutes

ever month, as part of their efforts to respond to the suggestions of consumer groups. The wide

availability of prepaid cards and the increasing competition among providers are also making it

easier for customers to find the best choice among phones. State public service commissions can
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provide another easy way to increase competition among wireless ETCs. Many states, through

their implementation of the Lifeline and Link Up programs, already publish the names of

qualifYing ETCs that customers may choose among?5 State public service commissions could

take the next step of publishing the terms of various prepaid plans, which would point out which

ETCs' plans offer the best value for state residents. This centralized information repository,

combined with the natural competition in a fast-growing industry, would do much to eliminate or

reduce cost concerns.

Prepaid wireless ETCs are also playing an active role in the push to reform the eligibility

and verification systems that the Lifeline and Link Up programs use to prevent fraud and abuse.

A nationally-maintained eligibility database, which wireless ETCs have urged the FCC to

implement soon A nationally-maintained eligibility database, which wireless ETCs have urged

the FCC to implement soon, would resolve any issues associated with subscribers attempting to

obtain Lifeline service from more than one carrier simultaneously or when a subscriber is not

qualified for the Lifeline program.36

Conclusion

Low Income Americans were among the first to recognize how well prepaid wireless

meets their needs by providing security, mobility, and cost control that was not being offered by

traditional landline services. Their response has been swift and clear, and the rate at which low

income customers abandon landlines in order to make the move to prepaid wireless is increasing.

The FCC and many state governments have recognized the trend, and are adapting the Lifeline

"See, e.g., Illinois (http://www.icc.illinois.gov/utility/list.aspx?type=prepaid),California
(http://www.cpuc.ca.govIPUC/TelcolPublic+Programs/lifelinedetails.htm)
36 See, e.g. Comments of Leap Wireless International, Inc. and Cricket Communications, Inc.; Comments ofNexus
Communications, Inc.; Comments ofPR Wireless, Inc.; Comments of TrncFone Wireless; CC Docket 96-45 and
WC Docket 03-109 (FCC reI. June 15,2010), seeking comment on In lie Federal-State Join Board on Universal
Service, Lifeline and Link Up, Order, FCC 10-72, CC Docket 96-45 and EC Docket 03-109 (FCC reI. May 4, 2010).
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and Link Up programs so that they can help more low income Americans get jobs and stay

employed, better manage their budgets, and care for their families. This constitutes no less than

a revolution in the usefulness and desirability of Lifeline and Link Up service for low income

Americans

13
DWT 15401448vl oo1סס0092210-0



EXHIBIT 4

Affirmative Statements of
State Commissions



,'~",.... .,... . ....
... . " t~·

.~~.

STATE OF AL.ABAMA
ALAiiAMA PUBLtC SERVICE COMMI6610N

P.O. BOX. »4260
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ALLTEL COMMUNICATtONS, INC.,

AppUc:ant

lac.IUET.-..n"

APPLICATION: For designation .. en
eligible telecommunlcaflons carTIer In
the Slate ofAlabama.

DOCKET 30263

PROIa DENyING ALLTEL'S PEJlTION FOB RECONSlpERATlON

BY THE COMNlSStON:

I. INTRODUCTION ANp BACKGROUND

Pursuant 10 order entered in this cause on January 9. 2007, the Commission delennlned

as a thl"ll$hold maller that It lacked the )\Jrlsdlction nllCllsSlI/Y to act on the OCtober 12,2006

Application of A1ltel Communications, 11ll:. rA1ltel") for designation as an eligible

leleconlmunlcalJons <;lI;rlier ("ETC") for I;8f\aln specified areas of Alabama. AlltelllOught ETC

designation for the rural l&!ep/1Olle company Study areas In Alabama located partially In the

territory where AIfIeI I. e licensed provider of cellular mobile radio servlw ("CMRS").' AIIleI

further sought to redefine the study areas of the affected rural telephone companies In Alabama

In Its OCIober 12, 2006 Petition.

The Januasy 9, 2007 Order concluding that the Commission lacked jurisdlclJon 10 act 011

AUtel's Application for ETC status was based on a number of considerations. In psrtlcular, the

CommlssiOll noted that on March 12, 2002, en order was IlIlSUed In Docket U-4400 wherein the

Commission determined thai ft did not have jurlsdic:llon over CURS provlders and, therefore,

lacked jurlsdic:lion to dleslgnate CMRS providers as ETCs pursuant to §214(e) of the Act. The

Convnisslon ob8erved thet Its firKin" In thaI regard was based on an 8IIJ11er conclU$IOI'l",~

, _ 11lCl......__ /Md" pu"",anllD §214(e)(2) or lila eomrn.~lJona Act ol1&34... """'rlded ltne "Acti·
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by the Commission in an Ordar anlarad on March 2, 2000 in Dockat 26414 wharein the

Commission determined lhatthe provisions of Code §§40-21·12O(1)(a} and (2) dlctale thatll1a

Convnisslon has no authority to regulate CMRS providers and other providers of ConmerdaI

Mobile Service rCMS1.

The Commlssioll further noted in its January 9, 2007 OrtIer lhaI Congress expressly

enacted §214(e){6) of the Act to provide carriers like A111e1 who are not subJeetlo a particular

state's jurisdlclion an Identifiable means of being designated as an ETC in such slales. Tha

Commission also dlllermined thaI. contrary to the arguments of AIIte), the Alabama

legislature's 2005 passage of the communications Reform Aci' and §37·2A-7 thereof did not

euthorize the commission to essume jurisdiction over CMRS providers for the purposes of

administering federal Universal Service requirements In Alabama. The Commission accordingly

advised AUtel to submit Its eppllcation for ETC designation 10 the FCC pursuant 10 §214(e)(6) 01

the Act.

On 0( abOul Febl\l8ry 13, 2007. A111e11l1ed a PsUllon for Reconslderallon In this cause

urging \he Commission to revisit Ihe conduslol15 reached in its January 9, 2007 Order and to

thereafter grantlhe application of Altai lor designation as an ETC In Alabama. A$ in Its origlll8l

petition. A1ltel again assarted in its Petillon fO( Reconsldenllion lIIat Code §37·2A-7 requires the

Commission to exercise jurisdictiotl over A11!el's appRcation. Alltel fJrthar asserted lhet the

Commission's reliance on Its previous Oldars In Dockets 26414 and U-4400 was misplaced

given the change In law brOUght about by the enactment of Coda §37.2A.7.

AUlel additionally noted thai staff from the Florida Public Service commission had

recently opined 10 the Florida Public SarvIc:e Commissioners that a newly enacted provision In

Florida law very similar to Alabama Code §37·2A·7 aulhOJized the Florida Commission to

• See Code ofAIBllamB 1975 §37·2A·'·ll, eo amended (U1e "CRA").
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exercise Jurisdiction over CMRS providers for Universal Service purp~es' Just as In Alabama,

A1ltel noted that lIle Florida COrnmls8lon did nOI have Jurlsdlcllon over CMRS prOVIders for such

purposes prior to the eneetment of the cited Florida statute. On or about April 25, 2007. Alltel

provided as supplemenlal aulllority an April 3. 2007 Order of lhe Florida Public 5ervIc::e

Commission adopUng the foregoing logic of the Flortda staff and finding thet the FlorIda

Commission could Indeed exercise jurisdiction over wireless carrier ETC mallens based on the

language or the ctted FlorIda SlaMe.·

II, FINDINGS AND CONCLUSIONS ON RECONSIDERATION

We have again revlewed the arguments of Alltel regarding the JUI\$dlCUon of the

Commlsslon over CMS providers for purposes of administering federal Universal servfce

requfrements. We herain raaffirm our pravious determination that no provlmn of Alabama law,

ineluding Code §37·2A-7, pnovides the CommiS$lon with jurisdlc::tion over CMRS providers or

any other provider of CMS with respeel to Universal Servfce matters. Although §37.2A·7 ~oes

provide the Commission with broad Jurisdiction over telecommunlcatioml carriera for purposes

of admlnlstering faderal Universal Service requirements, a doser review of the definitions and

scope of the CRA reveals that providers of CMRS service euch as Alnel and providers of other

commercial mobile services do not meet the CRA's definition of a telec:ommunlcatloll6 carrier

and are thus excluded from the coverage of the CRA.

In particular, §37-2A-5 of the CRA provides that only Incumbent local exchange carriei'll,

local exeI1ange carriers and Interexc::henge carriers may elect to be regulated under the eRA.

The definltionel pnovislons Df the CRA found at §37-2A-2 thereof furthar specify that for

purposes of tha eRA, telecommunications carriers shall be trealed as subJact to the eRA only

10 the extent that they ere engaged In the proviSion of 'telecommunications servlca." The

, so. Flori~' Sla...... at §364.001.
• In R.: _ 01AIIfeI Communlc_.Inc. for ""...tIon .. ." EiIl/IbIe ToIecommunl..1IoM _ Dock.,
No. _·11', oroer No. PSC·01-0288·"AA-TP (Flotida Pubic s.v;c. Co"",,'n, Ap<l3. 2007).
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definillon or "lelecommunlcaUons SIllVIce' Is set forth In §37·2A-2(19) \\f1Ich expressly excludes

provid.... of commercial mobile seMce under §332(c) or !he Federal Communicallolll Act of

1934 from said definition. PrOVIders of commerCial mobile service like A111e1 are ac:c:ordinlllY

exc:luded by deflnttlon from the coverage of the CRA Including §37-2A-7 thereof. As such, the

Comml&slon's prior determlnaUon regarding tts lack at Jurisdlc1lon to designate CMS provtders

as ETCs was nolllffected by the eRA.'

We further note thaI the action recenUy laken by the Florida Public Servlce Commission

with rBllpecllo Allters appllcaUon for ETC status In thaI slate is unpersuasive. Unllkelhe FlorIda

stalute cited by AIflef and relied upon by the Florida Commission to assume jurisdiction Oller

A1ltel's appllcatfon for ETC designation In Florida, the Alabama 8l8tues do not provide an

e~press or implied exemption to the Allsbema Legislature's prior statutory determination In Code

§§40-2M 20(1 )(a) and (2)lhal w~81eS5 carriers like Allie! are exempt from the juri$dlcUon of \he

Commission.

Based on the foregoing, we again emphasize that A1llef has requested relief lhatlhls

Commission cannOl/urisdlc1ionally prOVide. A1lle1's Mollon for ReconslderaUon is llcoordlngly

denied end A111e1 Is again advised to seek ETC dealgnaUon before the FCC pursuant to

§214(e)(6) of the Act.

IT IS, THEREFORE. ORDERED BY THE COMMISSION, ThaL for the foregoing

reasons, the Petition at A1llel Communications. Inc. for Reconsider,ation Is hereby denied.

IT IS FURTHER ORDERED BY THE COMMISSION. That Jurisdiction In this cause Is

hereby retained for the Issuance of any further order or orders as this Commission may find just

and reasonable In lI>e premises.

IT IS FURTHER ORDERED, Thallhls Order shall be effective as of the dale hereof.

• SH §37-2A-11 (b1l1) ..,d (2),
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STATE OF CONNECTICUT
DEPARTMENT OF PUBUC UTILITY CONTROL

August 10,2010
In reply, please refer to:
UR:PAP

Lance J.M. Steinhart, Esquire
1720 Windward Concourse
Suite 115
Atlanta, Georgia 30005

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions

Dear Mr. Steinhart:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 23, 2010 letter filed on behalf of i-wireless, LLC (i-wireless) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
eligible telecommunications carriers (CETC) in Connecticut. According to your letter,
i-wireless seeks designation as a CETC in Connecticut and believes that the
Department does not assert jurisdiction to designate CETCs in the state and that
carriers mlJst apply to the Federal Communications Commission for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
i-wireless is a mobile virtual network operator. The Department does not regulate or
iicense mobile carrier services' rates and charges and therefore, it is not subject to the
Department's jurisdiction for the purposes of designating CETC status.

Sincereiy,

DE:~TMENT OF PUBLIC UTILITY CONTROL

~, $u~Jv-6~Cl .
Kimberley J. Santopietro ~(Mv)
Executive Secretary

"'-.-" -:.

fC , , ,
; '". ,. ,.:cr .:;

"~: .... ~,'

1eD Franklin Square' New Britain, Connecticut 06051 • Phone: 860-827-1553 • Fax: 860-827·2613
Email: rip'" cx"utjyesrmtyy@pQ !S!J!c; G1 Wi • Internet: www3tlte ct lJ.o;(dpl!L;
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STATE OF DELAWARE

PUBLIC SERVICE COMMISSION
S81 SILVI:R LAKE BOULEV",RD

CANNON BUILDING, SUITE 100

DOVER, DELAWARB 19904

September 28, 2007

Debra McGuire Mercer. Esquire
Greenberg Traurig, LLP
800 Connecticut Avenue NW
Suite 500
Wlishington, DC 20006

RE: TmcFone Wireless. Inc.

Dear Ms. Mercer:

TI:UPHONI:: (302) 730-7500

FAX: (302) 739-4849

In your letter dated September 25, 2007, you asked for a statement confirming
that the Delaware Public Service Commission ("PSC'') lacks the jurisdiction to designate
a common carrier as an Eligible Telecommunications Carrier ("ETC'') under 47 U.S.C. §
214(e). You noted that such a statement would allow TracFone Wireless, Inc. to seek
ETC designation from Jlie FederiU Communications Commission ("FCC''), which, if
granted, would make TracFone Wireless, Inc. eligible to receive universal service support
in Delaware in accordance with 47 U.S.C. § 254.

Under state law, the Delaware PSC does nol currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS")
providers, including TracFone Wireless, Inc. 26 Del. C. § 102(2) (excluding "telephone
service provided by cellular technology, or by domestic public land mobile radio service"
from the definition of"public utility"); 26 Del. C. § 202(c) (providing that the Delaware
Commission has "no jurisdiction over the operation ofdomestic public land mobile radio
service provided by cellular technology service or over rates to be charged for such
service or over property, property rights, equipment offacilities employed in such
service'').

In fact, in granting ETC status in Delaware for Cellco Partnership d/b/a Bell
Atlantic Mobile, the FCC accepted the Delaware PSC's confirmation at that time that it
did not have jurisdiction under state law to designate CMRS providers as ETCs.
Federal-State Joint Board on Universal Service; Cellco Partnership d/b/a Bell Atlantic
Mobile Petition for Designation as an Eligible Telecommunications Carrier,
Memorandum Opinion and Order, 16 FCC Red. 39 (2000) at paras. 3-4. There have
been no changes to state law regimling.the PSC's authority over CMRS providers since
the Cellco decision. . .



Debra McGuire Mercer, Esq
September 28, 2007
Page 2

For these reasons, I hereby confinn that the Delaware Public Service
Commission does not have jurisdiction under state law to designate CMRS providers,
such as TracFone Wireless, Inc., as an ETC.

Sincerely,

Broce H. Burcat
Executive Director



'uhlir $erbite QJ:mmnillhm of flte ~iltrid of «tofum.lria
1333 H Street, N.W., 2nd Floor, West 'lOwer

Washington, D.C. 20005
(202) 61.6-5100
www.dc:psc.ora

July 28. 2010

Mr. Lance J.M. Steinhart
Counsel for i-wireless. LLC
Lance J.M. Steinha1't. PC
1720 Windward Concourse, Suite 115
Alpharetta, GA 30005

Dear Mr. Steinhart:

Thank you for your July 23. 2010 letter stating i-wireless LLC's ("i-wireless") intent to
be designated as an eligible telecommunications carrier in the District of Columbia.
Please be advised that, pursuant to section 34-2006(b) of the District of Columbia Code,
the Public Service Commission of the District of Columbia ("Commission") does not
have jwisdiction over wireless carriers. Thus. the Commission has no authority to
designate i-wireless as an eligible telecommunications carrier.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact me at 202-626-5140
or rbeverly@psc.dc.gov.

Sincerely}

~;;I~AJ
7~i~~::roA. Beverly

General Counsel

Enclosure



LEXSTAT D.C. CODE 34-2006

LEXlS DISTRICT OF COLUMBIA CODE ANNOTATED
Copyright 2011 by Matthew Bender & Company, Inc.,

a member of the LexisNexis Group.
All rights reserved.

••• CURRENT THROUGH DECEMBER 28, 2010 AND THROUGH D.C. ACT 18-676 •••
••• ANNOTATIONS CURRENT THROUGH NOVEMBER 18, 2010 •••

DIVISION V. LOCAL BUSINESS AFFAIRS
TITLE 34. PUBLIC UTILITIES

SUBTITLE V. TELECOMMUNICATIONS
CHAPTER 20. TELECOMMUNICATIONS COMPETITION

GO TO DISTRICT OF COLUMBIA CODE ARCHIVE DIRECTORY

D. C. Code § 34-2006 (2011)

§ 34-2006. Exemptions [Formerly § 43-1456]

(a) This chapter shall not apply to cable television services performed pursuant to an existing cahle television
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent that a cable
television company seeks to provide local exchange services within the District of Columbia, such company shall be
regulated under the provisions of this chapter for their local exchange services.

(h) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or unlicensed
wireless seIVices authorized by the Federal Communications Commission operating in the District of Columbia.

(c) This chapter shall not:

(1) Apply to the provision, rates. charges, or tenns of service of Voice Over Internet Protocol Service or Internet
Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or allowed by,
federal law, including the collection of Telecommunications Relay Service fees and universal service fees;

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the provision of
video services in the District of Columbia; or

(4) Alter the Commissionls existing authority over the regulation of circuit-switched local exchange services in the
District of Columbia.



D.C. Code § 34-2006

mSTORY: 1981 Ed., § 43-1456; Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165,
§ 3(e),55DCR5171.

NOTES: EFFECT OF AMENDMENTS, --D.C. Law J7-165 added (c).

LEGISLATIVE HISTORY OF LAW 1I-J54. --See note to § 34-2001.

LEGISLATIVE HISTORY OF LAW 17-165. --See note to § 34-2001.

LexisNexis 50 State Surveys, Legislation & Regulations
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THE STATE OF NEW HAMPSHIRE
CHAIRMAN
Thomaa B. Gelz

COMMISSIONERS
Clition c. IleIc>w
Nr'f L IgnllIIus

EXECI1TIVE DIRECTOR
AND SECRETARY
Debra A. Hc>oIIand

Lance JoM. Steinhart, P.C.
1720 Windward Course
Suile 115
Alpharetta, GA 30005

PUBLIC UTlUTIES COMMISSION
21 S. Frun SIree1. sune 10
Concord. N.H. 03301-2429

July 28,2010

Ttl. (e03) Z71-2431

FAX (603) 271-3878

TDD Accooo: Relay NH
1-8QO.735-2964

Webslle:
www.puc.m.gov

RE: i-wireless. LLC ETC designation

Dear Mr. Steinhert:

This is in response 10 your letter10 the Commission, received on July 27, 2010. conccmingthe
above refcnmced telecommunications carrier. Y011 requested a statement from the Commission that
i-winlless is not subject 10 the jlUisdiction ofthe Cotnmission, inasmuch as this will affect how i.wireless
proceeds with efforts 10 become designated as an Eligible Telecommunications Carrier (ETC) for
purposes ofreceiving univerlIal service support pursuant10 the Telceommunicaticns Act

Your attention is directed 10 a published order ofthe Commission, RCC Minnesota Inc, 88 NH
• PUC 611 (2003 (Order No. 24,245). In that order, the Commission acknowlcdged that it lacks state-law

authority to regulate wireless carriers, Id. at 615, citing Section 362:6 ofthe New Hampshire Revised
Statutes Annotated, and therefore the Commission emeluded that it also lacks jurisdiction to consider a
request for ETC designation from the carrier. As a user ofcellular spectrum to provide commercial
mobile radio service, i-wircless may rely on the RCC MlnMsota decision for the proposition that the
Federal Communieatiom Commission, rather than the NCJ'I Hampshire Public Utilities Commission, is
the &flPiOjHWe agency 10 consider i-wireless' bid for ETC status.

Sincerely.

Debra A. Howland
Executive Director
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July 28, 2010

TO WHOM IT MAY CONCERN:

Re: i-wireless CMRS Jurisdiction

We have received a letter from i-wireless, LLC (i-wireless), requesting a statement that
the New Yorlc State Public Service CommiS'lion does not exercise jurisdiction over
CMRS providers for the plll'JlOSC ofmaking determinatiOllS regarding Eligible
TelecommunicatiOllS Carrier designatiOllS under section 214 (eX6) of47 U.S.C. In response to
tbisrequest, please be advised that section S (6)(a) of the New Yorlc State Public Service Law
provides that:

Application ofthe provisiollS oftbis chapter to ceUular
telephone services is suspended unless the commission,
110 sooner than one year after the effective date oftbis
subdivision, makes a determination, after DOtice and
hearing, that suspension of the application ofprovisiollS
of this chapter shall cease to the extend found necessary
to protect the public interest.

The New Yorlc State Public Service Commission bas not made a determination as oftbis
date that regulation should be reinstituted under section S (6)(a) of the Public Service Law.
Consequently, based 011 the 1ep1 llalion by i-wireless that it is a mobile virtual networlt
opemtor reselling wireless services, i-wireless would not be subject to New Yorlc State Public
Service Commission jurisdiction for the pmpose ofmaking an Eligible TelecommnnicatiOllS
Carrier designation.

L~J·M~Assm::JC:rf'


