STATE OF NORTH CAROLINA

UTILITIES COMMISSION
RALEKGH

DOCKET NO. P-100, 8UB 133¢
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

in the Matter ot
Designation of Carriers Eligible for Universal )
Camter Support © ) ORDER GRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Carclina RSA3 Celiular
Telephons Company, db/a Carolina Wast (Carolina Wasf), a commercial moblle radio
servios (CMRAS) provider, flied a Petition sasking an affimative declaratory ruling that the
Commission lacka juriadiction to designats CMRS carier sligible tslecommunications
carrier (ETC) status for the purpases of recelving federal universal ssrvice support.

In support of its Patition, Caralina West stated that it was a CMRS provider
authorized by the Federal Communications Commission (FCC) o provida csiitiar moblle
radio teiephone service In North Caroiina, and that the FCC had dlearly recognized that
CMRS carrlers such as Carofina West may be designated as ETCs. ETC sinjus |s
necessary for a provider to be eligible to recelve universal service support, Section
214(e)(6) of the Telecommunications Act provides that if a state commissicn determines
that it lacks jurisdiction over a class of carriars, the FCC Is charged with making the ETC
determination. The FCC has staiad that, in order for the FCC to consider requests
pursuant to this provision, a carrier must provide an “affirmative statement® from tha state
comenission or court of compatent jurisdiction that the state lacks Rirfadiction to perform the
designation. To date, several state commissions have declined to exsrdse such
Jrisdiction.

North Carclina has axcluded CMRS form the definition of "public utiiity,” Sea, G.8.
82-3(29)]. Pursuant tn this, the Carnmission Issued its Order Conceming Deregulation of
Wirelsss Providers In Docket Nos. P-100, Sub 114 and Sub 124 on August 28, 1085,
conduding that the Commission no jonger has jurisdiction over osihuar services,
Accordingly, Carolina West has now requested ths Commission to issus an Order stating
that it does not have Jrsdiction to designate CMRS carriers ETC status for the purposes
of recelving federal universal sarvice support.

WHEREUPON, the Commission rsachea the following
CONCLUSIONS

After careful consideration, the Commission concludes that it shouid grant Carolina
Wast's Potition and [ssus an Order stating that it [acks jurfsdiction to designate ETC status



for CMRS curriers. As noted abawe, In lis August 28, 1895, Qrder in Dockat Nos. P-100,
8ub 114 and Sub 124, the Commission cbserved that Q.8, 62-3(23)], enaciad on
July 29, 1985, has remaved celiular services, radic common cariars, personal
communiontions servicse, and other servicas then or in the fiture constituting & moblle
radio communications sarvice from the Commission’s urisdiction. 47 USC 3(41) defines a
“state commission” as a body which *has reguistory jurtadiction with respect 10 the
intrasinie operation of carriere.” Pursuant to 47 USC 214(s}(8), I a state commission
dstenmines that it iacks jurisdiction over a class of cairiars, the FCC must detenmine which
carrien in thad ciass may be designated as ETCs. Given thess clrcumatances, it follows
that the Commission lacics urisdiction over CMRS services and the appropriate vanus for
the desigration of ETC status for such services is with the FCC. Aggord,, Ocder Goaoling
Pstition, ALLTEL Comrmunications, Inc., Juns 24, 2003,

IT 1S, THEREFORE, 80 ORDERED.
ISSUED BY ORDER OF THE COMMISSION,
This the day of August, 2003,
NF CAROLINA UTILITIES COMMISSION

Patricla Swenson, Deputy Clerk



BEEFORE THE TENNESSER REGULATORY AUTHORITY

NASHVILLE, TENNESSER
April 11, 2083
INBE: 3)!
APFLICATION OF ADVANTAGE CELLULAR } DOCKRT NO,
SYSTEMB, INC. TO BE DESIGNATED AS AN ) 02-01245
}

RLIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

This matter came before Chairman Sar Kyle, Director Deboreh Taylor Tets and Director Pat
Miller of the Tennessco Regulatory Authority (the “Anthority™), the votthg pane! assigned in this
dacket, t the regularly scheduled Anthority Conference beld on Jeouary 27, 2003, fixr consideration
of the Application of Advantage Celfular Systenss, Inc. To Bs Designoted As An Eligible
Telecommunications Corrier ("Appiication”) filed oo November 21, 2002
" Backyrougd

Advantage Cellular Systems, Jnc. (“Advantege™ it a commercial mobile madio sarvice
provider (“CMRS™) socking designation a3 an Eligible Telecommmications Carrier (“ETC™) by the
Authorlty purrumzt to 47 US.C. §§ 214 and 254. In its Application, Adventags usserts that it secks
ETC wiatus for the catire stndy sres of Dekalb Telephone Couperative, Ioc., 2 rard coopertive

tefephone company. Advantage mainteine thet it mesis all the necessary requirements for EIC siafup
and theretbre is eligible to recedve universal ssrvice mpport thronghont its service area,

During the regularly schaduled Anthority Conferenco on Jaouery 27, 2003, the proel of
Directars assignad to this docket deliberated Advantege’s Appleation. Of foremost consideration
was the {ssoe of the Authority’s jurisdiction. The pane! unanimously fonnd thet the Authogity Incked



Jurisdiction over Advantage for ETC desigoation purposes.!
Thiz conclnsion was implicitly premised on Tenn Code Ann. § 65-4-104, which provides

The Authority bas genemsl superviscry and regulstory powsr,

Judisdiction and control over all public wiilities aud alsn over their

propeaty, property rights, fucilitics, end franchives, a0 far #s may be

pecessery for the pupose of carying out the provigions of this

chapter.
hmofmmkmiwlm.mwmdm&wﬁﬂumm
with cerinin exoeptions not relevant to this case, *[eloy individual, partoership, copartwership,
aspoplation, corporation or joiot stock company offexing domsestic public celinlar radio telephons
service mithorized by the federsl commmnications commission.”

The Authority’s lack of jurisdiction over CMRS providers implicatse 47 US.C. § 214(e),

which addresses the provision of nniversel gervice. Where common camiers seeking univemsal
servioe sapport aye not subject fo a state regulatory commission’s jurdsdiction, 47 U.8.C. § 214(e){6)

ruthorizme e Federal Communications Commaission (“FCC™) to perform the ETC destgnation? -

‘mmhmmmmmw-mbnum Generig Comterted Caza, Docket
9700880, lnterim Ovder on Phase I of Ukiversal Service, pp, 53-57 (ay 2, l”&hﬁhhmw
Ukiversal Servios Peod inslading teleacsasymiontions

intrastele elscommunioaiions cxivion 10 coniribale 10 the iotrmtale

omriers 30t subject to setbority of the TRA. Tho decislon i Doslat Mo, 9700038 was based primasily oo 47 URL. §
'which anthorizes stales to not inconalstens with the Federsl Commamicstions

- Buvies md roqekzs svary lscommmsioations emxler Gt providw intraslste

seiscsianiontions asrviosy 30 conixibute i the wd adwmpcsnant of walversel survics fn dit stals. The

Jrtorio: Ordor was lnsuad prior 10 the effective date of 47 UB.C. § 214(eX5).

147 URC. 1204(0XE) sotess

mwmmmwmwm

T the cese of s common varcier providing telephone exchangs sarvives snd stohangs woooes that Is

not subject to the jorisdiotion of 3 Staws commission, the Commission shall 3pon reqoest denigmin

mch ¢ common carler that mools the requiremenis of {l) = m digihla
‘Conuniagion consirtond

i
i
;
i
}



" As n matter of “state-federal comity,” the FCC requires that carriess seeking ETC designation
“firgt consalt with the stats comnmission to give the state commission en oppertunity to interpret state
law.® Most cariers that are not subject to  stets reguiatory cammissjon's jurisdiction seeking ETC
decignation must provide the FCC “with mn affirmative statement from a cowrt of compatent
jarisdiction or fhe state conuniusion that it Jacks jurisdiction to perform the designation ™

“Iho panel notsd thet the FCC is the approgriste fiirum for Adventags to pursae ETC statos
pursaant to 47 US.C. § 214(e)}{6). This Order shall serve as the sbove mentioned afftrmative
statement required by the FCC.
rrmmmonxonn;nmmn

The Application qflddvmiage Celhuiar Systems, Inc. To Be Designated ds An Eligibls
Telecommumications Carrier ia dismissed for Isck of subject matter jurisdiction.

- Bmeb.Mm;

o

Deborah Taylor

s

Pet Miller, Director

’hmmd’mmu on Uiversal Servics, CC Docket No. 96-43, Dweifth Report and Order,
Mamorandum Opiniou and Order, cxd Purthur Notios of Propored Rulsmating, 15 FC.CR, 12208, um.'lm

Fﬂlﬂ.m
Sax &, {The“affinnative siaicencat of the stete commission may consiet of sy duly suthovkeed lettes, comment, ar
state commission order indlosting that # Iacks joetsdiotion tp perform desigestions over & particolwr carier.™)
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 9, 2002
COMMONWEALTH OF VIRGINIA, ex rel.
At the relation of the
STATE CORPORATION COMMISSION CASE NO. PUCS70135
Ex Parte, in re: Implementation

of Requirements of § 214(e) of the
Telecommunications Act of 1996

IN RE:

APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUCO01D263
For designation as an eligible
telecommunicationa provider under
47 U.8.C. § 214(e) (2)
ORDER

" On September 15, 19%7, the State Corporation Commission
("Commission") established the docket in Case No. PUC970135 to
consider the requests of local exchange carriers (“LECa") to be
designated as eligible telecommunications carriera ("ETC
designation") to receive universal service support pursuant to
§ 214({e) of the Telecommunications Act of 1996, 47 U.S.C. § 251
et seg., ("Act") and associated Federal Regulations.' .The
Commigeion’'s exercise of itas jurisdiction under § 214 (e) (2) of
the Act has been to establish a simple and streamlined process

for telecommunications carriers to certify their eligibility

with a minimum of regulatory burden placed upon each applicant.

‘' 47 C.F.R. § 54.201-207.



All Virginia carriers receiving an ETC designation have merely
been required to file an affidavit which, among other matters,

certifies that all requirements of the Act for desionation are

met.2

Until the above-captioned Application was filed in Case
No. PUCC10263 by Virginia Cellular LLC ("Virginia Cellular" or
"Applicant") for ETC designation, these proceedings have been
uncontested. This is the first application by a Commercial
Mobile Radioc Service ("CMRS") carrier for ETC designation.?
Purauant to the Order Requesting Comments, Objections, or
Regquests for Hearing, issued by the Commission on January 24,
2002, the Virginia Telecommunications Industry Association
{"VTIA"} and NTELOS Telephone Inc. ("NTELOS") filed their
respective comments and requests for hearing on February 20,
2002. Virginia Cellular filed Reply Comments on March 6, 2002.°

The comments of NTELOS and VITIA both contest the

sufficiency of the Application and claim Virginia Cellular has

? Bee Order issued November 21, 1997, in Case No. PUC970135, pp. 2-4
("November 21, 199%, COrder"). Also, the annual certification procedure to
comply with 47 C.F.R. §§ 54.313 and 314 has been reduced to filing a form
affidavit approved by the Commission in a Preliminary Order, issued

August 29, 2001, in Case No. PUCO10172.

* yirginia Cellular is a CMRS carrier as defined in 47 U.S5.C. § 153(27}) and is
authorized as the "A-band" cellular carrier for the Virginia 6 Rural Service
Area, serving the counties of Rockingham, Augusta, Nelecon, and Highland and
the cities of Harriscnburg, Staunton, and Wayneshboro.

* On March 4, 2002, Virginia Cellular filed a Consent Motion requesting until

March &, 2002, to file Reply Comments. There being noc objection, we now
grant the Consent Motion.



fajled to demonstrate how the public interest will be served.®
NTELOS and VTIA each allude in their comments to other expected
applications for ETC designation by wireless and CLEC carriers
to follow this case of firat impression. For that reason, we
are asked by VTIA and NTELOS to convene a hearing and establish
certain standards for the provisioning of the nine gervices
specified in 47 C.F.R. § 54.101.° Each applicant is reguired to
provide these nine services to be eligible for ETC designation.
VIIA further comments that "[i]t ias not clear how the
designation of Virginia Cellular as an ETC will affect the
distribution of Universal Funds to the existing carriers in any
given rural exchange area." Virginia Cellular replies that this
"macroecoriomic concern' need not be addressed with this
Application. Rather, the Federal Communications Commisgion

("FCC"}) and the Federal State Joint Board on Universal Service

5 § 214 (e} (2) of the Act requires that an ETC designation in areas served by a
rural telephone company be based upon a finding that the designation is In
the public interest. The Commission did reccgnize in its November 21, 1937,
.Oxdexr that any carrier secking RTC designation in a rural area would have the
burden of proving that such designation is in the public interest 1if
challenged. Virginia Cellular is seeking BTC designation in the zervice
territoriea of the following rural telephone companies: Shenandcah Telephone
Company (*Shenandoah*), Clifton Forge Waynesboro Telephone Company

("NTELOS") , New Hope Telephone Company, North River Cooperative, Highland

Telephone Cooperative, and Mountain Grove-Williamsville Telephone Company
{"MGH") .

® The nine services required to be offered include: voice grade access to the
public switched network; local usage; dual tone multi-frequency signaling or
its functional equivalent; single-party service or its functional equivalent;
dccess t0 emergency services; access to operator services; access to
interexchange service; access to directory assistance; and toll limitation
for qualifying low-income consumers. Also, the services muat be advertised
in appropriate media sources. Sees In Re: Federal-State Joint Board of
Universal Sexvice, Report and Order, CC Docket No. 96-45, § 145 (May 8, 1937)
{"Univer=zal Service Report & Order").




are reported by Virginia Cellular to be conducting ongoing
proceedings to ensure the solvency of the high-cost support
fund.” Presumably, VTIA views any public interest served by
Virginia Cellular's ETC designation to depend upon whether there
would be a consegquent diminution of universal service funds.

Virginia Cellular cites the authority of § 214{e) {(6) of the
Act for this Cowmission to send Applicant to the FCC for ETC
degignation if thig Commission declines to act on its
Application.® 1In its Reply Comments, Virginia Celliular reports
that the "FCC has been actively processing RETC applications on
behalf of states which have declined to exercise juriediction
[over CMRS carriers]. 1Its internal processing time haa been six
months, and it has met that timeline in almost all of i:s
proceedings [(and] . . . most, if not all of the issues raieed by
the commenters have heen previously addressed by the FCC in its
prior orders involving applications for ETC status."’

The Commission finds that § 214 (e) (6} of the Act is
applicable to Virginia Cellular's Application as this Commission

has not asaerted jurisdiction over CMRS carriers and that the

’ Reply Comments at p. S.
® Pursuant to § 332(c}(3), 47 U.S.C. § 332(c) (3), state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mobile service is preempted. The Commisesicn has deregulated all virginia
radio common carriers and ¢ellular mobile radio communicationa carriers. See
Final Order issued October 23, 1935, Case No. PUCSS50062.

? Reply Comments at p. 3.



Applicant should apply to the FCC for ETC designation.® The
Applicant points out that if Virginia Cellular is designated as
an ETC carrier, then the Commission must redefine the service
areas of NTELOS and Shenandoah, pursuant to 47 C.F.R.

§ 54.207(c).™ The Applicant has indicated a willingness to
propose a plan to redefine these companies' service areas and
may submit such a plan with its application to the FCC for EIC
designation.

If necessary, this Commigsion will participate with the FCC
and Federal-State Joint Board in redefining the service areas of
NTELOS and Shenandoah for "the purpose of determining universal
gervice obligations and support mechanisms." (47 C.F.R.

§ 54.207(a)}'® Although the FCC will make the final
determination on Virginia Cellular's requests, we need to leave
this docket open in case there is additional actibn we must take

with respect to defining the service areas of NTELOS and

Shenandoah.'?

1® The action is similar to that taker by the Commission in Case No. PUC010172

in its August 29, 2001, Order that required cooperativaes to certify directly
with the FCC.

-

Y The Commigeion believes that the service area of MGW doeg not necessarily
need to be redefined if Virginia Cellular is designated as an ETC in that
territaory. However, if the PCC determinea otherwise, the Commission will
consider additional action if necessary.

2 pyrsuant to 47 C.F.R. § 54.207{(c}, if the hpplicant proposes to redefine
these two companies' service areas, the FCC's procedures reguire the
Commiasion's agreement on the definiticns.

2 At this juncture, it is unclear whether the Commisslon will need to address

the redefinitions once disaggregation plans are filed at the FCC pursuant to
47 C.F.R. § 54.318(a).



+

NOW UPON CONSIDERATION of all the pleadings of record and
the applicable law, the Commission is cf the opinion that
Virginia Cellular should request the FCC to grant the requested
BTC designation, pursuant to 47 U.8.C. § 2i4(e) (8).

Accordingly, IT IS ORDERED THAT Case No. PUC010263 will
remain open for further order of the Commission.

AN ATTESTED COPY hersof shall be sent by the Clerk of the
Commisgion to: all LECs certified in the Commonwealth of
Virginia, as set out in Appendix A of this Order; David A.
taFuria, Esquire, Lukas Nace Gutierrez & Sachs, 1111 Nineteenth
Street, N.W., Suite 1200, Washington, D.{. 20036; C. Meade
Browder, Jr., Senior Assistant Attorney General, Division of
Consumer Counsgel, Office of Attorney Gensral, 900 East Main
Street, Second Floor, Richmond, Virginia 23219; Willjam F.
Caton, Acting Secretary, Federal Communicationa Commission,
Office of the Secretary, 445 12th Street, 8.W., Washington, D.C.
20554; and the Commission's Office of General Counsel and

Division of Communications.
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EXHIBIT 6

Letters from National Consumers League
and Consumer Action



NCLEWNE

YEARS NATIONAL CONSUMERS LEAGUE
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1701 K S5treet, NW, Suite 1200, Washington, DC 20006
PHONE (202) B35-3323 rax (202) 835-0747 www.nclnet.org

January 7, 2009

Ms. Marlene H. Dorich
Sccretary
Federal Communications Commission

th
445 12 Street, SW
Washington, DC 20544

Re: CC Docket No. 96-45
Dear Ms. Dortch:

1 am writing on behalf of the National Consumers League (NCL)' to express concern that delays
in providing Eligible Telecommunications Carrier (ETC) certification to prepaid wireless carriers
may be delaying the expansion of Lifeline wireless service to low-income consumers.

As we have stated in previous comments’, wireless telephone service has become an essential
part of modern life. That is why we have consistently supported the use of Universal Service
Fund monies to bring wireless telephone service to low-income consumer via the Lifeline
program. We believe that all carriers that are able to meet the service obligations of Lifeline
should be able to serve Lifeline customers so that low-income Americans can have the same
access to wireless and competitive services as other consumers,

The advantages that wireless service brings to low-income and working Americans, particularly
minority consumers, are well-documented. For example, a recent report3 concluded that
providing cell phones to the 38 percent of America’s 45 million poorest houscholds now without
them -- including millions of seniors, Hispanics and African-Americans -- could help them get
work or earn income at levels approaching $2.9 billion-$11 billion. Consumers will surely

! The National Consumers League, founded in 1899, is America's pioneer consumer organization. Qur non-profit
mission is to protect and promote social and economic justice for consumers and workers in the United States and
abroad.

? CC Docket 96-45, WC Docket 03-109, NCL PETITIONS CONCERNING ELIGIBLE
TELECOMMUNICATICNS DESIGNATIONS AND THE LIFELINE AND LINK-UP UNIVERSAL SERVICE
SUPPORT MECHANISM, September 17, 2004

? Sultivan, Nicholas. Cell Phones Provide Significant Economic Gains for Low-Income American Households.
New Millennium Research Council. April 2008. Online:
hitp://www.newmillenniumresearch.org/archive/Sullivan_Report_032608.pdf




benefit if more providers were able to offer Lifeline services.

Given the benefits of wireless service to low-income and working consumers, we urge you to
adopt policies that allow more Americans to access Lifeline wireless services.

Respectfully submitted,

Sally Greenberg
Executive Director



Consumer Action
Www.consumer-action.org

PO Box 70037 221 Main St, Suite 480 §23 W. Sixth St., Suite 1105

Washington, DC 20024 San Francisco, CA 94105 Los Angeles, CA 90014

202-544-3088 415-777-9648 213-624-4631
May 10, 2010

Dear Commissioner:

As an organization dedicated to protecting and helping consumers, Consumer Action'
believes that all carriers who seek certification to provide Lifeline and Link-Up services
to low-income Americans should be also granted the authority to allow the consumer to
decide what type of Lifeline offering they would prefer—wireless or wire-line. Low-
income consumers should have access to the same type of competitive
telecommunication services as other consumers. That is why we are writing today to
support the Wireless Lifeline telecommunications service offered by Nexus
Communications, Inc.

Consumer Action has been engaged in ensuring that Liteline and Link-Up serves those in
need and we applaud the goal to achieve a 100 percent participation rate among eligible
and qualified low-income consumers. Unfortunately, tederal figures indicate that Lifeline
participation rates nationwide remain low. As a result. low-income households across the
country continue to lag behind in obtaining the goal of enjoving access to services that
are routinely enjoved by other consumers evervday. Consumer Action believes that the
Nexus Wireless Lifeline program will bring new opportunitics for participation by low-
income residents of your state.

Nexus' Wireless Lifeline offering is a prepaid wircless service that includes a free
wireless handset and fixed amount of free monthly minutes available to qualifying
consumers with no credit check, deposit requirements or long term agreements. As such,
we believe that it can provide a vital option for low-income consumers who seek access
to mobile wireless service, but who are wary of the early termination penalties and late
payment fees that are associated with more traditional post-paid service, Through Nexus’
Wireless Lifeline service. low-income consumers would also be afforded the opportunity
1o access services that other consumers currently receive with mobile cell phones.
including voice mail. nationwide long distance and other essential features not currently
oftered with landline providers under their Lifeline programs. In addition, this new

' Founded in 1971, Consumer Action is a national non-profit education and advocacy organization serving

more than 10,000 community-based organizations with training, educational medules, and multi-lingual
publications.



Wireless Lifeline service would help the neediest to participate equitably in the
convenience, benefits, and security atforded by wireless service.

Granting swift approval of Nexus® Wireless Lifeline service otfering would further the
principles of universal service enumerated in Section 254(b)(3) of The Communications
Act of 1934, as Amended (“The Act”) and allow low-income consumers in all regions of
the country to have “access to telecommunications...services —thereby fulfilling an
important social imperative to ensure that all low-income residents arc ablc to
communicate by telephone with family, support networks, employers and emergency
services. Approval of the Nexus Wireless Lifeline service would also greatly expand the
range of telecommunications services available to low-income consumers and bring
Lifeline and Link-Up into the 21* century. Consumer Action believes that as more
providers enter this space, it will further uphold the principle of competitive and
technological neutrality that is a cornerstone of federal and state regulation.

Consumer Action also believes that low-income consumers should have the same choice
of the technology and service available to all other consumers. and that participation in
vital low-income programs. such as Lifeline and Link-Up, should not serve as a barrier to
new technologies. but should instead be a channel to greater access to competitive
choices such as wireless. The Wireless Lifeline scrvice offered by Nexus provides
eligible consumers with a free wireless handset and a set amount of free minutes of local
and domestic long distance usage each month.

We hope that the Commission will continue to support the availability of Wireless
Lifeline and Link-Up and encourage other prepaid wireless providers to pursue Lifeline
ETC authority. Wireless Lifeline consumers can benefit from increased competition in
the marketplace, and we support this petition bv Nexus Communications, Inc, because we
believe that additional providers in the arena will create a robust marketplace to benefit

the very low-income households that are so badly in need of economic assistance in these
difficult times.

Respectfully submitted,

(o, ST

Ken McEldowney
Executive Director
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NATIONAL OFFICE

1140 Connecticut Avenue, NW
Suite 1210

Washington, DC 20036

PHONE: 202.265.7546
FAX: 202.265.5048

info@communityactionpartnership.com
www.communityactionpartnership.com

PRESIDENT gnd CEQ
Donald wW. Mathis

EXECUTIVE BOARD

John W. Edwards, Jr., CCAP
Board Chair
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loyce Prorsey
1st Vice Chair
Atlanta, GA

Karen K. Lueck, CCAP
2nd Vice Chair
Kearney, NE

Peter Kilde
3rd Vice Chair
Clenwood City, Wi

Elizabeth "Biz" Steinberg
Secretary
San Luis Obispo, CA

Tom Tenorin, CCAP
Treasurer
Qroville, CA

February 18, 2011

My, Julius Genachowski

Chairman

Federal Communications Commission
445 12th Street SW

Washington, DC 20554

Dear Chairman Genachowski:

1 write on behalf of the Community Action Partnership (Partnership), the non-profit membership
organization that represents the interests of more than 1 000 Community Action Agencies across
America. Tn 2009, these Community Action Agencies served 20.7 millior low-income people

and families in more than 96% of America’s counties. The Partnership’s mission is to strengthen,
promote, and provide training and technical assistance to our member agencies that receive federal
Community Services Block Grants. We work to promote economic security and self-sufficiency for
our nation’s poor (43.7 million in 2009}.

The Partnership is a strong advocate and proponent of the Lifeline program. We support measures
that streamline the process for helping low-income consumers take advantage of the free wireless
services Lifeline offers.

These free, prepaid services have helped revive a languishing program while bringing new access
and opportunity to millions of Americans. Every day, in every state of America, Community
Action staff meet with people who are struggling to pay their bills, find a job or even just meet
their families’ basic needs of food, shelter, and safety. Our member agencies tell us about the
transformation that occurs when disadvantaged and vulnerable people and families are empowered
to improve their circumstances.

These peoples’ lives are more secure, easier when they have a cell phone and the Lifeline program.
Lifeline contributes to their economic stability, personal security, and future opportunities. Having
access o free cell phone makes Community Action clients more competitive with other job seekers;
it gives our folks a leg up in an economy that continues to be very hard on our nation’s poor and
near-poor, Helping their lives become better improves their overall community and our society as a
whole.

We are aware, however, that the Federal Communications Commission is constdering proposals that
couid have an immediate negative impact on the free phone offerings available through Lifeline.
The Partnership is convinced that any efforts that would hinder an individual’s ability to obtain these
services or complicate the enrollment process would be very detrimental to the low-income people
we represent and serve and to the Lifeline program itself.

The FCC is to be commended for having the vision to recognize the true potential of a free wireless
phone program for low-income people and for extending Lifeline to include such an offering.
Retreating from that decision and implementing a minimum monthly charge on those least able to
afford it would be a significant step in the wrong direction. [t would instantly inhibit and discourage
the people who need it the most. Even a fee of a few dollars per month is too much for people who
do not know where their next meal is coming from and struggle to pay their heat and urility bills.
Carriers have found 2 way to make the program work; charging for such service should not be left to
their discretion.

As you might expect, after 47 vears of providing programs, our Community Action Network is

* thoroughiy familiar with the intake and enrollment processes for the wide variety of social service,

employment and training and other economic security programs. During the four plus decades,
Community Action has helped hundreds of millions of Americans obtain services that meet their
most pressing needs. Our experience confirms that the success or failure of a program can occur
even before someone tries to utilize the service being offered.



Helping People. Chunging Lives.
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The Partnership fully understands that certain verification requirements must—and should—be in place to prevent fraud or
mismanagement. Yet, the reality is that each additional enrollment requirement translates into a barrier to enrollment for clients
with very little or no resources. Requiring individuals to provide written proof or documentation of their eligibility—can you
prove you're poor?—will deny certain people the opportunity to apply.

There is little, if any, evidence that suggest that widespread fraud is taking place now. The FCC first should investigate the
probability that such fraud exisis before it implements a policy change that would discourage enroliments by eligible participants
and result in significant, perhaps unsustainable, costs for providers.

In summary, the Community Action Partnership opposes any changes in prepaid Lifeline that would make it more difficult for
our clients to obtain this vatuable, life-saving service, The goal of the Universal Service Fund, and by extension Lifeline, iz
to make sure that everyone has access to phone service, especially those low-income people whose lives are more susceptible
to emergencies and unexpected crises. Altering free prepaid Lifeline offerings in a way that they no longer become viable is
counter to that geal. The Partnership is committed to helping people help themselves, and free cell phones for low-income

pecple substantially help achieve that goal.

We respectfully ask that the FCC carefully consider any changes to Lifeline that would hurt or curtail service to the very people it
was intended to help. Thank you for considering these comments and for the opportunity to submit them to the FCC.

Very truly yours,

" Do Mt

Don Mathis

1140 Connecticut Avenue, NW | Suite 1210 | Washington, DC 20036 | 202.265.7546 | FAX: 202.265.5048 | www.communityactionpartnership.com
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February 18, 2011

Julius Genachowski

Chairman

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

RE: CC Docket 96-45
Dear Chairman Genachowski:

The League of United Latin American Citizens (LULAC) and the Hispanic Federation
have both previously expressed their support for Lifeline, which has provided access to
commurication for Latinos across the United States. Prepaid Lifeline service has finally
expanded the program to its full potential. Latinos have a higher propensity to utilize
prepaid cell phones compared to other populations and the ability to obtain service
through Lifeline free of charge has opened up doors for many struggling members in our
community.

LULAC and Hispanic Federation are both dedicated to empowering Latinos to improve
their economic condition and empower their lives. We believe that cell phone access
helps achieve this mission. A cell phone truly is a lifeline, serving as a vehicle for
security, stability and economic attainment. For this reason we are concerned about
certain proposals before the FCC that could do irreparable harm to prepaid Lifeline
services.

First, making the enroliment process more difficult for applicants will hurt participation
and significantly increase the cost to administer the service. It is not always possible for
an eligible individual to provide written documentation that they qualify for the program
and it is unfair to shut that person out of the program because of a lack of means. Also,
the additional paperwork this will create is an administrative burden that providers will
likely not be able to shoulder.

Similarly, implementing a minimum charge for service could have a devastating effect on
participation. These are times of unprecedented need and the recession has hit Latinos
disproportionately hard. A study by the Joint Economic Committee found that in October
2009 the Hispanic unemployment rate had reached 13.1%, 3 percentage points higher
than the overall rate. With little or no income many Hispanics simply cannot afford any
extra expense, no matter how small. Regressing to a system that makes people pay for
service, especially when it is not necessary, is clearly in conflict with the goal of Lifeline.
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Participation rates in Lifeline have suffered for so long, despite the efforts of the FCC to
build awareness of the program. We applaud the FCC for approving services that are
finally reversing that trend, so it would be tragic to see providers that have found a
working solution to this issue disappear from the program.

As we have outlined, the proposed changes would have unintended consequences that
could ultimately result in the discontinuation of prepaid Lifeline services. This would not
only harm low-income Latinos, but all struggling Americans that are seeking support.

On behalf of our community, we respectfully request that the FCC seriously consider the
disadvantages of implementing the above changes before choosing a course of action.

Sincerely,

Plagod Moo S el
Margaret Moran Lillian Rodriguez Lopez
National President President

League of United Latin American Citizens Hispanic Federation



