
STATE OF NORTH OAROLINA
UT1LITIES oe,••11ION

RALEIGH

DOCKET NO. P·100, SUB 133c

BEFORE THE NORTH CAROLlNA UnUTIES COMMISSION

In the Matter or
DealgnaUon of Can1eR Eligible for UnJveraal )
CluYI... SUpport ) ORDER GRANTING PE11110N

BY THE COMMISSION: On quit 22, 200S, Narlh CarolIna FISA3 C81kllar
Telephone Corr4lenY, d/b/a Carolina West (Carolina WH!)•• oommerel~mobile redo
servIoll (CMAS) provld.... med a PdIlon seeklng an amml81lYe dBcIara10Iy ruUl'IlIltl8I the "
CornmIalan ladca ~I1IdICllon to d8IIgnatB CMRS camer ellQlble 1BIec:omml.rllcldlans
camer (ETC) 8latus tor1ha purposes or ..-Mng fllderal UnlVer88ll8l'YlC8 support.

In suppor1 of Its PetItion. Carolina West ItaI8d that II WIllI a CMRS provider
authol'lzecl by the F..-.J~0l'IICommIlllon (FCC) to provide ceDllIarmoblle
rlldlo tIlephanI MMOil In North carolIna. and that the FCC had deIrIy reoognIzIIII that
CMRS can1ers such es CarDllna Welt may be dIlIllll1ll1'8d .. ETCI. ETC ...... II
neoes11 y for • pRMder to be eligible to I'ICIlW lI'IlWIrHl IlII1IICe IUppoIt. 8eclIon
214(8)(8) of the Teleoon.i1unloatlont Allt proykleI that If alt8le l»i'i'iIUIon d8t8rmIneI
that It lac:kI jUrlsdietlon over. ellIS of carrters, 1he FCC Is charaed with maIdng !he ETC
determlnllllon. The FCC has IIlatecI that, In order tor Ihe FCC 10 consider requests
PUl1l..-nt to this provIlloo•• carriw must prolllde an "aflllI118tIW I1atltmInt" Iromthe I!at8
oommllllon orexut of CllllIllMlIMtjUllsdlctlon IhlllUhu'8te IackIpjsdlCllDnto jl8I~1iI1he

de&lllMllOn. To datil. IlI'I8f8I Illda commllSlllrll have clecllned to exsrc:t.. IUdl
~l1ld1c1lon.

Nonh Carolina hal ucluded CMRS fom11he dlIlInIlIon crt "public utility," _ CU.
82-3(29)]. Pursuant to lI'lll, the Commlaslon ISlUed Its Order Conoemlng Deregulatilln af
Wlrel... Provtdersln Doct<et Nos. P·100. SUb 114 and Sub 124 on~ 28,1985,
concludlnll 1tlat the ComrnIIIIon no longer has ~l1sc11C11on over OlIIluIar 18I'YIoe8.
AooordIngly. Carolina West has now reqlle8t8d!he CommIuIon to Issue In Order IlIItInll
that It daeI not have ~118dlCllon to deslgnate CMRS CIIIl1en ETC statui lor the purposes
af receIVIng federal untversal servtce support.

WHEREUPON, 1tle CcmmlHfon rHCheI th8 fOIlO'MI1Q

CONCLUSIONS

Nt«careful oonl!derallon, the CommIssion oonllIUdelthat It I/lOUklIll'lfllCIIroIIna
Wnt's PetItIon Md Issue an Order stallnll that It lades jul1sdlCllon to delllIl1IIIe ETCIt8lu8



torCMRScmIera. M notM alNNe,ln 1IlI~28,1886. Qrderln DocIaIt Noa. P-100,
SIb 114 II'ld Sub 124, 1he Coi.lf' lion QbMrYed lhat a.s. IN(ZI)J, 8IllICIlId on
JulY., 1.. hu I'ImcMd celkW HMOII, I'IdIo OClIII.iCiIt~ perICIM/
~ ..NICM. II'ld aIhIr IIMClII1hIn or In .. lilian ClllnIIIIuIIng • moblIe
r'IdIa CIIII1IIlWlIlalIOna Rn/IQI rrom..... Coi'lt'JI'DI'I'I)JI18dIclIIon.47 USC1(41) .
...... ClCIImUIIarf body wtIIrtI "hM .-gIdatolY jilt",,*" WIIh I'IIIMd to .....
hili 7 .......4xl1lC AnMnItD 47 USC 214(.)(1). n...CDIIi"lSlan
...."••IhrItIt"'P1ll1d1on rMI....or c:Mlera, ..... FCC IlIIIIdllIIi,,".wNcI1
ClBl1Mn In'"daIlr may bI d••""DcIIi E1'CI. GIYIne-llIraIm ,...... rattawa
Ihat.....Coili. II 1111'").llIldIcIIon rMlCMRS III.....ncI .....IFF." ".,..ror
,., I;:JIIIiWlIlCEl'ClI8lUIlorsUc:'u.rvIC1tI.Wllh1heFCC.!' .,00000CII.op
1'!IhIpn. ALLTB. CornrrIInIcMIDnI, Inc.. June 201, 2OOS.

IT IS, THEREFORE. 80 ORDERED.

ISSUED BY ORDER OF THE COMMISSION.

T1U 1M DII1 day of August, 2003.

NORTH CAROUNA UTIUTIES COMMISSION

(J.. 14wcd .A"I·'~"'.
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IND.

APPLlCATJON 01/ ADVANTAGE CR1.vLAR
SYIl'I'IM8, INC. TO Q DEIlImlA'l'lCD ASM(
ELlGlIlI.&TKLBCOMMUNIc.u10N8 C4JutJER.

ORDER

)
)
)
I
)

TbIt UIlIlla"..",..belon> Cholmlan !Iara~ .. DfreclorDeborahT~ar TIIB aDd DIreclar1'1!

MlII« of lha T__ Rosulatocy AuIhorily (tbe "Aulborily"). -!be VOlII,g pmeI urlpocI iD thk

dacbt, III tbe l'IlIU1ariY ochodDIed AllIhmlty Coofereuco held au JI1IWIIy 27, 2003, liJr CllOlIidenlicm

of !be App1l_ of NivrmttlfJe Co1JuJ4r~ Inc. 7b.Be~ AI .4Jc ElIfJhle

Tti_ Carrlt1T("App1kalto>lj mod <IIN~21, 2002.

. Ie....",,,

Al!YalIIIIo CdIaIor 9yslaDa, Inc. ("Ad9aDIo&D"l " • COllIIDCI'CIal -"lIt> codIo AIvIoo

pnmdIIr ("QQlS") illOtiDI d's Ikm. Illl!ll&lllle Teloego" • bIjops Canior ("IITC') by die

AI2lbcldly puma II> 47 u.s.c. II 214 aDd 254. III ica App/Jt:trIIorr, AdooIllop __ tballt_

ETC _ h 1Ilo 0IlIIn IIDdy _ of DcbIb ToIepbnno Coopeia1lve, 1Dc.•• IlJI'III cc ",wall...

teIopbnno WIUji6iJ)'. AdvaatoF mo/n!elnt lbol11_aD 1IlolIOC08lIIII'1,equh_lbrETC_

IDCllbaofbco II ellgiblo10 recolw lIlI!vlnIl.-vlco IDIJPOIt1llnJuabmIt118 ocnrlce 0I1lIL

DariI>B tbe noguIody l"bodnJocJ AnIhority CmlJmmoo <II JI1IWIIy 27, 2003, tbe~ of

DlnclDn wlgnod 10 lbiJ dookot deIlbwaled AdwuIqo'. Appltoat1lm. orlb.....Jill 00IIIId0i1!loll

wu tho Iuao oftbeA!llllcri1y'. juriJodicll.... 1bopmel1lllllllimously!bllnd lbat thoA~1ocbd



jm1wli'lloa0-~ fir BTC ~anotloD pmpores.'

ThIa cnnclns!m wu impHclt!¥ pnlIIlIIo;l 011 TOIII1. Code AIm. , 65-4-104, w1licb JlftI'IIdoo

that:

'I1le Aulhorit,y has gcmn1 sapervIsmy ODd rcpJalory JMI""C,
jllllldio1ioD IDl1 CO%llml avor aU public utiIIll.. IDl1 1110 over I!Ioir
JlI1IIl"lIY, praperIy rigbtt, ftw:lIIlIeo, ODd hdd.... II> flIr II DIlIl' be
DOC Ii fir lbo purpose of carryJns aut lbo~ of tblti
c1loplot.

For _ of Tam. Coda Am>. , 6S+104, t1Je dt:1hdllw ofpublic lIIiIItIeo opeoi6caDy "XIlIlJdoI,

with -mID IllUlqlllom DDt RI1_ 10 tblti -. 1aJu7 IDdMduaI, ....lIwilblp, 0DpIi_sblp,

....,modoa, COiJiCiatlou or jolllt mck CDIIJl'IDY ofiOriDg dOIIlCIlio public caUular IlIdio te1opboDo

oervIco "'tborized by lbo fedenI commnnl"'lioDs c:nmml.oIo.....

The AntbariIy'I lacIc of jurisdiction avor CMRS provldoro~ 41 U.s.c. I 214(0),

which addl r t1Je provIolw of wdVlll101 rorvlce. WbeIe CDIIlIDClIl CIIIJien reetiDs lIIIiwDaI

oervIco IlIppD1t eelllll ml>ject 10 a__1aImY l'fIllIIIIhs!on',judIdlcIIOD, 41 U.8.C-1214(eX6l

."d..l_lboFodonl CommwdcaIiDllS Qmnnl";... ("FCC") to pedbmJ !be BTC desIpoIioIL'

'lIDllDdIqlt... ' • I.....tbolw!llcllllt'._ lilli/Nt ~o.r..-

J7.GlIIU, _ QWr.. _1", ttrIJonIIlonb, pp, JUlINo7 20, 19M), la ...... lila A-.,. ........
_II I' _to_..lIIa _....' I 1
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IlIll1a • I!lII _ 1It ..... of~ (I) .........
tob • II 0IIriIt fbI' • ...,.. .. « 's ,.". ·0· 7 .! , 7 wilt
'1'1"1 ' I _ ... _ .... l1paR __ II1II tbo plI1lIIo .....
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·M'_ ot__fadcal coadty: 1110 FCC '""""'" tIlIt cmlen Ne1iaIm:c dtaIporinn

"IInt.....ra wIlh 1110 _ ocmppj";... 10 sm 1110 _ """""",,,... a OjJjlOilwdfylo iIllDqnt_
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IT 18111B1lDORE OllDERJ:D THAT.

1110 .4pplkxrl!on ,q AdwmtDgo CeIIuku BptoIll8, Inc. To lJe Det/tlMt1ll As An EII&fble

T C4rrlerla cllImlmcll>r 1JcI<oflIlbject_jlIrIIdlC!Jon

.
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COMMONWEALTIf 0.- VIRGINIA

STATE CORPORATION COMMISSION

AT RICHMOND, APRIL 9, 2002

COMMONWEALTH OF VIRGINIA, ex reI.

At the relation of the

STATE CORPORATION COMMISSION

Ex Parte, in re: Implementation
of Requirements of § 214(e) of the
Telecommunications Act of 1996

IN RE:

APPLICATION OF VIRGINIA CELLULAR LLC

For designation as an eligible
telecommunications provider under
47 U.S.C. § 214 (e) (2)

ORDER

CASE NO. PUC970135

CASE NO. PUCOI0263

On September 15, 1997, the State Corporation Commission

("Commission") established the docket in Case No. PUC970135 to

consider the requests of local exchange carriers ("LECs") to be

designated as eligible telecommunications carriers ("ETC

designation") to receive universal service support pursuant to

§ 214(e) of the Telecommunications Act of 1996, 47 U.S.C. § 251

et seq., ("Act") and associated Federal Regulations. 1 .The

Commission's exercise of its jurisdiction under § 214(e) (2) of

the Act has been to establish a simple and streamlined process

for telecommunications carriers to certify their eligibility

with a minimum of regulatory burden placed upon each applicant.

, 47 C.F.R. § 54.201-207.



All Virginia carriers receiving an ETC designation have merely

been required to file an affidavit which, among other matters,

certifies that all requirements of the Act. for designalion are

met. '

Until the above-captioned Appli.cation was f Hed in Case

No. PUC010263 by Virginia Cellular LLC ("Virginia Cellular" or

"Applicant") for ETC designation, these proceedings have been

uncontested. This is the first application by a Commercial

Mobile Radio Service ("CMRS") carrier for ETC deAignation. 3

Pursuant to the Order Requesting Comments, Objections, or

Requests for Hearing, issued by the Commission on January 24,

2002, the Virginia Telecommunications Industry Association

("VTIA") and NTELOS Telephone Inc. ("NTELOS") filed their

respective comments and requests for hearing on February 20,

2002. Virginia Cellular filed Reply Comments on March 6, 2002. 4

The comments of NTELOS and VTIA both contest the

sufficiency of the Application and claim Virginia Cellular has

2 See Order issued November 21. 1997, in Case No_ PUC970135, pp. 2-4
("November :n r 1997, Order"). Also, the annual cert.ification procedure to
comply with 47 C.F.R. §§ 54.313 and 314 has been reduced to filing a form
affidavit approved by the COmmission in a preliminary Order, issued
August 29, 2001, in Case No. PUC010172.

1 Virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and is
authorized as the uA-band w cellular carrier for the Virginia 6 Rural Service
Area, serving the counties of Rockingham, Augusta, Nelson. and Highland and
the cities of Harrisonburg. Staunton, and Waynesboro .

• On March 4, 2002, Virginia Cellular filed a Consent Motion requesting until
March 6, 2002, to file Reply Comments. There being no objection. we now
grant the Consent Motion.

2



failed to demonstrate how the public interest will be served.'

NTELOS and VTIA each allude in their comments to other expected

applications for ETC designation by wireless and CLEC carriers

to follow this case of first impression. For that reason. we

are asked by VTIA and NTELOS to convene a hearing and establish

certain standards for the provisioning of the nine services

specified in 47 C.F.R. § 54.101.' Each applicant is required to

provide these nine services to be eligible for ETC designation.

VTlA further comments that "lilt is not clear how the

designation of Virginia Cellular as an ETC will affect the

distribution of Universal Funds to the existing carriers in any

given rural exchange area." Virginia Cellular replies that this

"macroeconomic concern" need not be addressed with this

Application. Rather, the Federal Communications Commission

("FCC") and the Federal State Joint Board on Universal Service

, § 2l4(e) (2) of the Act requires that an ETC designation in areas served by a
rural telephone company be based upon a finding that the designation is in
the public interest. The Commission did recognize in its November 21. 1~~7,

Order that any carrier seeking ETC designation in a rural area would have the
burden of proving tbat such designation is in the pUblic interest if
challenged. Virginia cellular is seeking BTC designation in the service
territories of the following rural telephone companies, Shenandoah Telephone
Company ("Shenandoah'), Clifton Forge Waynesboro Telephone company
("HTELOS"). New Hope Telephone company, North River cooperative, Highland
Telephone Cooperative, and Mountain Grove-Williamsville Telephone company
("-") .
& The nine s@rviee8 required to be offered include: voice grade access to tbe
public switched network; local usage; dual tone multi-frequency signaling or
its functional equivalent: single-party service or its functional equivalent;
access to emergency services; access to operator Bervices; access to
interexchange service; access to directory assistance; and toll limitation
for qualifying low-income consumers. lIlso, the services must be advertised
in appropriate media sources. See In Reo Federal-State Joint Boerd of
Universal Service, Report and Order, CC Docket No. ~6-45, 1 145 (May 8. 19~7)

("Universal Service Report & Order") .

3



are reported by Virginia Cellular to be conducting ongoing

proceedings to ensure the solvency of the high-cost support

fund.' Presumably, VTIA views any public interest served by

Virginia Cellular's ETC designation to depend upon whether there

wou:l.d be a consequent diminution of universal service funds.

Virginia Cellular cites the authority of § 214(e) (6) of the

Act for this Commission to send Applicant to the FCC for ETC

designation if this Commission declines to act on its

Application.· In its Reply Comments. Virginia Cellular reports

that the "FCC has been actively processing F:TC applications on

behalf of states which have declined to exercise jurisdiction

[over CMRS carriers]. Its internal processir~ time has been six

months. and it has met that timeline in almost all of i:s

proceedings [and] .. most, if not all of the issues raised by

the commenters have been previously addressed by the FCC in its

prior orders involving applications for ETC status.·'

The Commission finds that § 214(e) (6) ot the Act is

applicable to Virginia Cellular's Application as this Commission

has not asserted jurisdiction over CMRS carriers and that the

1 Reply Comments at p. 5.

8 Pursuant to § 332 (c; (3), 47 U.S.C. § 332 (c) (3), state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mobile service is preempted. The Commission has deregulated all Virginia
radio common carriers and cellular mobile radio communications carriers. See
Final Order issued October 23. 1995. Case No. PUC950062.

9 Reply CommentB at p_ 3.

4



Applicant should apply to the FCC for ETC designation. 'o The

Applicant points out that if Virginia Cellular is designated as

an ETC carrier, then the Commission must redefine the service

areas of NTELOS and Shenandoah, pursuant to 47 C.F.R.

§ 54.207(c) ." The Applicant has indicated a willingness to

propose a plan to redefine these companies' service areas and

may submit such a plan with its application to the FCC for ETC

designation.

If necessary, this Commission will participate with the FCC

and Federal-State Joint Board in redefining the service areas of

NTELOS and Shenandoah for "the purpose of determining universal

service obligations and support mechanisms." (47 C.F.R.

§ 54.207(a)'2 Although the FCC will make the final

determination on Virginia Cellular's requests, we need to leave

this docket open in case there is additional action we must take

with respect to defining the service areas of NTELOS and

Shenandoah. 13

10 The action is similar to that taken by the Commission in Case No. PUC01017~

in its August 29, 2001. Order that required cooperatives to certify directly
with the FCC.

~, The commission believes that the service area of MGW does not necessarily
need to be redefined if Virginia Cellular is designated as an ETC in that
territory. However, if the FCC determines otherwise. the Commission will
consider additional action it necessary.

12 Pursuant to 47 C.F.R. § 54.207(c), if the Applicant propoees to redefine
these two companies' service areas, the FCCls procedures require the
commission's agreement on the definitions.

13 At this juncture, it is unclear whether the Commission will need to address
the redefinitions once disaggregation plans are filed at the FCC pursuant to
47 C.F.R. § 54.31S(al .

5



NOW UPON CONSIDERATION of all the pleadings of record and

the applicable law, the Commission is of the opinion that

Virginia Cellular should request the FCC to grant the requested

ETC designation, pursuant to 47 U.S.C. § 214(e) (6).

Accordingly, IT IS ORDERED THAT Case No. PUCOI0263 will

remain open for further order of the Commission.

AN ATTESTED COPY hereof shall be sent by the Clerk of the

Commission to: all LECs certified in the Commonwealth of

Virginia, as set out in Appendix A of this Order; David A.

LaFuria, Esquire, Lukas Nace Gutierrez & Sachs, 1111 Nineteenth

Street, N.W., Suite 1200, washington, D.C. 20036; C. Meade

Browder, Jr., Senior Assistant Attorney General, Division of

Consumer Counsel, Office of Attorney General, 900 East Main

Street, Second Floor, Richmond, Virginia 23219; William F.

Caton, Acting Secretary, Federal Communications Commission,

Office of the secretary, 445 12th street, S.W., Washington, D.C.

20554; and the Commission's Office of General Counsel and

Division of Communications.

6
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EXHIBIT 6

Letters from National Consumers League
and Consumer Action



CUllin
AlflCln

llltioIII
COl".'"
UUIl

January 7, 2009

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission

th
445 12 Street, SW
Washington, DC 20544

Re: CC Docket No. 96-45

Dear Ms. Dortch:

NATIONAL CONSUMERS LEAGUE
1701 K Street, NW, Suite 1200, Washington, DC 20006
PHOlIIB (202) 835-3323 PAZ. (202) 835-0747 ..... DdD.1; pra

I am writing on behalf of the National Consumers League (NCL)' to express concern that delays
in providing Eligible Telecommunications Carrier (ETC) certification to prepaid wireless carriers
may be delaying the expansion of Lifeline wireless service to low-income consumers.

As we have stated in previous comments2
, wireless telephone service has become an essential

part of modern life. That is why we have consistently supported the use of Universal Service
Fund monies to bring wireless telephone service to low-income consumer via the Lifeline
program. We believe that all carriers that are able to meet the service obligations of Lifeline
should be able to serve Lifeline customers so that low-income Americans can have the same
access to wireless and competitive services as other consumers.

The advantages that wireless service brings to low-income and working Americans, particularly
minority consumers, are well-documented. For example, a recent report3 concluded that
providing cell phones to the 38 percent of America's 45 million poorest households now without
them -- including millions of seniors, Hispanics and African-Americans -- could help them get
work or earn income at levels approaching $2.9 billion-$ll billion. Consumers will surely

l The National Consumers League, founded in 1899, is America's pioneer consumer organization. Our non-profit
mission is to protect and promote social and economic justice for consumers and workers in the United States and
abroad.

2 CC Docket 96-45, WC Docket 03-109, NCL PETITIONS CONCERNING ELIGIBLE
TELECOMMUNICATIONS DESIGNATIONS AND THE LIFELINE AND LINK-UP UNIVERSAL SERVICE
SUPPORT MECHANISM, September 17, 2004

3 Sullivan, Nicholas. Cell Phones Provide Significant Economic Gains for Low-Income American Households.
New Millennium Research Council. April 2008. Online:
http://www.newmillenniumrcsearch.orgiarchive/Sullivan_Report_032608.pdf



benefit if more providers were able to offer Lifeline services.

Given the benefits of wireless service to low-income and working consumers, we urge you to
adopt policies that allow more Americans to access Lifeline wireless services.

Respectfully submitted,

Sally Greenberg
Executive Director



po Box 70037
Washington, DC 20024
202-544-3088

May 10,2010

Dear Commissioner:

Consumer Action
www.consumer-action.org

221 Main St, Suite 480
San Francisco, CA 94105

415-777-9648

523 W. Sixth St., Suite 1105
Los Angeles, CA 90014

213-624-4631

As an organization dedicated to protecting and helping consumers, Consumer Action I

believes that all carriers who seek certification to provide Lifeline and Link-Up services
to low-income Americans should be also granted the authority to allow the consumer to
decide what type of Lifeline offering they would prefer-wireless or wire-line, Low­
income consumers should have access to the same type of competitive
telecommunication services as other consumers. That is why we are writing today to
support the Wireless Lifeline telecommunications service offered by Nexus
Communications. Inc.

Consumer Action has bccn engaged in ensuring that Lifeline and Link-Up serves those in
need and we applaud the goal to achieve a 100 percent participation rate among eligible
and qualitied low-income consumers. Unfortunately. federal figures indicate that Lifeline
participation rates nationwide remain low. As a result. low-income households across the
country continue to lag behind in obtaining the goal of enjoying access to services that
are routinely enjoyed by other consumers everyday. Consumer Action bclieves that the
Nexus Wireless Lifeline program will bring new opportunitics for participation by low­
income residents of your state.

Nexus Wireless Lifeline offering is a prepaid wirelcss servicc that includes a free
wireless handset and fixed amount of free monthly minutes availablc to qualifying
consumers with no credit check. dcposit requiremcnts or long term agreements. As such.
we believe that it can provide a vital option for low-income consumers who seek access
to mobile wireless scrvicc. but who are wary ofthc early termination penalties and late
payment fecs that are associated with more traditional post-paid service. Through Nexus'
Wireless Lifeline service. low-income consumers would also be afforded the opportunity
to acccss services that other consumers currently receive with mobile cell phones.
including voice maiL nationwide long distance and other essential features not currently
offcred with landline providcrs undcr their Lifeline programs. In addition, this new

I Foumlt:d in 1971. Consumer Action is a national non-prollt education and advocac)' organization serving
more than 10,000 community-based organizations with training, educational modules. and multi-lingual
publications.



Wireless Lildine service would help the neediest to participate equitably in the
convcnience, benefits, and security atTorded by wirelcss service.

Granting swift approval of Nexus' Wireless Lifeline service otTering would further the
principles of universal service enumerated in Section 254(b)(3) of The Communications
Act of 1934, as Amended ("The Act") and allow low-income consumers in all regions of
the country to have "'access to telecommunications ... services"-thereby fulfilling an
important social imperative to ensure that all low-income residents arc ablc to
communicate by telephone with family, support networks, employers and cmergency
services. Approval of the Nexus Wircless Lifeline service would also greatly expand the
range of telecommunications services available to low-income consumers and bring
Lifeline and Link-Up into the 21 SI century. Consumer Action believes that as more
providers enter this space, it will further uphold the principle of competitive and
technological neutrality that is a cornerstone of federal and state regulation.

Consumer Action abo believes that low-income consumers should have the same choice
of the technology and service available to all other consumers. and that participation in
vital low-income programs. such as Lifeline and Link-Up, should not serve as a barrier to
new technologies. but should instead be a channel to greater access to competitive
choices such as wireless. The Wireless Lifelinc scrvice offered by Nexus provides
eligible consumers with a free wireless handsct and a set amount of free minutcs of local
and domestic long distance usage each month.

We hope that the Commission will continue to support the availability of Wireless
Lifeline and Link-Up and encourage other prepaid wireless providers to pursue Lifeline
ETC authority. Wireless Lifeline consumers can benetit Irom increased competition in
the marketplace, and we support this petition by Nexus Communications, Inc. bccausc we
believe that additional providers in the arena will create a robust marketplace to benefit
the very low-income households that are so badly in need of economic assistance in these
difficult times.

Respectfully submitted.

Ken McEldowney
Executive Director
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February 18,2011

Mr. Julius Genachowski
Chairman
Federal Communications Commission
445 12th Street SW
Washington, DC 20554

Dear Chairman Genachowski:

I write on behalf of the Community Action Partnership (Partnership), the non-profit membership
organization that represents the interests of more than 1,000 Community Action Agencies across
America. Tn 2009, these Community Action Agencies served 20.7 million low-income people
and families in more than 96% of America's counties. The Partnership's mission is to strengthen,
promote, and provide training and technical assistance to our member agencies that receive federal
Community Services Block Grants. We work to promote economic security and self-sufficiency for
Our nation's poor (43.7 million in 2009).

The Partnership is a strong advoc,pte and proponent of the Lifeline program. We support measures
that streamline the process for helping low-income consumers take advantage of the free wireless
services Lifeline offers.

These free, prepaid services have helped revive a languishing program while bringing new access
and opportunity to millions ofAmericans. Every day, in every state of America, Community
Action staff meet with people who are struggling to pay their bills, find a job or even just meet
their families' basic needs of food, shelter, and safety. Our member agencies tell us about the
transfonnation that occurs when disadvantaged and vulnerable people and families are empowered
to improve their circumstances.

These peoples' lives are more secure, easier when they have a cell phone and the Lifeline program.
Lifeline contributes to their economic stability, personal security, and future opportunities. Having
access lo free cell phone makes Community Action clients more competitive with other job seekers;
it gives our folks a leg up in an economy that continues to be very hard on our nation's poor and
near-poor. Helping their lives become better improves their overall community and our society as a
whole.

We are aware, however, that the Federal Communications Commission is considering proposals that
could have an immediate negative impact on the free phone offerings available through Lifeline.
The Partnership is convinced that any efforts that would hinder an individual's ability to obtain these
services or complicate the enrollment process would be very detrimental to the low-income people
we represent and serve and to the Lifeline program itself.

The FCC is to be commended for having the vision to recognize lhe true potential of a free wireless
phone program for low-income people and for extending Lifeline to include such an offering.
Retreating from that decision and implementing a minimum monthly charge on those least able to
afford it would be a significant step in the wrong direction. It would instantly inhibit and discourage
the people who need it the most. Even a fee of a few dollars per month is too much for people who
do not know where their next meal is coming from and struggle to pay their heat and utility bills.
Carriers have found a way to make the program work; charging for such service should not be left to
their discretion.

As you might expect, after 47 years of providing programs, our Community Action Network is
thoroughly familiar with the intake and enrollment processes for the wide variety of social service,
employment and training and other economic security programs. During the four plus decades,
Community Action has helped hundreds of millions of Americans obtain services that meet their
most pressing needs. Our experience confirms that the success or failure of a program can occur
even before someone tries to utilize the service being offered.
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The Partnership fully understands that cerlain verification requirements must-and should-be in place to prevent fraud or
mismanagement. Yet, the reality is that each additional enrollment requirement translates into a barrier to enrollment for clients
with very little or no resources. ReqUiring individuals to provide written proof or documentation of their eligibility-can you
prove you're poor?-will deny certain people the opportunity to apply_

There is little, if any, evidence that suggest that widespread fraud is taking place now. The FCC first should investigate the
probability that such fraud exists before it implements a policy change that would discourage enrollments by eligible participants
and result in significant, perhaps unsustainable, costs for providers.

In summary, the Community Action Partnership opposes any changes in prepaid Lifeline that would make it more difficult for
our clients to obtain this valuable, life-saving service. The goal of the Universal Service Fund, and by extension lifeline, is
to make sure iliat everyone has access to phone service, especially those low-income people whose lives are more susceptible
[0 emergencies and unexpected crises. Altering free prepaid Lifeline offerings in a way that they no longer become viable is
counter to that goal. The Partnership is committed to helping people help themselves, and free cell phones for low-income
people substantially help achieve that goal.

We respectfully ask that the FCC carefully consider any changes to Lifeline that would hurt or curtail service to the very people it
was intended to help. Thank you for considering these comments and for the opportunity to submit them to the FCC.

Very truly yours,

~/It;:Jf{~~
Don Mathis

1140 Connecticut Avenue, NW I Suite 1210 I Washington, DC 20036 I 202.265.7546 ( FAX: 202.265.5048 Iwww.communityactionpartnership.com
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February 18, 20 II

Julius Genachowski
Chainnan
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

RE: CC Docket 96-45

Dear Chainnan Genachowski:

The League ofUnited Latin American Citizens (LULAC) and the Hispanic Federation
have both previously expressed their support for Lifeline, which has provided access to
communication for Latinos across the United States. Prepaid Lifeline service has finally
expanded the program to its full potential. Latinos have a higher propensity to utilize
prepaid cell phones compared to other populations and the ability to obtain service
through Lifeline free of charge has opened up doors for many struggling members in our
community.

LULAC and Hispanic Federation are both dedicated to empowering Latinos to improve
their economic condition and empower their lives. We believe that cell phone access
helps achieve this mission. A cell phone truly is a lifeline, serving as a vehicle for
security, stability and economic attainment. For this reason we are concerned about
certain proposals before the FCC that could do irreparable hann to prepaid Lifeline
services.

First, making the enrollment process more difficult for applicants will hurt participation
and significantly increase the cost to administer the service. It is not always possible for
an eligible individual to provide written documentation that they qualitY for the program
and it is unfair to shut that person out of the program because of a lack of means. Also,
the additional paperwork this will create is an administrative burden that providers will
likely not be able to shoulder.

Similarly, implementing a minimum charge for service could have a devastating effect on
participation. These are times ofunprecedented need and the recession has hit Latinos
disproportionately hard. A study by the Joint Economic Committee found that in October
2009 the Hispanic unemployment rate had reached 13.1%, 3 percentage points higher
than the overall rate. With little or no income many Hispanics simply cannot afford any
extra expense, no matter how small. Regressing to a system that makes people pay for
service, especially when it is not necessary, is clearly in conflict with the goal of Lifeline.
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Participation rates in Lifeline have suffered for so long, despite the efforts of the FCC to
build awareness ofthe program. We applaud the FCC for approving services that are
finally reversing that trend, so it would be tragic to see providers that have found a
working solution to this issue disappear from the program.

As we have outlined, the proposed changes would have unintended consequences that
could ultimately result in the discontinuation ofprepaid Lifeline services. This would not
only harm low-income Latinos, but all struggling Americans that are seeking support.
On behalf of our community, we respectfully request that the FCC seriously consider the
disadvantages ofimplementing the above changes before choosing a course ofaction.

Sincerely,

Margaret Moran
National President
League ofUnited Latin American Citizens

Lillian Rodriguez Lopez
President
Hispanic Federation


