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Reply Comments of Halo Wireless, Inc.

INTRODUCTION

Halo Wireless, Inc. (“Halo”) submits these replynaments to respond to certain initial
comments that addressed Halo specifically. Thosenoents misrepresent the facts, misapply
the law, mischaracterize Halo’s services, andmaitely, reflect a refusal by the commenters to
use the rights given to them by the Commission lxsedhey do not like the result. Their true
disagreements and complaints reflect dissatisfactth the current law; Halo is fully and
diligently working within current law and is merelysisting that these commenting RLECs do
so as well.

The RLECs unreasonably expect and demand thatsabesgd arrangements and prices
be used for traffic that is subject to 8 251(b)(bhe “negotiation and arbitration procedures
contained in section 252 of the Act” require RLE&sd CMRS providers, pursuant to 47 C.F.R.
§ 20.11) to negotiate in good faith to implementadl8 251(b) and albf 8 251(c). The rules
require ILECs to produce information related to TH#&RIC costs associated with transport and
termination. The rules require ILECs to directlteirtonnect, using any technically feasible
method (including IP-based methods) and at a cased price under 8§ 252(d). The Act and
applicable rules do not allow RLECSs to limit “negdibns” to only the prices that will be paid to
transport and terminate indirectly-interconnectedhffic, or demand *“access” based
“interconnection” prices for non-access traffic.

Halo is a provider of Commercial Mobile Radio Seev(“CMRS”). The company holds
a nationwide license (“Radio Station Authorizatiam” “RSA”) to provide “common carrier —
interconnected” service using the 3650-3700 MHzdbdie Commission created new rules for

operations within the 3650-3700 MHz band in 260Bhe stated purpose of which was to

1 R&O and MO&O, In the Matter of Wireless Operations in the 365@@MHz Band Rules for Wireless
Broadband Services in the 3650-3700 MHz Band; Aalditl Spectrum for Unlicensed Devices Below 900 MHz
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encourage the delivery of advanced communicatiapsialities on a flexible basis. This band
was also specifically noted as suited for use WititMAX, which is one technology used to
deliver 4G wireless broadband serfc@he Commission said that licensees could use the
frequencies to provide any service, including tefemunications services or
enhanced/information service on a non-carrier basias common carriers. The rules for this
band appear in 47 C.F.R. Part 90, Subpart Z.

Halo’'s WiMAX-based CMRS service includes broadbalatia and Internet capabilities,
but it also includes real-time, two-way switchedceoservice support that is interconnected with
the public switched network.Halo therefore provides “telephone exchange setviand
“exchange access” as defined in § 153 of the’Awtjch means that Halo is a “service provider”
for purposes of numbering and can obtain “CO codeat are assigned to customers for use in
association with Halo’s telecommunications senafferings. It also means that, to the extent 8§
252 “negotiation and arbitration procedures” areduso derive a written interconnection
agreement, intraMTA traffic is squarely subject8a251(b)(5); any “telephone toll service”

traffic flowing over interconnection where Halonist directly providing the interMTA portion is

and in the 3 GHz Band; Amendment of the Commissidtuiles With Regard to the 3650-3700 MHz Government
Transfer Band, ET Docket Nos. 98-237, 02-380, 04;18T Docket No. 05-96, FCC 05-56, 20 FCC Rcd 6662
Mar. 16, 2005) (“3650-3700 Order”).

2 WiMAX (Worldwide Interoperability for Microwave Azess) is a “4G” transport technology. WiMAX provide
wireless transport point-to-point links and caroadsipport full mobile cellular-type access. It &sbd on the IEEE
802.16 standard. The 802.16 specification appleess a wide swath of the RF spectrum, and WiMAXldo
effectively function on any frequency below 66 GHhere is no uniform global licensed spectrum folMAX,
although the WiMAX Forum has published three lieghspectrum profiles: 2.3 GHz, 2.5 GHz and 3.5 GHz.
Restricted use on the 3650-3700 MHz spectrum cdrdaas use a variant of the 802.16 standard.

3 See47 C.F.R. § 20.3 definitions of “commercial mohislio service,” “interconnected,” “interconnectezhsce”
and “public switched network. The RSA expresslyvides that it authorizes “common carrier — intemected

service.”

* See47 U.S.C. 88 153(16) and (4Bee alscFirst Report and Ordetmplementation of the Local Competition
Provisions in the Telecommunications Act of 199@tericonnection between Local Exchange Carriers and
Commercial Mobile Radio Service Prders, CC Docket Nos. 96-98, 95-185, 11 1013-1015;QC Rcd 15499,
15999-16002 (1996) ocal Competition Ordé) (subsequent history omitted).
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jointly provided access subject to meet point bgli and, most important, the applicable

“interconnection” regime is and must be solely goeel by § 251(c)(2), rather than § 251(af(1).

. THE COMMISSION PRESCRIBED THE APPLICABLE RULESIN T-MOBILE;
THE RLEC COMMENTORS WILL NOT USE THE PROCESS GIVEN TO

THEM AND INSTEAD DEMAND USE OF ACCESS ARRANGEMENTS FOR
NON-ACCESS TRAFFIC.

In 2005 the Commission gave ILECs the power to manCMRS providers to use the
“negotiation and arbitration procedures containedéction 252 of the Ac€"The Commission
also prohibited LECs from attempting to impose ascéariffs and prices for “non-access”
traffic.” If an ILEC is dissatisfied with the default “bdhd keep” arrangement prescribed by the
new rules all it needs to do is (1y&quest interconnectiérand (2) ‘invoke the negotiation and

arbitration procedures contained in section 252t Act”®

When a CMRS provider receives a
request for interconnection that invokes 8§ 252, @RS provider is required to negotiate in
good faith. If negotiations are not fruitful, tnheHC can request that the CMRS provider “submit

to arbitration by the state commission” and the GWRRovider must do s§.An ILEC can even

® SeeMemorandum Opinion and OrdeEore Communications, Inc. v. SBC Communications, f® FCC Rcd
8447, 1 18 (2004) (“Neither the general intercominecobligation of section 251(a) nor the interceation
obligation arising under section 332 is implementerbugh the negotiation and arbitration schemesaaftion
252."); Qwest Corp., Notice of Apparent Liability for Fdttee, 19 FCC Rcd 5169, 1 23 (2004) (defining the term
“interconnection agreement” for purposes of sec#68, as limited that term to those “agreementdting to the
duties outlined in sections 251(b) and (c¥ge also, e.gQwest Corp. v. Public Utils. Comm’n of Cqld.79 F.3d
1184, 1197 (10th Cir. 2007) (“[T]he interconnectmgreements that result from arbitration necessar@lude only
the issues mandated by § 251(b) and (c).”).

®See47 C.F.R. § 20.11(e).

" See Declaratory Ruling and Report and Ortietthe Matter of Developing a Unified Intercarri@ompensation
Regime, T-Mobile et al. Petition for DeclaratorylRg Regarding Incumbent LEC Wireless Terminatiamiffs,

CC Docket 01-92, FCC 05-42, 20 FCC Rcd 4855 (2003)Mobile Orderl). Part of the T-Mobile Order
promulgated two new subsections to 47 C.F.R. §120r1 a going-forward basis. Subsection (d) probihECs
from imposing “compensation obligations for traffiot subject to access charges upon commerciallencdudio

service providers pursuant to tariffs.” Subsectiepallows ILECs to “request interconnection froneammercial
mobile radio service provider and invoke the negin and arbitration procedures contained in sec®52 of the
Act.”

8 See T-Mobile Orderat n. 57 (“Under the amended rules, however, in @hsence of a request for an
interconnection agreement, no compensation is darermination.”).

®See47 C.F.R. § 20.11(e).
104,
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obtain “interim” pricing pending final resolutiorf it is willing to implement 47 C.F.R. §
51.715%

These commenting RLECs do not like the rule aridseeto use the remedy they were
provided. In particular, they still believe theyeantitled to demand access rates and apply their
access tariffs to CMRS traffic. They do not wantise the 8§ 252 process — at least with regard to
Halo — because use of that process would operateqtgre direct interconnection via'fPand
all associated prices must be cost-based unde2@ RS hey also recoil when a CMRS provider
indicates a desire to fully implemeall of § 251(b), including 8 251(b)(1) resale, § 25(%b)
number portability, 8 251(b)(3) dialing parity, aBd®251(b)(4) access to rights of way as part of
the “negotiations.’But see47 C.F.R. § 51.301(a}. The RLECs also refuse or ignore when the
CMRS provider seeks the network and cost infornmati@t ILECs are required to produce upon
request under 88 51.301(b)(8)(i) and (ii).

Halo has to date been contacted by over 100 ILBE&sdaim to be rural carriet$ Each
time Halo has responded by recognizing the ILE@gits under 8§ 20.11(e). In virtually every
instance, however, the ILEC did not both (1) “regfjumterconnection” and (2) “invoke the
negotiation and arbitration procedures containedeiction 252 Thus Halo advised them of

the deficiencies in the “request” and even toldrtheow to cure. Halo specifically indicated a

d.

12 As noted, Halo’s network is 4G and IP-based. IBebainterconnection is technically feasible and dased by
the Act and applicable rules, particularly when toenpeting carrier's network is natively IP and measlegacy
circuit-switched network elements.

3 “An incumbent LEC shall negotiate in good faitle tterms and conditions of agreements to fulfill theies
established by sections 251 (b) and (c) of the"Act.

* Halo also routinely receiveswitched accesbillings by an even larger set of LECs, for trafffmt even they
acknowledge is intraMTA CMRS.

15 A few ILECs either initially or subsequently dio dhoth things. As soon as this occurred, Halo $m@eledged
and immediately worked with the ILEC to set thebitmation clock” and begin the negotiation procdss
exchanging proposed interconnection agreement tdmeach case to date, however, the ILEC has gingflised
to produce the information required by §8 51.30){)) and (ii). To date, not a single ILEC has uegted that
Halo submit to state arbitration.
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willingness and desire to discuss both processsalhdtance at any time, so long as any such
discussion was not taken as a waiver of any righdgmand full compliance with applicable
provisions in the Act and rules. Very few RLECs é&deen willing to cure. Not a single one has
ever produced the network and cost information requiogd88 51.301(b)(8)(i) and (ii). The
commenters who called out Halo by name in thetiahfilings were quite well-represented in
the group of over 100 RLECs that initially reacleed to Halo. All of them recoiled when Halo
indicated its intentions to require that they —nglavith Halo — comply with the Act and rules.
None of them have actually pursued their rightsabbee none of them are willing to accept the
obligations that accompany those rights. Insteanhesof them broke off negotiations and began
to block Halo traffic in retaliation for Halo’s ne$al to pay access charges for non-access traffic
and Halo’s insistence that if and to the extenb8 &pplies, then § 252 fully applies, and not just
the part the RLECs favdf.
1.  MISSOURI RURAL LECS

Halo has wireless operations in the Kansas CitAMWTA 34, which includes a part of
Missouri), and the St. Louis MTA (MTA 19). At prede Halo routes calls handled by its
wireless facilities in those two MTAs to AT&T Missa for transport and termination to AT&T
users or for transit to other carriers, includimy & LECs within the MTA. A large percentage of
this traffic is both interstate and non-access aMifA. Since there is not a written
interconnection agreement between Halo and anlieoMissouri RLECs, “no compensation is
owed for termination” as a result of tiieMobile Order'’ The Missouri RLECs sent access bills

to Halo, and Halo disputed them, citing to 8§ 20d)1The RLECs then advised Halo tliédlo

16 A few RLECs have even gone so far as to violafd 801(a) in advance by unilaterally declaring tihety will
refuse to discuss or implement any § 251 LEC duaty will insist ononly discussing development of access-based
payment terms for transport and termination ofriectly interconnected traffic.

7 T-Mobile Order at n. 57.
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was required to become a requesting carrier utdeAtt and seek terms or adopt an agreement
under 8§ 252(i). Halo declined, but advised therthefr rights to proceed under § 20.11(e). Not a
single one ever both “requested interconnection ‘@amebked the negotiation and arbitration
procedures contained in section 252 of the Actstdad a group of them decided to engage in
improper and illegal self-help and convinced AT&T block Halo’'s originating traffic. The
RLECs then joined with others and filed commentsh@a present proceeding that disparaged
Halo’s full and complete compliance with the Acdamiles (and Halo’s attempts to ensure that
they comply as well) in various unfounded ways thatong other things, contain conscious and
intentional falsehoods.

These Missouri RLECs have a long history of flaugttheir duties under the Act, and
demanding that CMRS providers subject themselve§ #51(g) access arrangements (rather
than those compelled by 88 251(b) and (c)) andCtvamission’s part 51 rules. It was these very
same RLECs whose blocking of CMRS traffic led téMdbile’s petition for declaratory ruling
in CC Docket No. 01-92. Throughout that proceeditige Missouri carriers categorically
opposed the use of § 252 procedures and develoh&86t251/252-compliant terms for CMRS
traffic.'® These RLECs claimed that “bill and keep is telecamications highway robbery?
and that “[b]y engaging in this practice, [| CMR&wders are in violation of 47 C.F.R. section
20.11(b)(2).%° The RLECs even opposed T-Mobile’s suggestion $h26.11(e) be adopted so
ILECs could directly act to compel negotiation aarbitration under 8 252 with CMRS

providers. They argued that the concept of ILE@ated interconnection negotiations “defies

18 Seee.g., Reply Comments of the Missouri Small Telephone CamypGroup,In the Matter of Developing a
Unified Intercarrier Compensation Regin®@C Docket No. 01-92 at p. 7 (filed Nov. 5, 2001).

19 seeReply Comments of the Missouri Independent Teleph@ampany Group Regarding the September 6, 2002
Petition for Declaratory Ruling filed by T-Mobile A, Western Wireless Corporation, Nextel Commuineces,

Inc., and Nextel Partners, Indn the Matter of Developing a Unified Intercarri€@ompensation RegiméC
Docket No. 01-92 at p. 7 (filed Nov. 1, 2002) aBg.

21d at p. 28.
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common sense” and that “[s]mall rural carriers dtiowot be required to chase down wireless
carriers across the country to receive compensétiotime use of their facilities and servicés.”

The Commission rejected the Missouri RLECs’ argnt®end promulgated 8§ 20.11(d)
and (e), with the result that no compensation is doless the ILEC invokes the rdfeThe
Missouri RLECs then filed a petition for reconsiaton of theOrder and continued to argue to
the Commission that “bill and keep is not viable $mall rural rate of return ILECS® Given
this history, it is unsurprising that these sameERE are now refusing to use the very process
and remedies they were given with regard to Haloebghewing the 8 20.11(e) process and
returning to their illegal blocking of jurisdictiatly interstate traffi¢* What is somewhat
surprising is the lengths they seem willing to gotwist the facts and history to justify their
actions and refusals to act.

The Missouri RLECs accused Halo (without spedifyfcanaming the company) of
engaging in an “access avoidance scheme” and stgppe calling party number (“CPN”) from
its call signaling®® Both allegations are false.

Halo has at all times faithfully passed CPN andai@a Number. Halo’'s signaling
practices are fully consistent with industry standa Further, Halo is in exact compliance with

even the Commission’proposed‘phantom traffic’ rules’® Nor is there any violation of the

2 SeeMissouri Small Telephone Company Group WrittEr Parte In the Matter of Developing a Unified
Intercarrier Compensation Regim€C Docket No. 01-92 at p. 13 (filed Aug. 17, 2D04

?2 See T-Mobile Ordemt n. 57 (“Under the amended rules, however, in dhsence of a request for an
interconnection agreement, no compensation is darermination.”).

% SeeReply Comments of the Missouri Independent Teleph@ompany Groupin the Matter of Developing a
Unified Intercarrier Compensation Regin®@C Docket No. 01-92 at p. 6 (filed Jul. 20, 20q®mphasis omitted).

% See47 C.F.R. § 63.62 (requiring advance FCC approefdrie any interstate carrier-carrier traffic exopamay
be discontinued).

% seeMissouri Small Telephone Company Group Initial Coemts,In the Matter of Connect America Fun@/C
Docket No. 10-90 at pp. 4, 8-9 (filed Apr. 1, 2011)

% NPRM and FNPRMConnect America Fund et.aWC Docket Nos. 10-96t al, FCC 11-13, _ FCC Rcd. _(Feb.
9, 2011), 76 Fed. Reg. 11632 (March 2, 20120{1 ICC NPRM). Halo’s practices exactly match with and

7
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“Truth in Caller ID Act” given that — once again Halo’s practices fully meet even the
Commission’sproposed rule$’ It does appear that, in some cases, CPN is beiagged
somewherdetweerHalo and the RLECs, however. Recent signalingesamnducted by Halo
indicate thatAT&T, following common transiting practices altering the signaling content
populated by Halo.

This is apparently already known within the indyst including the Missouri RLECs.
Another group of RLECs’ comments in this proceedexplained that it is common for
transiting LECs to repopulate the CPN field witle tharge number when routing CMRS traffic.
Those RLECs explained that “AT&T sends transitirall cecords as a tandem provider for
[CLEC] and CMRS traffic to the [RLECs] with a Charglumber (“CN”) in the CPN signaling
field such that jurisdictionalizing the call bassu CPN is impossible[.f®

The Missouri RLECs know full well that AT&T is thene changing signaling content
and their assertion that this was done by Halo delderate attempt to smear Halo. In 2006,
these same RLECs and their same counsel explamedsery situation to the Commission,
stating that “[t]he only billing records where CR&currently not included is in the records for
wireless traffic placed on the FGC LEC-to-LEC netkvt?® The RLECs’ false ignorance of

AT&T’s signaling practices and their accusationttHalo is not honoring the signaling rules is a

conform to the requirements in proposed 47 C.F&R641601(a)(1) and (2) as they appear at 41 Fed. RL662-
11663 (2011).

2" SeeNotice of Proposed Rulemakinig, the Matter of Rules and Regulations ImplementivegTruth in Caller ID
Act of 2009 WC Docket No. 11-39, FCC 11-41, _ FCC Rcd __01(2, not yet published in Federal Register;
available athttp://hraunfoss.fcc.gov/edocs_public/attachmatCi@FL1-41A1.pdf The proposed rules insert new
definitions in 47 C.F.R. § 64.1600 for “Caller Idiication Information,” “Caller ldentification Seice,”
“Information Regarding the Origination,” and thedda a new 47 C.F.R. 8§ 64.1604 that essential\atestthe
requirements of the legislation. Halo is complyiwgh all industry conventions for both legacy arfetdased
networks regarding the information it populatesaihrelevant ISUP 1AM parameters (including CPN adldarge
Number).

% seeComments of Rural LEC Section XV Group,the Matter of Connect America Fund/C Docket No. 10-90
at p. 11 (filed Apr. 1, 2011).

29 SeeComments of the Missouri Small Telephone Compariethe Matter of Developing a Unified Intercarrier
Compensation Regim€C Docket No. 01-92 at p. 11 (filed Oct. 25, 2006

8
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blatant attempt to shift attention from their ilkddlocking and their refusal to use the process
the Commission gave them in theMobile Order

The Missouri RLECs’ other accusation that Halo aayeyl in an “access avoidance
scheme” is similarly without merif. They claim to have verified that some of Halosffic is
“traditional interexchange traffic’ by tracing a licdrom Jefferson City to Higginsville,
Missouri®! According to the RLECS, their attorney’s own ietezhange carrier (“IXC”) routed
the call to an enhanced service provider (“ESP4} then delivered the call to Halo via Halo’s
CMRS service. Even if this is so, the RLECs arbest taking exception to the actions of their
IXC, not Halo. If access charges are due, Halmigime relevant “IXC” from whom the RLECS’
inflated and subsidy-laden access charges shoulcedmrered, since Halo is not providing
interMTA service of any kind over its network. Thet extent any traffic is not subject to 8
251(b)(5) (which Halo denies) and instead the itra#f subject to § 251(g), then Halo, AT&T
and the RLECs are all engaged in jointly providedhange access service. In that instance, the
MECAB guidelines apply and each carrier is suppdsesend meet-point based billings to the
third party access customer. Had the Missouri RLE@sely pursued the § 252 process, one of
the topics would have been terms covering jointlyviled exchange access using MECAB, just
like 8 251(c)(2) and the Commission’s rules require
V. RURAL LEC SECTION XV GROUP

Another group of RLECs, the Rural LEC Section X\fo@, also addressed Halo
specifically and accused the company of engagirfgeti-help.”®? Although it is unclear exactly

what misdeeds these RLECs are accusing Halo ofepatimg, their real complaints are

30 seeMissouri Small Telephone Company Group Initial Coemts,In the Matter of Connect America Fun@/C
Docket No. 10-90 at p. 11 (filed Apr. 1, 2011).

*1d at p. 8.

32 SeeComments of Rural LEC Section XV Group,the Matter of Connect America Fund@/C Docket No. 10-90
at pp. 17-19 (filed Apr. 1, 2011).
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necessarily directed at tieMobile Orderand associated rules. As before, what they aréyreal
upset about is that, under the rules, there is aropensatioft for non-access CMRS traffic
unless and until they use their § 20.11(e) remadsequesting interconnection and invoking the
negotiation and arbitration procedures containe8l 252 of the Act’ Halo’s decision to rest on
its rights under the law is not “self-help.”

Again, the RLECs have a remedy that allows themawe from the current bill and keep
arrangement. They allege that “[wlhen a rural ILE@S to invoke its right to request
interconnection under 47 C.F.R. 8 20.11(e) and iloHalo at the FCC-authorized interim
reciprocal compensation rate for CMRS providerdpHefuses to pay the charges.They then
complain that they may in fact have to use “theatiagjon and arbitration procedures contained
in section 252 of the act.” The group never diseass specific request by any of the individual
RLECs. Most of them have not in fact communicategl@ing other than an access bill to Halo.
A few sent letters to Halo that did not either ‘tiegt interconnection” or “invoke the negotiation
and arbitration procedures contained in section”2%plalo advised them of the deficiency, but
they refused to cure. Halo expressed a willingnessiscuss any and all issues with them (and
did in fact have substantive talks, including a-lied of a template agreement from one of the
RLECS), but also noted that if and when the padidssver enter the § 252 process, Halo would
seek direct IP-based interconnection. Halo alsaestgd the cost and network information that

ILECs must provide under 88 51.301(b)(8)(i) anyl (ii

33 See T-Mobile Order at n. 57.

3 SeeComments of Rural LEC Section XV Group,the Matter of Connect America Fur/C Docket No. 10-90
at pp. 17-19 (filed Apr. 1, 2011).

®1d at 17.
% See47 C.F.R. § 20.11(e).
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The response (through an RLEC consultant) was antkbry publication to the entire
RLEC community mentioning Halo by nafieand a separate email to Halo asserting that
TELRIC principles do not apply and thus no cosdis would be produced.The “interim”
prices these RLECs expect to receive for intraMiaific coincidentally equals their switched
access prices, and they will not explain or justhg shared transmission (tandem transport)
calculation or demonstrate that the mileage thesngit to bill is for only transmission facilities
they actually own and provide. If Mid-Plains Rufaboperative so firmly believed that it had
properly invoked 8§ 20.11(e), that Halo had someli@ansgressed and was so confident in its
substantive position, then Mid-Plains Rural Coopeeashould have filed a state-level petition
for arbitration on or before April 4, 2011 which svthe 168 day after it sent its defective letter.
They instead chose to file comments with the Comsimisthat ultimately take issue with the
existing rules because Halo is merely requirind tha rules be followed, much to the RLECS’
chagrin.

V. CONCLUSION

These commenting RLECs have the means to compggltingdons and, if necessary,
state-level arbitration if they are dissatisfiedhwthestatus quoThey only need to follow the §
20.11(e) process establishedTifMobile Orderby sending a “request for interconnection” to
Halo and invoking “the negotiation and arbitratimocedures contained in section 282If and
when an RLEC properly invokes § 20.11(e), Halo vakdily negotiate in good faith and follow

the dictates in that rule, as it has already domie several other RLECs. Most RLECs, however,

374JS| e-Lert: New Wireless Carrier Terminating Sfgrant Traffic to RLECs” February 23, 2011.

3 Consultant Wes Robinson (John Staraulakis, Inmdikto Halo dated March 10, 2011 refusing to pdevany
cost studies and asserting that “rural telephon@mpemies like Mid-Plains are exempt from TELRIC pric
standards.”

39 SeeT-Mobile Orderat n.57.

11
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refuse to accept the obligations that accompanyeihedy because they still incorrectly expect
that they can successfully subject non-accessdnaffaccess rates.

When an RLEC follows the rules, Halo will as weflalo will also follow the Act and
fully implement 88 251 and 252(d), and will requibat part 51 be applied and honored as well.
Halo will seek direct interconnection via IP andT&LRIC, and Halo will require that access
terms and pricing not be applied to non-acceséidrdf the RLECs do not like this outcome,
they should direct their dissatisfaction to Congrésr the current rules merely implement what
the Act requires and the Commission can do nothionge for them.
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