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Before the 
Federal Communications Commission 

Washington, D.C. 20554 
 

 
 

COMMENTS OF JOE SHIELDS 
 
I respectfully submit these comments to the Commission concerning the petitions filed in 
the proceeding. The Commission has asked for comments on whom liability extends to 
for calls made by third parties and whether a call made by a third party is made on behalf 
of the entity whose product is being advertised. 
 
I was in a similar situation as the petitioner Charvat. I received 40 illegal prerecorded 
calls to my residence between February 1999 and July 2001 that advertised the products 
of either the petitioner Dish Network LLC or its competitor DirecTV Inc. Both Dish 
Network LLC and DirecTV Inc. blatantly refused to take any action to stop the barrage of 

IN RE: 
THE JOINT PETITION FILED BY 
DISH NETWORK, LLC, THE UNITED 
STATES OF AMERICA, and THE 
STATES OF CALIFORNIA, ILLINOIS, 
NORTH CAROLINA, AND OHIO FOR  
DECLARATORY RULING 
CONCERNING THE TELEPHONE 
CONSUMER PROTECTION ACT 
RULES 
 
AND 
 
THE PETITION FILED BY PHILIP J. 
CHARVAT FOR DECLARATORY 
RULING CONCERNING THE 
TELEPHONE CONSUMER 
PROTECTION ACT RULES 
 
AND 
 
THE PETITION FILED BY DISH 
NETWORK, LLC FOR 
DECLARATORY RULING 
CONCERNING THE TELEPHONE 
CONSUMER PROTECTION ACT 
RULES 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 
 
 
 
 
 
 
 
 
 
        CG Docket No. 11-50 
        CG Docket No. 02-278 



Shields Comments – Charvat, Dish, AGs Petition        5/4/2011                                     page 2 of 3 

illegal calls to my residence. Further, even though knowing that specific dealers or these 
specific dealers third party lead generators were making the illegal calls they blatantly 
refused to take any action. And even after letters from the Public Utility Commission of 
Texas to Dish Network LLC and DirecTV Inc. that my do-not-call demands were ignored 
they blatantly refused to take any action. 
 
I was left with no other choice than to file suit under the TCPA against Dish Network 
LLC and DirecTV Inc.1 I believe the illegal calls to my residence would never have 
stopped had I not filed suit against Dish Network LLC and DirecTV Inc. 
 
I cannot speak to the specifics of my law suit other than to say the matter was settled. The 
details of the settlement are confidential. But one detail I can speak to is whether my suit 
managed to stop the calls. The illegal prerecorded calls to my residence stopped after I 
filed suit!2 
 
So why did the illegal prerecorded calls to my residence stop after filing suit? Part of the 
settlement, which could not be kept confidential, was that Dish Network LLC and 
DirecTV Inc. were to direct their dealers to honor my do-not-call demand. Obviously it 
worked as I have pointed out. 
 
So to answer the Commissions question on whom liability extends to for calls made by 
third parties it is ultimately the entity whose products are advertised. As in my situation 
the entity whose products are advertised is ultimately the entity that can exert “control” 
over their dealer’s behavior and their dealer’s use of third parties. The entity whose 
products are advertised is the only one in the position that can stop the behavior. It is 
really simple: termination of the relationship between Dish Network LLC or DirecTV Inc. 
and any one of their dealers stops their dealer’s illegal behavior. 
 
Both Dish Network LLC and DirecTV Inc. have repeatedly tried to use the excuse that 
they cannot “control” their dealer’s actions or their dealer’s use of third parties. My 
personal experience establishes otherwise3.  
 
Dish Network LLC and DirecTV Inc. filed a Motion for Summary Judgment in my case 
using the same arguments they are using here in their petition and comments. They have 
used it repeatedly in actions filed against them. I know of no case where they have 
prevailed with such arguments. Certainly, the Honorable Judge Tony Lindsay in my case 
did not buy it – “You could control them by saying, we won't accept your -- any 
applications that you send in to get our services.” page 13 line 12, Court Transcript 
from April 3rd, 2002. 
 

                                                      
1 Shields v. Hensley et al, Cause No. 2001-32094, 280th Judicial District Court, Harris County, Texas 
2 There was one Dish Network LLC dealer that did initiate an illegal prerecorded call to my residence after 
the settlement but he was so inept in using a dialer that he wound up calling hospitals and emergency 
services numbers. That dealer was quickly shut down by the Oklahoma Attorney General and terminated 
by Dish Network LLC. 
3 I am enclosing a copy of the petition, pleadings and injunctions issued in the matter. 
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I would ask the Commission to review their Motion and my attorney’s response which I 
am including with my comments. I believe the Commission will see that despite never 
prevailing they keep using the same arguments over and over again. I hope the 
Commission will put to rest once and for all Dish Network LLC’s and DirecTV Inc.’s 
repetitive argument that never prevails. We are all tired of hearing it. 
 
Respectfully submitted, 
 
 
 
_____/s/_________ 
 
Joe Shields 
Texas Government & Public Relations Spokesperson for Private Citizen Inc. 
16822 Stardale Lane 
Friendswood, Texas 77546 


