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ECHOSTAR SATELLITE CORPORATION’S
ANSWER AND AFFIRMATIVE DEFENSES

EchoStar Satellite Corporation (“EchoStar”) files this Answer and Afﬁrmativ

in support states: |
GENERAL DENIAL

Pursuant to Rule 92 of the Texas Rules of Civil Procedure, EchoStar files this General Denial
in response to Plaintiff’s Petition, and respectfully requests that Plaintiff be required to prove his
charges, assertions and allegations by a preponderance of the credible evidence as is required by the
Laws of the State of Texas.

AFFIRMATIVE DEFENSES

Pursuant to Rule 94 of the Texas Rules of Civil Procedure, EchoStar alleges the following
affirmative defenses:

1. Plaintiff has suffered no injury.

2. Plaintiff’s allegations regarding the use of telemarketing devices challenge the lawful
exercise of commercial speech and are outside the scope of the consumer protection laws.

3. EchoStar has established and implemented, with due care, reasonable practices and

procedures to effectively prevent telephone solicitations in violation of the regulations prescribed



under 47 U.S.C. § 227 and other rules and regulations.
4. The statutory damages under 47 U.S.C. § 227 and Tex. Bus. & Comm. Code. §
35.47 violate the due process clause of both the Texas and Federal Constitution because the

mandatory damage award is grossly disproportionate to the injury incurred.

Respectfully submitted this 1 day of C}Wd = , 2002,
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of this document was served
upon the following parties in accordance with the Texas Rules of Civil Procedure, on this the =

dayof  \owo sr{  2002.

Kenneth C. Kaye

Attorney at Law

1101 West Main Street, Suite P.
League City, Texas 77573
(281) 332-3508

(281) 332-4526 (fax)

Counsel for Plaintiff Joe Shields

Jeffrey D. Meyer

Franklin, Cardwell & Jones P.C.
1001 McKinney, 18th Floor
Houston, Texas 77002

(713) 222-6025

(713) 222-0938 (fax)

Counsel for Defendant DIRECTYV, Inc.

David L. Froneberger

Larry Wilson

444 W. Pasadena Blvd., Suite B
Deer Park, Texas 77536

(281) 542-7500

(281) 542-7390 (fax)

Counsel for Defendants Star-Sat of
Houston, Inc. and All American Alarms,
Inc.

Jahn Eric Humphreys
Humphreys & Humphreys
3814 NASA Road 1
Seabrook, Texas 77586
(281) 535-0123

(281) 535-0090 (fax)

Counsel for Defendant Richard Dean Jones

Juanita Barner

2512 Southmore, Suite A
Houston, Texas 77004
(713) 942-9430

(713) 942-0591 (fax)

Counsel for Defendants DISH TV, Inc. and
New Age Security & Satellite, Inc.
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