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2 MR. SCHMIDT: What we did, Your

3 Honor, was we sat down and we went --

4

5 name again?

6

7 Honor.

JUDGE SIPPEL: I'm sorry, your

MR. SCHMIDT: Paul Schmidt, Your

8 JUDGE SIPPEL: Ms. Schmidt, please.

9

10 Honor.

MR. SCHMIDT: Thank you, Your

11 What we did is we went through the

12 lists in their entirety and reached agreement

13 as to the items on the list, which I believe

14 Ms. Moss recite for the record. But the short

15 form of it is, that the vast majority of

16 documents will come into evidence. The

17 sticking point that we had that we raised with

18 Your Honor this morning is that of the 600

19 documents, there's some that we think are just

20 so stale on the Tennis Channel side we don't

21 think they're relevant. And then there's some

22 that we do think fall within the category Your
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1 Honor outlined in terms of they just have

2 nothing to do with the case.

3

4

5 That we think has nothing to do with

6 the case.

7 Mindful of what Your Honor said

8 this morning and wanting to move ahead, what

9 we've agreed to do is admit these documents

10 where we have a relevance objection or a

11 hearsay objection into evidence and then we'll

12 argue if they ever get used what the hearsay

13 issue is or why it is we believe Your Honor

14 should not be considering those documents in

15 Your Honor's decision. But that, I think,

16 resolves the bottleneck in terms of them

17 coming into evidence at this time.

18 So, Mr. Moss, I think has the list

19 of the very small number of documents, and

20 it's basically witness testimony and things

21 like that that will not come into evidence at

22 this time. Everything else I think will,
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1 subject to what I said about relevance and

2 hearsay.

3 MR. MOSS: And, Your Honor, the

4 relevance and the hearsay objection will run

5 both ways.

6

7

8

JUDGE SIPPEL: Correct.

MR. SCHMIDT: Absolutely.

JUDGE SIPPEL: All right. You're

9 going to give me what? You're going to give

10 me a list?

11 MR. MOSS: I'm going to give you a

12 list, Your Honor, of the documents that are

13 the exceptions to the agreement that we have

14 reached.

15 JUDGE SIPPEL: Okay. And do you

16 have them broken down as to which ones are in

17 categories, like stale documents, relevance or

18 how do you have that?

19 In other words, everything that's

20 -- you got 600 and some odd exhibits.

21 Everything comes in except these that are

22 listed?
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MR. CARROLL: They are all coming

2 in on both sides. The category that was

3 listed this morning as to which they had

4 relevance objections, they're all coming in.

5

6

JUDGE SIPPEL: Okay.

MR. CARROLL: The parties reserve

7 their rights for any documents submitted to

8 raise a hearsay objection with Your Honor or

9 to argue that it should be given no weight or

10 little weight, given its stale or some other

11 issues; but they're all coming into the

12 record. The only exception to that is a short

13 list of documents that Mr. Moss is now going

14 to list for you.

15 So, you'll have this list of

16 exceptions and except for these, all the other

17 exhibits on both side's lists are coming into

18 the record.

19 JUDGE SIPPEL: So I can consider

20 them to be in the record after all this, the

21 reporter gets through with everything, and

22 they'll be in the record subject -- okay. I
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1 understand it exactly.

2

3

4 short list.

5

MR. MOSS: Thank you, Your Honor.

JUDGE SIPPEL: Let's go down the

MR. MOSS: Okay. Your Honor, as

6 far as the Tennis Channel exhibits, Exhibit 1

7 through 6 and 10 through 12 will not be

8 offered into evidence but they're there for

9 official notice purposes. The Tennis Channel--

10 JUDGE SIPPEL: Well, they're for

11 official notices purposes, are you seeking to

12 have them received in evidence as official

13 notice documents?

14 MR. MOSS: No, Your Honor. I

15 think these were Tennis Channel exhibits that

16 I believe Mr. Schmidt were seeking to put in

17 for the Court's convenience. These were HDOs

18 and

19 JUDGE SIPPEL: I understand.

20 Okay. All right.

21 MR. MOSS: -- legal basis, those

22 types of things.
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JUDGE SIPPEL: All right. I hear

2 you. All right. I'm sorry, go ahead.

3 MR. MOSS: Tennis Channel Exhibits

4 7, 8 and 9 are coming into evidence subject to

5 that Comcast will be submitting counter

6 designations. These are the NFL transcript

7 testimony.

8 Tennis Channel Exhibits 14 through

9 17 are in the direct testimony, as we

10 discussed earlier are not being offered into

11 evidence yet but will be offered with the

12 witnesses.

13

14

JUDGE SIPPEL: Thank you.

MR. MOSS: Documents 18 to 20 are

15 the pleadings which are coming into evidence

16 subject to completeness. We're going to

17 supplement the binders with the additional

18 briefings. There were sur replies and other

19 papers that were left out.

20

21

JUDGE SIPPEL: Okay.

MR. MOSS: And Tennis Channel

22 Exhibit 88 is coming in for other purposes,
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1 but not for the truth of the matter.

2

3

JUDGE SIPPEL: Okay.

MR. MOSS: On the Comcast side, we

4 have Exhibits 75 through 81 which are the

5 written testimonies which are not being

6 offered yet, but will be offered with the

7 witnesses.

8 Exhibits 274 and 275 are the

9 rSsumSs of our experts which will again be

10 offered with the witnesses themselves.

11 And documents 349 and 363 are

12 coming in subject to completeness. We will

13 supplement the record with the complete

14 deposition transcripts for those.

15 JUDGE SIPPEL: And that does it?

16 That accounts for it all?

17

18 all, yes.

19

MR. MOSS: That accounts for it

JUDGE SIPPEL: Fine. Fine. Okay.

20 It would be asking too much if you

21 could give me just, even if you do it by

22 email, a brief. In other words, just repeat
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1 for me what you did in writing, you know

2 explaining the categories.

3

4

5

MR. MOSS: Absolutely, Your Honor.

JUDGE SIPPEL: Okay.

MR. CARROLL: The two sides will

6 jointly submit that to you.

7 JUDGE SIPPEL: That'll be fine.

8 No rush, but --

9

10

MR. CARROLL: Okay.

JUDGE SIPPEL: Okay. So does that

11 conclude everything then?

12

13

14 Your Honor.

15

16

MR. CARROLL: I think it does.

MR. PHILLIPS: I think it does,

JUDGE SIPPEL: Okay. All right.

MR. CARROLL: We're off to an

17 efficient start.

18 JUDGE SIPPEL: Good luck on your

19 settlement negotiations.

20 Thank you very much.

21 (Whereupon, the above-entitled

22 matter was concluded at 10:59 a.m.)
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