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Verizon and Verizon Wireless (“Verizon”) are strong proponents of informed
consumer choice and of providing consumers with the information they need about
broadband services in order to make those choices. Providers that offer high quality
broadband services at competitive prices, as Verizon does, have strong business reasons
in the competitive marketplace to give consumers information about the performance of
those services, thus empowering consumers to make the right decisions about selecting
and staying with a provider. In light of these incentives and the evolving, highly
competitive nature of the broadband marketplace, the Commission should avoid
prescriptive or heavy-handed regulations that would limit the flexibility of providers to
respond to consumers’ changing needs.

While the Commission acknowledges the dynamic nature of broadband
performance and consumer needs in its Notice,* the Commission should also consider the
evolving nature of broadband service itself. In particular, wireless broadband service is

undergoing a monumental change as some providers such as Verizon install new

! See Consumer and Governmental Affairs Bureau Seeks Comment on ““Need for

Speed” Information for Consumers of Broadband Services, Public Notice, CG Docket
No. 09-158, DA 11-661, at 3 (Apr. 11, 2011) (“Notice”).



networks using 4G LTE technology, while other providers are upgrading their 3G
networks to 4G technologies. A broad range of advanced smartphones, tablets, and other
devices are being developed and released to run new applications that require the 4G LTE
higher speeds and bandwidth. And wireline broadband providers are regularly improving
their customers’ Internet experience by developing and deploying new technologies. As
broadband technology changes, broadband providers’ views of what performance
information might be useful for consumers are necessarily changing as well. Any
Commission-imposed performance testing or disclosure obligations on broadband
providers would not be able to keep pace with these changes and could result in
meaningless or incomparable performance disclosures that could ultimately confuse
customers.

The Commission’s recent efforts — with active support from Verizon and other
wireline broadband providers — to measure broadband performance may help provide
consumers with significant performance information. The Commission is intending to
publicly release a report with wireline performance metrics in the near future.> Unless
the report demonstrates a material issue with the performance consumers receive or
suggests that performance is expected to substantially change over time, the Commission
need not take any further action in this regard. The Commission could promote the

participation of wireless broadband providers in a similar effort.

2 Verizon has provided substantial input to the Commission with respect to the

most relevant performance metrics to report. In particular, Verizon has urged the
Commission to report the minimum speeds that customers receive 90% of the time so that
customers can differentiate those broadband providers that can consistently deliver high
speeds. See Ex Parte Letter from Donna Epps, Verizon, to Marlene Dortch, FCC,
Consumer and Information and Disclosure, CG Docket No. 09-158 (May 3, 2011).



To the extent the Commission may be concerned that consumers would still lack
sufficient information to make purchasing decisions, the Commission could encourage
broadband providers to adopt voluntary industry guidelines to promote the use of “best
practices” for disclosure of performance metrics. As the Commission has seen firsthand
over the past year with the collaboration among wireline broadband providers,
SamKnows, Commission staff, and other industry stakeholders to develop a performance
testing methodology that reasonably measures wireline broadband performance and
produces comparable data across different broadband platforms, collaboration works well
for an issue involving considerable complexity and the potential to confuse customers
with information that does not make sense for all providers.

Similarly, the Commission should let application providers determine how best to

disclose an application’s minimum broadband requirements to consumers.
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