Before the

FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

MARITIME COMMUNICATIONS/LAND
MOBILE, LLC

Participant in Auction 61 and Licensee of Various
Authorizations in the Wireless Radio Services

Applicant for Modification of Various Authorizations in the
Wireless Radio Services

Applicant with ENCANA OIL AND GAS (USA), INC;
DUQUESNE LIGHT COMPANY; DCP MIDSTREAM, LP;
JACKSON COUNTY RURAL MEMBERSHIP ELECTRIC
COOPERATIVE; PUGET SOUND ENERGY, INC ;
ENBRIDGE ENERGY COMPANY, INC.; INTERSTATE
POWER AND LIGHT COMPANY; WISCONSIN POWER
AND LIGHT COMPANY; DIXIE ELECTRIC
MEMBERSHIP CORPORATION, INC.; ATLAS PIPELINE -
- MID CONTINENT, LLC; DENTON COUNTY ELECTRIC
COOPERATIVE, INC., DBA COSERV ELECTRIC; AND
SOUTHERN CALIFORNIA REGIONAL RAIL
AUTHORITY

For Commission Consent to the Assignment of Various
Authorizations in the Wireless Radio Services

To: Marlene H. Dortch, Office of the Secretary
Attn: The Commission (copy only)

' T it St e Sttt vt ol St et it ot St ot et Sttt vt vttt st

FILED/ACCEPTED

MAY 26 2011

Federal Communications Commission
Office of the Secretary

FCC 11-64

EB Docket No. 11-71
File No. EB-09-IH-1751
FRN: 0013587779
Application File No.
0002303355

Application File Nos.
0004030479, 0004144435,
0004193028, 0004193328,
0004354053, 0004309872,
0004310060, 0004314903,
0004315013, 0004430505,
0004417199, 0004419431,
0004422320, 0004422329,
0004507921, 0004153701,
0004526264, 0004636537
and 0004604962

Attn: Hon. Richard L. Sippel, Administrative Law Judge, Office of Administrative Law Judges

Opposition to Showing Pursuant to IFootnote 7[ 1]

(Initial Opposition)

(replacing Opposition of the same name filed earlier on the same date)

The undersigned parties (the *“Petitioners™) submit this initial opposition to the Maritime

Communications/ Land Mobile LLC (*MCLM” or *Maritime”) motion or showing pursuant to

Footnote 7 that was filed in this docket (apparently on or about May 12, 2011) with the FCC (the

“M-Motion” or *“MCLM Motion™).[2] [Foonotes appear on subsequent page. ]
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Applicable FCC Part 1 rules allow this pleading to be filed under the 20 applications on
the OSC Caption, including the subject Application. However, other rules along with the OSC
indicate that this pleading may need to be filed, or also filed, in paper form with the Secretary.
Petitioners intend to file this pleading as amended, or a replacement pleading of the same name,
on ULS by the end of this day. Due the Petitioners situation with the Nossaman law firm,
created by the conflict they identify and due to the SCRAA’s Los Angeles County declining to
provide a conflict waiver, Petitioners have been without counsel and are also time constrained in
submitting this filing. They apologize for any inconvenience causes but these events outside

their control.

I. Procedural Defects

The M-Motion should be summarily dismissed for the following reasons:

(1) The M-Motion showing fails to meet the explicit requirements of Footnote 7 of
the Order to Show Cause, Hearing Designation Order, and Notice of Opportunity for Hearing,
76 FR 30154 (the “OSC”), which defined “Parties” as Maritime Communications/ Land Mobile
LLC (“MCLM?” or “Maritime”’) and SCRAA (defined above, also called “Metrolink™) as goes on
to state that “we will, upon a showing by the Parties, consider whether, and if so, under what
terms and conditions, the public interest would be served by allowing the Metrolink application
to be removed from the ambit of this Hearing Designation Order.” However, the Parties did not
file the M-Motion, only MCLM filed it, thus, the M-Motion fails to comply with this threshold

requirement.[3]

(2) The above-cited footnote conflicts with FCC law and the OSC itself. When a
matter is set for a hearing, including in this case the subject Application (MCLM assignment to
SCRAA captioned in the OSC) (the “Application”), the matter is before the assigned

Administrative Law Judge and not the Commission itself or the Enforcement Bureau. The






days including today) between J. Stobaugh of Petitioners to the Administrative Law Judge and
response by his clerk. Other parties were copied on the exchange. In sum, the Nossaman law
firm determined that it had a conflict in its representation of Petitioners due to being counsel to
Los Angeles County which (as Petitioners understand from Nossaman) which involves SCRRA,
and since this County’s counsel would not provide a conflict waiver. Petitioners do not
independently understand or represent in this pleading as to these conflict issues, or what
Nossaman discussed with this County on this matter.

[2] The instant M-Motion is defective and should be summarily rejected, and the OSC itself is
defective, each for reasons shown herein. However, if the instant M-Motion is not summarily
dismissed or if the OSC is not promptly made secondary to Petitioners' hearing rights under 47
USC §309(d), then Petitioner may later, including by substitute counsel (see below), file a
amended or replacement Opposition to the M-Motion: Petitioners have rights to submit said later
Opposition for reason given herein.

[3] Nor did the earlier filing of SCRRA for the same basic purpose (but not all same content)
cure this defect, since it also was only by one of the Parties, and neither party consolidated their
filings, or make clear what they were jointly asserting. It is not up to the adjudicator to cure
these defects, or speculate as to what these parties did or did not actually jointly agree to and
mean to submit. In addition, the MCLM filing was by an attorney that did not file a notice of
appearance on behalf of MCLM, and indeed, he is not the attorney of record for MCLM in the
investigation of MCLM described in the OSC that lead to the OSC.



The undersigned parties (the “Petitioners’™) submit this initial opposition to the Southern
California Regional Rail Authority (“SCRRA™) Showing Pursuant to Footnote 7 that was filed
on May 9, 2011 with the FCC (the “M-Motion” or “MCLM Motion™).
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Initially Petitioners state, the Order to Show Cause, Hearing Designation Order, and
Notice of Opportunity for Hearing, 76 FR 30154 (the “OSC”) includes the assignment of
authorization application between Maritime Communications/Land Mobile LLC (“MCLM”) and
SCRRA, File No. 0004144435, and the associated modification application, File No.
0004153701 (together, the “Application”). Petitioners filed a petition to deny and reply of the
Application.' Petitioners also filed comments, reply comments and additional filings (motions,
supplements, oppositions) in the docket that the FCC opened regarding that application, WT
Docket No. 10-83. Petitioners hereby reference and incorporate herein all of their pleadings and
filings filed under the Application and in the WT Docket No. 10-83 because those pleadings and
filings demonstrate that grant of the Application is not in the public interest, that Petitioners have
a right to a hearing under 47 USC §309(d) and that all of the assertions by the M- Motion are
misrepresentations and demonstrate lack of candor, as well as lacking showings in support of the
MCLM assertions in the M-Motion including with regard to (i) the nature of Positive Train
Control (“PTC”) (as if it is a technical standard at this point in time, and as if SCRRA has
adopted a technical standard)’; (ii) that the Federal government requires SCRRA directly or

indirectly to obtain the MCLM spectrum in the Application; (iii) that SCRRA has current

' See e.g. Petition to Deny, and in the Alternative Section 1.41 Request, filed by Environmentel
LLC et al. on April 28, 2010 regarding File Nos, 0004153701 and 0004144435.

> Where a PTC technical standard requires a certain quantity of spectrum, and requires use of
220 MHz range of spectrum; certain power levels, and other technical standards that would
support the MCLM-SCRRA application including its waivers.

























































Mr. Havens: We are available for a call at 1:30 eastern time (10:30 pacific time). Please let us
know if that works for you and if so, the number we should call you at.

Pamela S. Kane

Deputy Chief -- Investigations & Hearings Division
Federal Communications Commission
202-418-2393

From: Warren Havens [mailto:warren.havens@sbcglobal.net]
Sent: Friday, May 20, 2011 2:30 AM

To: Pamela Kane
Cc: Gary Schonman ; Brian Carter ; Jimmy Stobaugh
Subject: telephone call request for friday, today

Can we have a phone call on Friday moming Pacific time?
I would like to discuss a few matters in the MCLM OSC hearing matter.

On my side will be me and Mr. Stobaugh. But not an attorney: Inthat regard, the Nossaman law
firm appears to not be able to advise or represent my firm in this matter, since SCRRA is a client
(or Los Angeles that is related to SCRAA is a client) of that firm, and it believes a conflict
causes it to withdraw. I expect that to be stated in this matter soon by an appropriate filing or
two.

Thank you,
Warren Havens
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Warren Havens,

President, Skybridge Spectrum Foundation, Environmentel LLC, Intelligent
Transportation and Monitoring Wireless, LLC, Verde Systems LLC, Telesaurus Holdings
GB, LLC, and V2G
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Attachment 1

Subject: Re: Order to Show Cause, FCC 11-64, released April 19, 2011
Date: Tuesday, May 24, 2011 2:22:57 PM PT

From: Jimmy Stobaugh <jstobaugh@telesaurus.com>

To: richard.sippel@fcc.gov <richard.sippel@fcc.gov>
€C: Warren Havens <warren.havens@sbcglobal.net>, Jimmy <jstobaugh@telesaurus.com>
Priority: High

Contact Phone numbers are:

510-848-7797 or
510-841-2220

From: Jimmy <jstobaugh@telesaurus.com>

Date: Tue, 24 May 2011 14:18:51 -0700

To: <richard.sippel@fcc.gov>

Cc: Jimmy <jstobaugh®@telesaurus.com>, Warren Havens <warren.havens@sbcglobal.net>
Subject: Re: Order to Show Cause, FCC 11-64, released April 19, 2011

To: Honorable Richard L. Sippel, Administrative Law Judge, FCC

Re: Order to Show Cause..., FCC 11-64, released April 19, 2011, re: Maritime Communications/Land Mobile LLC
et al. (the "0OSC")

Honorable Richard L. Sippel,

All the below-listed entities are parties to the OSC matter {the "Parties"). The Nossaman LLP law firm filed the
Notice of Appearance for the Parties. Inrecent several days, firming up only today, Nossaman LLP informed the
Parties that it has a conflict precluding it from continuing to advise or represent the Parties in the OSC matter.
Nossaman LLP is counsel to Los Angeles County that is one of the governmental agencies under which Southern
California Regional Railroad Authority ("SCRRA") operates. Nossaman may also represent SCRRA directly,
however, Nossaman has not given the parties details other than it represents Los Angeles County. The Parties
have commenced seeking substitute counsel, and once the Parties find appropriate counsel getting them up to
speed regarding the various applications and other background of the OSC matter. That will take substantial
time. The Parties intend to file a request to extend all of the due dates in the OSC matter for themselves and
any scheduled proceeding matters including the June 15th hearing.

Also, Parties calculate that opposition(s) that the Parties may file regarding the SCRRA May 9th filing (a certain
showing/mation under Footnote 7 of the OSC) appears to be due today. It will not be possible for any of the
Parties to properly file such an opposition today given that Nossaman LLP suspended its service to the Parties
regarding the OSC matter several weeks ago when it obtained a copy of the SCRRA Notice of Appearance
Nossaman LLP then undertook a conflict analysis with regard to the firm representing Los Angeles County (see
above). Nossaman informed us that it would seek a waiver from Los Angeles County. As indicated above, only in
the recent several days did Nossaman LLP give us its conclusion that it must cease services to the Parties with
regard to the OSC matter.

Because of the due date today, we would appreciate it if you could give us a call (see below phone numbers),
and provide information as to appropriate procedures given the above situation, including the apparent

opposition due date of today.

1 will also send a copy of this email to the fax number listed for you in the OSC matter.
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