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The Commission’s public-interest authority also enables it to impose and enforce
narrowly tailored, transaction-specific conditions that ensure that the public interest is served by
the transaction.'® Section 303(r) of the Communications Act authorizes the Commission to
prescribe restrictions or conditions not inconsistent with law that may be necessary to carry out
the provisions of the Act.?’

Section 214(c) of the Act authorizes the Commission to attach to the certificate “such
terms and conditions as in its judgment the public convenience and necessity may require.”u

Indeed, the Commission’s public interest authority enables it to impose and enforce conditions to

ensure that the merger will, overall, serve the public interest.??

ke See, e.g., Alltel/Western Wireless Order, FCC 05-138, 20 FCC Red. 13053, 4 21
(conditioning approval on the divestiture of operating units in specified markets);
Cingular/AT&T Wireless Order, 19 FCC Rcd. at 21545-46, § 43 (same); see also
WorldCom/MCI Order, 13 FCC Rcd. at 18032, 10 (conditioning approval on the divesture of
MCTI’s Internet assets).

20 47 U.S.C. § 303(r).

2 47 U.S.C. § 214(c); see also Cingular/AT&T Wireless Order, 19 FCC Red. at 21545-46,
9 43; Bell Atlantic/GTE Order, 15 FCC Rcd. at 14047, 9 24; AT&T/British Telecom Order, 14
FCC Red. at 19148, 9 15.

=t 47 U.S.C. § 303(x); see, e.g., Alltel/Western Wireless Order, FCC 05-138, 20 FCC Red.
13053, 9 21; Cingular/AT&T Wireless Order, 19 FCC Rcd. at 21545-46, § 43; Bell Atlantic/GTE
Order, 15 FCC Rcd. at 14047, § 24; WorldCom/MCI Order, 13 FCC Rcd. at 18032, 9 10; FCC v.
Nat'l Citizens Comm. for Broad., 436 U.S. 775, 814 (1978); U.S. v. Sw. Cable Co., 392 U.S. 157,
178 (1968); United Video, Inc. v. FCC, 890 F.2d 1173, 1182-83 (D.C. Cir. 1989).
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country, and dampened innovation.

Under these undisputed circumstances, the Commission cannot approve the proposed
transaction, at least without conditioning it upon (1) AT&T committing to maintaining its and T-
Mobile’s current pricing for all Alarm.com units deployed when the acquisition is consummated
for as long as those units remain deployed, and (2) enforcing T-Mobile’s written commitment of
continued service to Alarm.com and its 2G/GPRS- based security services through [Begin
Highly Confidential Material] [End Highly Confidential Material] so that all of
Alarm.com’s GPRS-dependent customers may continue to receive the security provided by their
Alarm.com enabled security systems through the balance of [Begin Highly Confidential
Material] [End Highly Confidential Material], irrespective of which carrier
currently provides the associated wireless services to a particular device.
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CONFIDENTIAL EXHIBIT NO. 1

ALARM.COM AVERAGE COST PER SUBSCRIBER
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CONFIDENTIAL EXHIBIT NO. 2

ALARM.COM ACTIVE SUBSCRIBERS BY CARRIER
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