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SUMMARY
 

Nexus Communications, Inc. ("Nexus") is a facilities-based carrier seeking designation 

as an Eligible Telecommunications Carrier ("ETC") pursuant to Section 214(e)(6) of the 

Communications Act of 1934, as amended (the "Act") in order to serve qualifying low income 

consumers in the non-rural areas of Florida (the "Designated Service Area") solely for the 

purpose of offering services supported by the federal Universal Service Fund's ("USF") Low 

Income program (i.e., Lifeline and Link Up). 

Nexus has been providing telecommunications services to low income Americans since 

2006, and is a Low Income-only ETC in twenty states. In twelve of these states, it provides 

services via wireless technology. Nexus now seeks to provide wireless services in Florida, as the 

Florida Legislature has effectively removed the Florida Public Service Commission's jurisdiction 

to consider wireless carriers' applications for ETC designation. As a result, Nexus now seeks 

ETC designation in Florida in order to provide services to qualifying Low Income participants 

using wireless technology. 
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PETITION OF NEXUS COMMUNICATIONS, INC.
 
FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER
 

FOR LOW INCOME SUPPORT ONLY
 

Nexus Communications, Inc. ("Nexus") respectfully submits this petition for designation 

as an eligible telecommunications carrier ("ETC") pursuant to Section 214(e)(6) of the 

Communications Act of 1934, as amended ("Act")1 and Section 54.201 et seq. of the 

Commission's rules. Nexus seeks ETC designation exclusively for Lifeline/Link Up ("Low 

Income") support in the non-rural areas of Florida (the "Designated Service Area"). Nexus does 

not seek, and will not accept, High Cost support in Florida. 

147 U.S.c. § 214(e)(6). 
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I. OVERVIEW OF NEXUS
 

Nexus is a telecommunications carrier committed to serving the specific communications 

needs of low income Americans. Nexus has already received ETC designation in twenty states, 

pursuant to which it receives Low Income funding? Nexus engages in extensive outreach efforts 

to fulfill the key objective of the Low Income program - providing the supported 

telecommunications and related services to low income Americans. Its efforts include a 

program, recently recognized by the Federal-State Joint Board on Universal Service,3 in which 

its mobile information vehicles visit economically disadvantaged neighborhoods and provide 

information about the Low Income program. Nexus offers wireless services that give low 

income consumers a simple and effective means of obtaining critically needed communications 

services while managing their family budgets and avoiding bill shock.4 

In the second quarter of 2009, after several years serving consumers, including low 

income consumers, via wireline technology, Nexus began to offer wireless services in 

recognition of the high demand for such services in the communities it serves. Consumers have 

indicated a strong preference for mobile wireless services and Nexus has worked to satisfy this 

demand by growing and investing in wireless technology. For example, Nexus holds licenses to 

PCS spectrum in Montana and has deployed facilities and continues to build out facilities with 

2 Nexus became a competitive local exchange carrier in 2000, and received its first ETC designation in June 2006. 
Nexus now focuses on providing service to low income consumers. It provides service to these consumers using 
wireline technology in Alabama, Florida, Kentucky, North Carolina, Oklahoma, South Carolina, Tennessee, and 
Texas. It serves consumers using both wireline and wireless technology to Low Income participants in Arkansas, 
Illinois, Kansas, Louisiana, Michigan, Mississippi, and Wisconsin. It uses only wireless technology to serve low 
income consumers in Georgia, Maryland, Missouri, New Jersey, and West Virginia. Although ETCs may receive 
funding from both the federal High Cost and Low Income programs, Nexus has declined all High Cost funding and 
therefore, only receives Low Income funding. 

3 In Re Federal-State Joint Board on Universal Service; Lifeline and Link Up, Recommended Decision, 2010 FCC 
LEXIS 6557, at ~ 64 (11. Bd. reI. Nov. 4, 2010). Attached at Exhibit 1 is a photograph of one Nexus' mobile 
outreach vehicles and campaigns. 

4 In Re Empowering Consumers to Avoid Bill Shock Consumer Information and Disclosure, Comments of Nexus 
Communications, Inc., CG Docket Nos. 10-207,09-158 (filed Jan. 10,2011). 
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the goal of offering services using that spectrum and Nexus' network equipment,5 Nexus has 

also deployed and continues to deploy additional infrastructure with a goal of providing 

supported services to Low Income consumers through use of this spectrum. Nexus' wireless 

offerings have been very successful with Low Income participants, and Nexus now provides 

wireless services to Low Income participants in twelve states.6 This success in meeting the 

objectives of the Low Income program - getting phone service to this underserved population 

is due in large part to prepaid wireless services' unique ability to meet the needs of Americans 

who are most at risk and most in need, providing a crucial link to jobs, healthcare services, 

education and other vital information.7 

II.	 NEXUS MEETS THE REQUIREMENTS FOR ETC DESIGNATION 

Nexus satisfies all of the statutory and regulatory requirements for designation as an ETC 

In the proposed Designated Service Area, and has provided below a discussion of each 

requirement below.8 Nexus also commits to adhere to additional obligations discussed or 

proposed by the Commission, including a 60-day non-usage deactivation policy, cooperation 

with state authorities to reduce duplicate support, ensuring 911 and E911 access, and establishing 

robust self-certification and verification procedures. 

5 Radio Station Authorization, Call Sign WQS 1768, File No. 0004028462, attached at Exhibit 2. 

6 Nexus provides CMRS services as an ETC in Arkansas, Georgia, Illinois, Kansas, Louisiana, Maryland, Michigan, 
Mississippi, Missouri, New Jersey, West Virginia and Wisconsin. It also provides CMRS services in Montana. 

7 See attached white paper at Exhibit 3 that more fully discusses the benefits of prepaid wireless services for the 
target demographic. 

S The Commission has not required a five-year build out plan, described at 47 C.F.R. § 54.202(a)(1)(ii), for other 
petitioners seeking only Low Income funding. In Re Federal-State Joint Board on Universal Service, TracFone 
Wireless, Inc., Petition for Designation as an Eligible Telecommunications Carrier in the State of New York; et aI., 
Order, 23 FCC Red 6206, 6209 (FCC reI. April 11,2008); In Re Virgin Mobile USA, L.P. Petition/or Forbearance 
from 47 US.c. § 214(e)(1)(A); Petition/or Designation as an Eligible Telecommunications Carrier in the State 0/ 
New York; et aI., Order, 24 FCC Red 3381, 3395 (FCC reI. March 5, 2009). In fact, the language of the rule itself 
requires that such a plan be filed in order to demonstrate how the "receipt of high-cost support" will be used to 
improve the ETC's network. Nexus seeks Low Income, not High Cost funding. 

3 
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A.	 State Legislation Has Removed The Florida Public Service Commission's 
Jurisdiction 

Nexus seekS to provide its wireless servIces to consumers throughout the proposed 

Designated Service Area, i. e., the non-rural areas of Florida. Although the Florida Public 

Service Commission ("PSC") had earlier determined that state law gave the PSC jurisdiction to 

consider applications for ETC designation filed on behalf of CMRS providers,9 more recent 

legislation has effectively eliminated the basis for the PSC's earlier assertion of jurisdiction over 

such applications. lO Consequently, the Florida PSC no longer has jurisdiction to consider 

applications for ETC designation, and Nexus therefore seeks ETC designation from this 

9 See Petition ofAlltel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in 
Certain Rural Telephone Company Study Areas Located Partially in Allte/'s Licensed Area andfor Redefinition of 
those Study Areas, PSC-07-0288-PAA-Tp, Notice of Proposed Agency Action Order Finding Authority to Consider 
Applications by CMRS Providers for ETC Designation, 2007 WL 1029436 (Fl. PSC Apr. 3, 2007),finalized 
Petition ofAlltel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain 
Rural Telephone Company Study Areas Located Partially in Alltel 's Licensed Area andfor Redefinition ofthose 
Study Areas, PSC-07-048IA-CO-TP, Amendatory Order, 2007 WL 1774614 (Fl. PSC June 7, 2007) ("Alltel 
Order") (attached hereto as part of Exhibit 4). In the Alltel Order, the Florida PSC recognized that state law 
excluded CMRS providers from the defmition of telecommunications companies, and thus, the PSC generally 
lacked jurisdiction over such providers. Allte/ Order at 3 (citing Fla. Stat..§ 364.02(12)(c), now § 364.02(14)(c». 
However, the PSC found that Section 364.011 exempts CMRS providers from PSC jurisdiction "except to the extent 
specifically authorized by federal law." Focusing on this language, the PSC concluded that, pursuant to Section 
214(e)(2) of the Act, it had authority to consider applications for ETC designation filed on behalf of CMRS 
providers. The Commission recognized the PSC's position, and, accordingly, dismissed a petition for ETC 
designation in Florida filed with the Commission by TracFone. See Purpose ofOffering Lifeline Service to 
Qualified Households; Petition for Designation as an Eligible Telecommunications Carrier in the District of 
Columbiafor the Limited Purpose ofOffering Lifeline Service to Qualified Households, Order, 23 FCC Rcd. 6206, ~ 

10 (2008). 

10 On May 5, 2011, the Governor approved comprehensive regulatory reform legislation that, among other things, 
revised Section 364.011 to expressly remove the language that gave the PSC jurisdiction over ETC applications. 
See supra note 9 (explaining that PSC recognized jurisdiction over CMRS providers "to the extent specifically 
authorized by federal law"); Regulatory Reform Act, ch. 2011-36, at 4 (striking "or specifically authorized by 
federal law" language from Section 364.011) (attached hereto as part of Exhibit 4). Consequently, wireless 
telecommunications, including CMRS providers seeking ETC designation, are exempt from the PSC's jurisdiction. 
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Commission pursuant to Section 214(e)(6).11 Nexus certifies through the signed certification 

attached to this petition that the information in this section II.A is true to the best of its 

knowledge, information and belief. 

B. Nexus Is a Common Carrier (47 U.S.C. § 214(e)(1))
 

A threshold requirement for designation as an ETC is that the petitioner must be a
 

common carrier. Nexus proposes to serve consumers in the Designated Service Area through 

wireless technology, i.e., Commercial Mobile Radio Service ("CMRS"). Under Section 

332(c)(1 )(A) of the Act, an entity providing CMRS services is a common carrier. 12 Nexus, 

therefore, meets this threshold requirement. 

C.	 Nexus Will Provide the Nine Supported Services Through a Combination 
of its Own Facilities and the Resale of Another Carrier's Services (47 
U.S.C. § 214(e)(1)(A); 47 C.F.R. §§ 54.201(d)(1), 54.101) 

Nexus will provide the nine supported services through a combination of its own facilities 

and the resale of another carrier's services, consistent with the Commission's rules and orders. 13 

Specific information regarding the details ofNexus' facilities is included in Confidential Exhibit 5, 

along with a request for Confidential Treatment. Nexus is also providing below further 

confirmation that it will provide each of the nine supported services. Nexus certifies, as evidenced 

1147 U.S.C. § 214(e)(6). The Regulatory Refonn Act does not go into effect until July 1,2011. Nexus files this 
petition in advance of that date, in anticipation that the PSC will recognize that the basis for its jurisdiction over 
ETC applications has been removed by state law. If, however, the PSC concludes that it still has authority to 
consider ETC applications while this petition is pending, Nexus will advise the Commission and detennine, in 
consultation with Commission staff, the most appropriate way to proceed, e.g., withdrawal of this petition. To the 
extent that the Commission fmds that this petition is premature, in light of the July I effective date of the Regulatory 
Refonn Act, Nexus respectfully requests that the Commission not dismiss the petition, but withhold consideration of 
the petition until July I or take what other action the Commission deems to be most appropriate in light of the 
unique circumstances presented by the new Florida law. 
12 47 U.S.C. § 332(c)(l)(A). 

13 In Re Federal-State Joint Board on Universal Service, Report and Order, 12 FCC Rcd 8776 (FCC reI. May 8, 
1997) (" 1997 Universal Service Order"). 
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by the signature in the attached certification, that the information in this section II.C of the 

present petition is true to the best of its knowledge, information and belief. 

1.	 Voice Grade Access to the Public Switched Network (47 C.F.R. § 
54.101(a)(I)) 

Voice grade access to the public switched network is the ability to transmit and receive 

voice communications with a minimum bandwidth of 300 to 3,000 Hertz. Nexus meets this 

requirement through its provision of mobile voice communications service that includes the 

ability to intercommunicate with the public switched telephone network. 

2. Local Usage (47 C.F.R. § 54.101(a)(2)) 

Local usage refers to an amount of minutes of use provided free of additional charge to 

the end user, which can include plans with varying amounts of local usage. Nexus meets this 

requirement by providing calling plans that all offer a nationwide local calling area, permitting 

customers to call anywhere in the United States with no toll charges. 

3.	 Dual Tone Multi-Frequency Signaling or its Functional Equivalent 
(47 C.F.R. § 54.101(a)(3)) 

Dual tone multi-frequency signaling is a method of signaling that facilitates the 

transportation of call set-up and call detail information. The Commission has recognized that, 

with respect to wireless carriers, it "is appropriate to support out-of-band signaling mechanisms 

as an alternative to DTMF signaling.,,14 Nexus meets this requirement by providing out-of-band 

digital signaling and in-band multi-frequency signaling for call set-up and termination. 

4.	 Single-Party Service or its Functional Equivalent (47 C.F.R. § 
54.101(a)(4)) 

Single-party service is dedicated message path for the length of a user's particular 

transmission (47 C.F.R. § 54.101(a)(4)). With respect to wireless carriers, "single-party service" 

\4 1997 Universal Service Order at ~ 71. 
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affords a user a dedicated message path for the length of a user's particular transmission. Each 

ofNexus' service offerings meets this requirement. 

5. Access to Emergency Services (47 C.F.R. § 54.101(a)(5» 

ETCs are required to provide access to both 911 and E911 services to the extent the local 

government has implemented such services. Nexus meets this requirement by providing access to 

911 service and meeting all requests for access to E911 service through local public service 

answering points ("PSAPs"), including forwarding automatic numbering infonnation ("ANI") and 

automatic location infonnation ("ALI") to PSAPs as appropriate. 

6. Access to Operator Services (47 C.F.R. § 54.101(a)(6» 

Access to operator services refers to providing consumers access to automatic or live 

assistance to arrange for billing, completion, or both, of a telephone call. Nexus meets this 

requirement by providing access to operator services for billing, call completion, and other 

customer service requests. 

7. Access to Interexcbange Service (47 C.F.R. § 54.101(a)(7» 

Access to interexchange service entails the ability to make and receive calls using an 

interexchange carrier's network. Nexus meets this requirement by providing its customers with a 

service that enables them to make and receive calls over interexchange network facilities. The 

Commission has detennined that wireless carriers are not required to provide equal access to 

interexchange service, but may be required to provide equal access in certain special situations.ls 

8. Access to Directory Assistance (47 C.F.R. § 54.101(a)(8» 

Access to directory assistance consists of making available to customers, among other 

services, access to infonnation contained in directory listings. Nexus meets this requirement by 

providing all of its customers with access to directory listings. 

IS ld. at ~ 78. 
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9.	 Toll Limitation for Qualifying Low Income Consumers (47 C.F.R. 
§ 54.101(a)(9» 

Nexus will meet this requirement by offering service on a prepaid, or pay-as-you-go, 

basis, as well as toll control for international calls. Nexus' calling plans do not distinguish 

between local or toll services for domestic calls (i.e., nationwide calling). As the FCC found in 

its grant of ETC designation to Virgin Mobile, "the prepaid nature of [a prepaid wireless 

carrier's] service offering works as an effective toll control.,,16 Moreover, Nexus will provide 

traditional toll control for international calls to qualifying low income consumers at no additional 

charge. Nexus also provides its users with the ability to monitor their minute usage and balance 

as an additional means of controlling their communications budget. 

D.	 Nexus Will Advertise the Availability of the Supported Services and the 
Charges Therefor Through Media of General Distribution (47 U.S.C. § 
214(e)(I)(B); 47 C.F.R. § 54.201(d)(2» 

Nexus commits to advertise the availability and cost of the supported services through 

media of general distribution. This advertising will appear in a combination of media outlets 

such as television, radio, newspapers, magazines, outdoor advertising, direct marketing, and the 

Internet. Nexus will also engage in extensive in-person outreach efforts to further advertise the 

availability of the services and the charges for these services. 

E.	 Nexus Commits to Provide the Services Throughout its Proposed 
Designated Service Area in Conformity with Commission Rules (47 
C.F.R. § 54.202(a)(I)(i» 

Nexus commits to provide the supported services throughout the proposed Designated 

Service Area, consistent with applicable requirements including the Commission's ETC service 

provisioning requirements listed in 47 C.F.R. § 54.202. When a potential customer requests service 

within the proposed Designated Service Area, but outside Nexus' network coverage, Nexus will 

16 In Re Virgin Mobile USA, L.P. Petition/or Forbearancefrom 47 U.SOC. § 2J4(e)(J)(A); etc., Order, 24 FCC Red 
3381,3394 at ~ 34 (FCC reI. Mar. 5,2009). 
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follow the process specified in 47 C.F.R § 54.202(a)(1)(i). Specifically, Nexus will detennine, in 

cooperation with its vendors to the extent necessary, ifservice can be provided at reasonable cost by: 

(l) modifying or replacing the requesting customer's equipment; (2) deploying a roof-mounted 

antenna or other equipment; (3) adjusting the nearest cell tower; (4) adjusting network or customer 

facilities; (5) reselling services from another carrier's facilities to provide service; or (6) employing, 

leasing, or constructing an additional cell site, cell extender, repeater, or other similar equipment. 

F. Nexus Will Remain Functional in Emergencies (47 C.F.R. § 54.202(a)(2» 

Nexus commits to remaining functional in emergency situations. With respect to the portion 

of the supported services being provided via resale of another carrier's facilities, that carrier is a 

large, national carrier that is itself subject to various regulatory requirements to remain functional in 

emergencIes. 

G.	 Nexus Will Satisfy Applicable Consumer Protection and Service Quality 
Standards (47 C.F.R. §54.202(a)(3» 

Nexus commits to continuing compliance with all applicable service quality standards and 

consumer protection rules. Nexus will comply with all applicable state and federal consumer 

protection and service quality standards, as well as the CTIA Consumer Code for Wireless Service. 

Nexus has already adopted this code for its existing operations, and will honor the code in the 

proposed Designated Service Area. 

H.	 Nexus' Calling Plans Offer Local Usage Comparable to the Relevant 
ILECs' Plan (47 C.F.R. § 54.202(a)(4» 

Nexus' calling plans provide local calling capability comparable to that offered by the 

relevant incumbent local exchange carriers ("ILECs") in Nexus' operating areas. Nexus' wireless 

minutes may be used to call anywhere in the United States, which includes, of course, local calls. 

9 
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Nexus' offerings will be more attractive than the ILEC calling plans, therefore, because Nexus is 

offering a much larger, nationwide calling plan, in addition to mobility and additional features. 

I.	 Nexus Acknowledges that the Commission May Require it to Provide 
Equal Access Under Certain Circumstances (47 C.F.R. § 54.202(a)(5» 

The Commission has determined that wireless carriers, such as Nexus, are not currently 

required to provide equal access to interexchange service, but may be required to provide equal 

access under certain circumstances. 17 Nexus will comply with all Commission orders regarding 

any future obligation of wireless carriers to provide equal access. 

J.	 Nexus Will Comply with Consumer Eligibility Certification and 
Verification Rules (47 C.F.R. §§ 54.410,54.416), Adopt Recent Related 
Commitments and Work to Eliminate Any Duplicates 

Nexus will comply with the Commission's requirements for determining consumers' 

eligibility to participate in the Low Income program as well as annually verify customer 

eligibility annually as described in 47 C.F.R. § 54.410. 

In addition to following the specific requirements listed in the rule itself and in line with 

recent commitments made by other petitioners to the Commission, Nexus commits (i) to require 

each customer in the Designated Service Area to self-certify at the time of service activation and 

annually thereafter, that he or she is the head of household and receives Low Income-supported 

service only from Nexus, (ii) to establish safeguards to prevent its customers from receiving 

multiple Low Income subsidies at the same address, (iii) to deal directly with the customer to 

certify and verify the customer's Low Income eligibility, (iv) and to certify annually that Nexus 

is in full compliance with any applicable 9111E911 obligations, including obligations relating to 

the provision, and support, of 911 and E911 service in Florida. 

17 1997 Universal Service Order at'il78. 
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Nexus will clearly indicate that customers sign their Low Income certification forms 

under penalty of perjury, and will monitor its Low Income customers' stated primary residential 

address to prevent duplicate support. Nexus will maintain the customer's self-certification and 

provide copies of the certifications to the Commission upon request. Nexus will deal directly 

with customers to certify and verify the customer's eligibility, including telephone, facsimile, 

Internet and in-person consultations. 

In order to eliminate duplicate support to the extent possible, Nexus will provide to the 

Florida PSC state-specific customer data, including name and address for the purpose of 

permitting the PSC to determine whether a Nexus customer also receives Low Income service 

from another carrier. Nexus will promptly investigate any notification that it receives from the 

Florida PSC that one of its customers also receives Low Income service from another carrier. 

Should Nexus' investigation conclude that the customer receives Low Income services from 

another carrier in violation of the Commission's regulations, Nexus will immediately deactivate 

the customer's Low Income service package and will no longer report that customer on Nexus' 

497 reports. 

K. Nexus Will Continue its 60-day Inactivity Policy 

Nexus has an established, voluntary policy of de-enrolling from the Low Income program 

the account of any Low Income customer who has not used his or her phone in 60 days and has not 

responded to Nexus' repeated attempts to verify the customer's continued use of the service. Nexus 

will adhere to this policy in the Designated Service Area unless otherwise prohibited under state law 

or directed by the PSC. If it appears that a prepaid Low Income customer's account has not been 

used for 60 days, Nexus will notifY the customer immediately that the customer is no longer eligible 

for Nexus Low Income service unless the customer takes steps to re-enroll within a 30-day grace 

period. The customer's account will remain active during the grace period, and Nexus will try to 

11 
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detennine whether the customer intends to continue using Nexus' Low Income service. If Nexus' 

attempts are unsuccessful, and ifthere is no evidence that the customer has used the service (such as 

to make or receive a call), Nexus will altogether deactivate services for that customer after the 30

day grace period. In addition, Nexus will not seek to recover any federal Low Income funding for 

service provided to the customer during the grace period and will not list that customer on its FCC 

Fonn 497 filed with USAC, unless, the customer reactivates its account during that time. 

L. Nexus Will Ensure Continued Access to 9111E911 

Nexus will provide its Low Income customers with 911, .and E911 access where 

appropriate, regardless of the customer's activation status and availability of prepaid minutes. 

Nexus will provide E911-compliant handsets to all its Low Income customers, including replacing 

any handsets found to be non-compliant. 

III.	 GRANTING THIS APPLICATION WILL SERVE THE PUBLIC INTEREST 

Among the principal goals of the Act, as amended by the Telecommunications Act of 

1996, are "to secure lower prices and higher quality services for American Telecommunications 

consumers and encourage the rapid deployment of new telecommunications technologies" to all 

citizens, regardless of geographic location or income. 18 Designation of Nexus as an ETC will 

serve the overall public interest, and will benefit low income customers in the Designated 

Service Area in particular. 

Nexus has tailored its wireless service plans to provide the numerous benefits of mobile 

wireless telecommunications to underserved customers who have been left behind by other 

providers. Nexus offers voice service at affordable rates to economically disadvantaged 

customers who desire affordable wireless services. Nexus plays a critical role in the 

Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56. 

12 
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marketplace by ensuring that Americans who cannot qualify for or afford other carriers' 

services can still enjoy the benefits of wireless telecommunications. 

For many years, Nexus' mission has been increasing access to basic telecommunications 

services for low income individuals that have been largely left behind by other carriers, as 

evidenced by the historically low penetration rate among low income consumers. Nexus' 

customers are the many people who simply require affordable wireless service but cannot readily 

obtain it from other carriers who do not provide the discounted plans available to a certified 

ETC. With this application, Nexus seeks to make it easier for low income Americans to access 

basic telephone services, along with other features and functions, including text messaging. The 

primary purpose of universal service is to ensure that consumers, especially low income 

consumers, receive affordable telecommunications services that are comparable to those enjoyed 

by the rest of the nation. Research has shown that these services are a vital economic resource 

for low income consumers, access to which can enhance wage levels and personal safety. 19 

Given this reality, designating Nexus as an ETC would benefit consumers, especially the many 

low income customers eligible for Lifeline and Link-Up services. 

Designation of Nexus as an ETC would also promote competition. Nexus will bring the 

entrepreneurial spirit that has reinvigorated the wireless industry in many states to the 

Designated Service Area, which would help to redefine the wireless experience for many low 

Income consumers. Other carriers, therefore, will have the incentive to improve their own 

service offerings and tailor their service plans to contain terms and features appealing to lower-

income customers. 

See Sullivan, NoP., Cell Phones Provide Significant Economic Gains for Low Income American 
Households: A Review of Literature and Data from Two New Surveys, April 2008. Available at 
http://wwwonewmillenniumresearch.org/archive/Sullivan_Report_032608opdf(lastvisitedOct.II , 2010). 
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DWT 17296162v2 0092210-000001 

19 



Nexus has emphasized customer service as a pillar of its business since it launched its 

first carrier services in 2000. As evidence of its commitment to high-quality service, Nexus has 

complied with the CTIA Code since it began offering wireless services and will continue to 

comply with the CTIA Code once designated as an ETC. 

While Nexus has had success deploying wireless services to many low income 

consumers, some low income customers still intermittently discontinue servIce because of 

economic constraints. ETC designation in the Designated Service Area would enable Nexus to 

offer even more appealing and affordable service offerings to these customers and ensure that 

they are able to afford wireless services on a consistent and uninterrupted basis. Without 

question, wireless services have become essential for lower-income citizens, providing them 

with value for their money, access to emergency services on wireless devices, and reliable means 

of contact for prospective employers, social service agencies, or dependents. 

Providing Nexus with the authority necessary to offer discounted Lifeline and Link-Up 

services to those most in danger of losing wireless service altogether undoubtedly promotes the 

public interest.2o 

Respectfully submitted, 

lsi Brian J Hurh 

Danielle Frappier 
Brian J. Hurh 

DAVIS WRIGHT lREMAINE LLP 
1919 Pennsylvania Avenue, N.W. 
Suite 800 
Washington, D.C. 20006-3401 

June 3, 2011 Phone: (202) 973-4242 

Counselfor Nexus Communications, Inc 

20 In support of this Nexus is including, as Exhibit 6, letters from National Consumers League, Consumer Action, 
Community Action Partnership and Hispanic Federation in support of wireless Lifeline programs such as the 
programs proposed by Nexus in this Petition. 

14 
DWT 17296162v2 0092210-000001 



CERTIFICATION 

I, Steven Fenker, state that Tam President ofNexus Communications, Inc, ("Nexus"); 
that I am authorized to make this certification on behalf of Nexus; that the foregoing petition was 
prepared tmder my direction and supervision; and that the contents are true and correct to the 
best of my knowledge, information and belief 

r also certify that to the best of my knowledge that Nexus, including all otlicers, 
directors, or all persons holding five percent or more of the outstanding stock or shares (voting 
and/or non~voting) ofNexus is subject to denial of federal benel1ts pursuant to Section 5301 of 
the Anti-Drug Abuse Act of] 998. 

I declare under penalty ofperjury that the fore 0 'ng is true and correct. 
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Federal Communications Commission 
Wireless Telecommunications Bureau 

RADIO STAnONAUTHORIZATION 

LICENSEE: N XUS COMMUNICATIONS, INC. 

ATIN: sm 
NEXUS COM 
3629CLEV 
COLUMBUS, 

FENKER 
UNICATIONS.INC. 
NO AVE:. SUITE C 
H43224 Call Sign File Number 

WQBI768 0004028462 

Radio Service 
CW - PeS Broadband 

Effective Date 
11-11-2009 

2nd Build-Out Date 
07-22-2009 

Expiration Date 
07-22-2019 

Channel Block 
C 

Market Name
 
Bozeman,MT
 

3rd Build-Out Date . 

PrlntDate 
11-18-2009 

Sub-Market Designator 
6 

4th Build-Out Date 

This authorizado is subject to the condition that, in the event thaI systems using the same frequel1cies as granted herein 
are authorized in n adjacent foreign territory (CanadalUnited Slales). future coordination of any base stalion 
transniltters with! 72 Ion (4.5 mi les) of the United StatesICanada border shall be requi red 10 eliminate any harmful 
interference to rations in the adjacent foreign lerritory and to ensure COIItinuance of equal access to the frequencies by 
both countries. 

Conditions: 
Pursuant to §30 (h) of the Conununications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the 
foUowing condo ions: This license shall not vest in the licensee any right to operate the station nor any right in the use of 
the frequencies ~esignated in the license beyond the term thereof nor in any other manner than authorized herein. Neither 
the license nor ~e right granted thereunder shall be assigned or otherwise transferred in violation of the Communications 
Act of 1934. as ~ended. See 47 U.S.C. § 310(d). This license is subject in tenns to the right of use or control conferred 
by §706 ofth<;( ommunications Act of 1934, as amended. See 47 U.S.C. §606. 

This license rna not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy 
version. To vie "the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market 
Area infonnati n under the Market Tab of the license record in the Universal Licensing System (ULS). To view the 
license record, 0 to the ULS homepage at http://wireless.fce.gov/ulslindex.htm?job=home and select "License Search". 
Follow the iOSlI ftclions on how to search for license information. 

FCC601·MB 
April 2009 

Page 1of 1 



EXHIBIT 3
 

White Paper
 



Prepaid Wireless:
 
Exactly What's Needed For Universal Service
 

Prepared for Nexus Communications 

Introduction 

For over twenty-five years, the Federal Government has assisted low income Americans 

gain access to the telephone system that knits the nation together.1 The modern Low Income 

program (Lifeline and Link Up) was created in 1996 as part of the fonnal, explicit Universal 

Service program established by the Telecommunications Act of 1996. It is intended to help 

ensure that "[q]uality services [will] be available at just, reasonable, and affordable rates" for all 

citizens? In the years since passage of the 1996 Act, services supported by the Low Income 

program have grown more varied and sophisticated as technology has .evolved. Much of this 

change has been driven by consumers themselves. Like everyone else, low income consumers 

look for new ways of communicating, new technologies, and new service offerings. And like 

everyone else, low income consumers know that they need wireless services to navigate in 

today's economy. 

The goals ofthe Universal Service progrwn remain undiminished today, but whereas 25 

years ago aU that was really at issue was plain old wired telephone service, today the program 

operates in a communications industry that continues to evolve at an ever-increasing pace. It is a 

testament to Congress's foresight - in declaring Universal Service to be an "evolving" standard, 

and one that is not bound to any particular technology - that the program has adapted and has 

I The Lifeline program was created by the FCC in 1984. MTS and WATS Market Structure, and Amendment ofPart 
67 ofthe Commission's Rules and EtJtablishment ofa Joint Board, RecolDlllonded Decision, CC Docket nos. 78-72
 
and 80-286,49 Fed. Reg. 48325 (reI. November 23, 1984) (recommend)ng the adoption of federal Lifeline
 
assistance measures); Decision and Order, CC Docket nos. 78-72 and 80-286. FCC 84-637, SO Fed. Reg. 939 (reI.
 
December 28, 1984) (adopting the Joint Board's recommendation).
 
z 47 U.S.C. § 254(b).
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come to encompass wireless services for low income Americans. Wireless, especially prepaid 

wireless, is one of the best tools presently available to combat the communications divide. 

Prepaid wireless has introduced new services and new power to low income customers, and they 

have responded positively and overwhelmingly. The result is an enlivened Low Income 

program-that makes these services possible for these consumers-that is on course to complete 

the goal ofconnecting all Americans in a wireless century. 

Wireless Telephone Service is Ubiquitous 

Wireless telephone service is now the dominant form of communication in the nation. 

According to the Federal Communications Commission, 90% of Americans have a mobile 

device.3 The availability of this technology is virtually universal: 99.6% of Americans live and 

work in areas that are covered by one or more mobile voice providers.4 Now that wireless 

service has become ubiquitous, it is quickly displacing the older wireline system. Wireline 

service has been declining for years, and currently one quarter of American households have "cut 

the cord" and rely on wireless voice service alone.: In 2009, the number of American 

households that had only wireless phones exceeded the number that had only landlines for the 

first time.6 Twenty or even ten years ago that would have been remarkable - the majority of 

Americans have both landline and wireless but among those who have only one service, there are 

more that choose wireless-only than choose landline-only. And, this balance will only continue 

to tilt in favor of wireless: fifteen percent of those who retain wireline service report that they 

1 FCC 10.81, "Annual Report and Analysis ofCompetitive Market Conditions with Respect to Mobile Wireless, 
including Commercial Mobile Services," 20 May 2010, p.S, p.ll 
~ Id" p.7 
5 Wireless Substitution: Early Release ofEstimate.f From the National Health Interview Survey, July-December 
2009, by Stephen J. Blumberg, Ph.D., and Julian V. Luke, Division ofHealth Interview Statistics, National Center 
for Health Statistics 
6 Amy Farnsworth, A eel/phone plan to bridge digital divide: Firms andfeds offerfree connections to customllrs 
shut out by high costs, Christian Science Monitor, July 2, 2009. 
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