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April 7, 2010, about 1,015 of an estimated 1,380 commercial television stations l6 (or about 74 percent)
have revenues of $14 million or less and, thus, qualify as small entities under the SBA definition. The
Commission has estimated the number of licensed noncommercial educational (NCE) television stations
to be 390. 17 We note, however, that, in assessing whether a business concern qualifies as small under the
above definition, business (control) affiliationsl8 must be included. Our estimate, therefore, likely
overstates the number of small entities that might be affected by our action, because the revenue figure on
which it is based does not include or aggregate revenues from affiliated companies. The Commission
does not compile and otherwise does not have access to information on the revenue of NCE stations that
would permit it to determine how many such stations would qualify as small entities.

6. In addition, an element of the definition of "small business" is that the entity not be
dominant in its field of operation. Weare unable at this time to define or quantify the criteria that would
establish whether a specific television station is dominant in its field of operation. Accordingly, the
estimate of small businesses to which rules may apply do not exclude any television station from the
definition of a small business on this basis and are therefore over-inclusive to that extent. Also, as noted,
an additional element of the definition of "small business" is that the entity must be independently owned
and operated. We note that it is difficult at times to assess these criteria in the context of media entities
and our estimates of small businesses to which they apply may be over-inclusive to this extent.

7. Satellite Telecommunications. Since 2007, the SBA has recognized satellite firms within
this revised category, with a small business size standard of $15 million. 19 The most current Census
Bureau data are from the economic census of 2007, and we will use those figures to gauge the prevalence
of small businesses in this category. Those size standards are for the two census categories of "Satellite
Telecommunications" and "Other Telecommunications." Under the "Satellite Telecommunications"
category, a business is considered small if it had $15 million or less in average annual receipts?O Under
the "Other Telecommunications" category, a business is considered small if it had $25 million or less in

1 . 21average annua receIpts.

8. The first category of Satellite Telecommunications "comprises establishments primarily
engaged in providing point-to-point telecommunications services to other establishments in the
telecommunications and broadcasting industries by forwarding and receiving communications signals via
a system of satellites or reselling satellite telecommunications.,,22 For this category, Census Bureau data
for 2007 show that there were a total of 512 firms that operated for the entire year.23 Of this total, 464

16 We recognize that this total differs slightly from that contained in Broadcast Station Totals, supra, note 83;
however, we are using BIA's estimate for purposes of this revenue comparison.
17 .

See Broadcast Station Totals, supra, note 83.

18 "[Business concerns] are affiliates of each other when one concern controls or has the power to control the other
or a third party or parties controls or has to power to control both." 13 C.F.R. § 121.103(a)(l).

~9 See 13 C.F.R. § 121.201, NAICS code 517410.

20 Id.

21 See 13 C.F.R. § 121.201, NAICS code 517919.

22 U.S. Census Bureau, 2007 NAICS Defmitions, "517410 Satellite Telecommunications".

23 See http://factfinder.census.gov/servlet/IBQTable?_bm=y&-geo_id=&-_skip=900&-ds_name=EC0751 SSSZ4&
_Iang=en.
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firms had annual receipts of under $10 million, and 18 firms had receipts of$10 million to $24,999,999.24

Consequently, we estimate that the majority of Satellite Telecommunications firms are small entities that
might be affected by rules adopted pursuant to the Notice.

9. The second category of Other Telecommunications consists of firms "primarily engaged
in providing specialized telecommunications services, such as satellite tracking, communications
telemetry, and radar station operation. This industry also includes establishments primarily engaged in
providing satellite terminal stations and associated facilities connected with one or more terrestrial
systems and capable of transmitting telecommunications to, and receiving telecommunications from,
satellite systems. Establishments providing Internet services or voice over Internet protocol (VoIP)
services via client-supplied telecommunications connections are also included in this industry.,,25 For this
category, Census Bureau data for 2007 show that there were a total of 2,383 firms that operated for the
entire year?6 Of this total, 2,346 firms had annual receipts of under $25 million?7 Consequently, we
estimate that the majority of Other Telecommunications firms are small entities that might be affected by
our action.

10. Direct Broadcast Satellite ("DBS'') Service. DBS service is a nationally distributed
subscription service that delivers video and audio programming via satellite to a small parabolic "dish"
antenna at the subscriber's location. DBS, by exception, is now included in the SBA's broad economic
census category, "Wired Telecommunications Carriers,,,28 which was developed for small wireline fmns.
Under this category, the SBA deems a wireline business to be small if it has 1,500 or fewer employees.29

To gauge small business prevalence for the DBS service, the Commission relies on data currently
available from the U.S. Census for the year 2007. According to that source, there were 3,188 firms that in
2007 were Wired Telecommunications Carriers. Of these, 3,144 operated with less than 1,000
employees, and 44 operated with more than 1,000 employees. However, as to the latter 44 there is no
data available that shows how many operated with more than 1,500 employees. Based on this data, the
majority ofthese firms can be considered small.30 Currently, only two entities provide DBS service,
which requires a great investment of capital for operation: DIRECTV and EchoStar Communications
Corporation ("EchoStar") (marketed as the DISH Network).31 Each currently offers subscription services.

24 . http://factfinder.census.gov/servlet/IBQTable?_bm=y&-geo_id=&-_skip=900&-ds_name=EC07S1 SSSZ4&
Jang=en

25 U.S. Census Bureau, 2007 NAICS Defmitions, "S17919 Other Telecommunications",
http://www.census.gov/naics/2007/defIND517919.HTM.

26 See 13 C.F.R. § 121.201, NAICS code S17919.

27 U.S. Census Bureau, 2007 Economic Census, Subject Series: Information, Table S, "Establishment and Firm
Size: Employment Size of Firms for the United States: 2007 NAICS Code S17919" (issued Nov. 2010).

28 See 13 C.F.R. § 121.201, NAICS code S17110 (2007). The 2007 NAICS defmition of the category of "Wired
Telecommunications Carriers" is in paragraph 7, above.

29 13 C.F.R. § 121.201, NAICS code S17110 (2007).

30 See http://www.factfmder.census.gov/servlet/IBQTable?_bm=y&-geo_id=&-fds_name=EC0700Al&
_skip=600&-ds_name=EC0751 SSSZS&-_lang=en.

31 See Annual Assessment o/the Status o/Competition in the Market/or the Delivery o/Video Programming,
Thirteenth Annual Report" 24 FCC Rcd S42, 580, ~ 74 (2009) ("13th Annual Report"). We note that, in 2007,
EchoStar purchased the licenses of Dominion Video Satellite, Inc. ("Dominion") (marketed as Sky Angel). See
Public Notice, "Policy Branch Information; Actions Taken," Report No. SAT-00474,22 FCC Rcd 17776 (IB 2007).
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DIRECTV32 and EchoSt~3 each report annual revenues that are in excess of the threshold for a small
business. Because DBS service requires significant capital, we believe it is unlikely that a small entity as
defined by the SBA would have the financial wherewithal to become a DBS service provider.

11. Fixed Microwave Services. Fixed microwave services include common carrier,34
private operational-fixed,35 and broadcast auxiliary radio services.36 At present, there are approximately
22,015 common carrier fixed licensees and 61,670 private operational-fixed licensees and broadcast
auxiliary radio licensees in the microwave services. The Commission has not created a size standard for a
small business specifically with respect to fixed microwave services. For purposes of this analysis, the
Commission uses the SBA small business size standard for Wireless Telecommunications Carriers
(except Satellite), which is 1,500 or fewer employees.37 The Commission does not have data specifying
the number of these licensees that have more than 1,500 employees, and thus is unable at this time to
estimate with greater precision the number of fixed microwave service licensees that would qualify as
small business concerns under the SBA's small business size standard. Consequently, the Commission
estimates that there are up to 22,015 common carrier fixed licensees and up to 61,670 private operational
fixed licensees and broadcast auxiliary radio licensees in the microwave services that may be small and
may be affected by the rules and policies adopted herein. We note, however, that the common carrier
microwave fixed licensee category includes some large entities.

12. Cable and Other Program Distribution. Since 2007, these services have been defined
within the broad economic census category of Wired Telecommunications Carriers; that category is
defmed as follows: "This industry comprises establishments primarily engaged in operating and/or
providing access to transmission facilities and infrastructure that they own and/or lease for the
transmission of voice, data, text, sound, and video using wired telecommunications networks.
Transmission facilities may be based on a single technology or a combination oftechnologies.,,38 The
SBA has developed a small business size standard for this category, which is: all such firms having 1,500
or fewer employees.39 According to Census Bureau data for 2007, there were a total of955 firms in this

32 As of June 2006, DlRECTV is the largest DBS operator and the second largest MVPD, serving an estimated
16.20% ofMVPD subscribers nationwide. See J3th Annual Report, 24 FCC Rcd at 687, Table B-3.

33 As of June 2006, DISH Network is the second largest DBS operator and the third largest MVPD, serving an
estimated 13.01% ofMVPD subscribers nationwide. ld. As oOune 2006, Dominion served fewer than 500,000
subscribers, which may now be receiving "Sky Angel" service from DISH Network. See id. at 581, ~ 76.

34 See 47 C.F.R. §§ 101 et seq. (formerly, Part 21 of the Commission's Rules) for common carrier fixed microwave
services (except Multipoint Distribution Service).

35 Persons eligible under parts 80 and 90 of the Commission's Rules can use Private Operational-Fixed Microwave
services. See 47 C.F.R. Parts 80 and 90. Stations in this service are called operational-fixed to distinguish them
from common carrier and public fixed stations. Only the licensee may use the operational-fixed station, and only for
communications related to the licensee's commercial, industrial, or safety operations.

36 Auxiliary Microwave Service is governed by Part 74 of Title 47 of the Commission's Rules. See 47 C.F.R. Part
74. This service is available to licensees of broadcast stations and to broadcast and cable network entities.
Broadcast auxiliary microwave stations are used for relaying broadcast television signals from the studio to the
transmitter, or between two points such as a main studio and an auxiliary studio. The service also includes mobile
television pickups, which relay signals from a remote location back to the studio.

37 See 13 C.F.R. § 121.201, NAlCS code 517210.

38 U.S. Census Bureau, 2007 NAlCS Defmitions, "517110 Wired Telecommunications Carriers" (partial definition),
http://www.census.gov/naics/2007/defJND517110.HTM#N51711 O.

39 13 C.F.R. § 121.201, NAlCS code 517110 (2007).
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previous category that operated for the entire year.40 Of this total, 939 flnns had employment of999 or
fewer employees, and 16 fInns had employment of 1000 employees or more.4\ Thus, under this size
standard, the majority of fInns can be considered small and may be affected by rules adopted pursuant to
the Notice.

13. Cable Companies and Systems. The Commission has developed its own small business
size standards, for the purpose of cable rate regulation. Under the Commission's rules, a "small cable
company" is one serving 400,000 or fewer subscribers, nationwide.42 Industry data indicate that, of 1,076
cable operators nationwide, all but eleven are small under this size standard.43 In addition, under the
Commission's rules, a "small system" is a cable system serving 15,000 or fewer subscribers.44 Industry
data indicate that, of 7,208 systems nationwide, 6,139 systems have under 10,000 subscribers, and an
additional 379 systems have 10,000-19,999 subscribers.45 Thus, under this second size standard, most
cable systems are small and may be affected by rules adopted pursuant to the Notice.

14. Cable System Operators. The Act also contains a size standard for small cable system
operators, which is "a cable operator that, directly or through an affiliate, serves in the aggregate fewer
than 1 percent of all subscribers in the United States and is not affiliated with any entity or entities whose
gross annual revenues in the aggregate exceed $250,000,000.'>46 The Commission has detennined that an
operator serving fewer than 677,000 subscribers shall be deemed a small operator, if its annual revenues,
when combined with the total annual revenues of all its affiliates, do not exceed $250 million in the
aggregate.47 Industry data indicate that, of 1,076 cable operators nationwide, all but ten are small under
this size standard.48 We note that the Commission neither requests nor collects information on whether
cable system operators are affiliated with entities whose gross annual revenues exceed $250 million,49 and

40 U.S. Census Bureau, 2007 Economic Census, Subject Series: Information, Table 5, Employment Size ofFirms for
the United States: 2007, NAICS code 5171102 (issued Nov. 2010).

4\ See id.

42 See 47 C.F.R. § 76.901(e). The Commission determined that this size standard equates approximately to a size
standard of$100 million or less in annual revenues. See Implementation ofSections ofthe 1992 Cable Television
Consumer Protection and Competition Act: Rate Regulation, MM Oocket Nos. 92-266,93-215, Sixth Report and
Order and Eleventh Order on Reconsideration, 10 FCC Red 7393, 7408 para. 28 (1995).

43 These data are derived from R.R. BOWKER, BROADCASTING & CABLE YEARBOOK 2006, "Top 25 Cable/Satellite
Operators," pages A-8 & C-2 (data current as of June 30, 2005); WARREN COMMUNICATIONS NEWS, TELEVISION &
CABLE FACTBOOK 2006, "Ownership of Cable Systems in the United States," pages 0-1805 to 0-1857.

44 See 47 C.F.R. § 76.901(c).

45 WARREN COMMUNICATIONS NEWS, TELEVISION & CABLE FACTBOOK 2006, "U.S. Cable Systems by Subscriber
Size," page F-2 (data current as of Oct. 2005). The data do not include 718 systems for which classifying data were
not available.

46 47 U.S.c. § 543(m)(2); see also 47 C.F.R. § 76.901(f) & nn.I-3.

47 47 C.F.R. § 76.901(f); see FCC Announces New Subscriber Count for the Definition ofSmall Cable Operator,
Public Notice, 16 FCC Rcd 2225 (Cable Services Bureau 2001).

48 These data are derived from R.R. BOWKER, BROADCASTING & CABLE YEARBOOK 2006, "Top 25 Cable/Satellite
Operators," pages A-8 & C-2 (data current as of June 30, 2005); WARREN COMMUNICATIONS NEWS, TELEVISION &
CABLE FACTBOOK 2006, "Ownership ofCable Systems in the United States," pages 0-1805 to 0-1857.

49 The Commission does receive such information on a case-by-case basis if a cable operator appeals a local
franchise authority's finding that the operator does not qualify as a small cable operator pursuant to § 76.901(f) of
the Commission's rules.

29



Federal Communications Commission FCC 11-36

therefore we are unable to estimate more accurately the number of cable system operators that would
qualify as small under this size standard.

15. Open Video Services. The open video system ("OVS") framework was established in
1996, and is one of four statutorily recognized options for the provision of video programming services
by local exchange carriers.50 The OVS framework provides opportunities for the distribution of video
programming other than through cable systems. Because OVS operators provide subscription services,51
OVS falls within the SBA small business size standard covering cable services, which is "Wired
Telecommunications Carriers.,,52 The SBA has developed a small business size standard for this
category, which is: all such firms having 1,500 or fewer employees. According to Census Bureau data
for 2007, there were a total of 3,188 firms in this previous category that operated for the entire year.53 Of
this total, 3,144 firms had employment of 999 or fewer employees, and 44 firms had employment of 1000
employees or more. 54 Thus, under this size standard, most cable systems are small and may be affected
by rules adopted pursuant to the Notice. In addition, we note that the Commission has certified some
OVS operators, with some now providing service.55 Broadband service providers ("BSPs") are currently
the only significant holders ofOVS certifications or local OVS franchises. 56 The Commission does not
have financial or employment information regarding the entities authorized to provide OVS, some of
which may not yet be operational. Thus, again, at least some of the OVS operators may qualify as small
entities.

D. Description of Projected Reporting, Record Keeping, and other Compliance
Requirements for Small Entities

16. The Notice seeks comment on rules that would affect small television broadcast stations
and MVPDs by requiring them to pass through a secondary audio track, containing video description,
with any described programming that is provided by a network. The description need not be passed
through if the station or MVPD does not have the technical capability to pass it through, or if the entity is
already using all of the secondary audio capacity associated with that program for other program-related
material. If any small entities are subject to the separate requirement to "provide" video description, we
anticipate that they will do so by passing description through to viewers. This separate requirement will
thus impose no distinct burden on small broadcasters or MVPDs. These requirements may in some cases
result in the need for engineering services. The Notice seeks comment, in part, on whether the rules could
require the purchase of additional equipment.

50 47 U.S.c. § 571 (a)(3)-(4). See Annual Assessment ofthe Status ofCompetition in the Marketfor the Delivery of
Video Programming, MB Docket No. 06-189, Thirteenth Annual Report, 24 FCC Rcd 542, 606 para. 135 (2009)
("Thirteenth Annual Cable Competition Report").

51 See 47 U.S.C. § 573.

52 U.S. Census Bureau, 2007 NAICS Definitions, "517110 Wired Telecommunications Carriers";
http://www.census.gov/naics/2007/defIND51711O.HTM#N51711O.

53 U.S. Census Bureau, 2007 Economic Census, Subject Series: Infonnation, Table 5, Employment Size ofFirms for
the United States: 2007, NAICS code 5171102 (issued Nov. 2010).

54 See id.

55 A list ofOVS certifications may be found at http://www.fcc.gov/mb/ovs/csovscer.html.

56 See Thirteenth Annual Cable Competition Report, 24 FCC Rcd at 606-07 para. 135. BSPs are newer finns that
are building state-of-the-art, facilities-based networks to provide video, voice, and data services over a single
network.
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E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

17. The RFA requires an agency to describe any significant alternatives that it has considered
in reaching its proposed approach, which may include the following four alternatives (among others): (1)
the establishment of differing compliance or reporting requirements or timetables that take into account
the resources available to small entities; (2) the clarification, consolidation, or simplification of
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather
than design, standards; and (4) an exemption from coverage of the rule, or any part thereof, for small
entities.57 We seek comment on the applicability of any of these alternatives to affected small entities.

18. The requirements proposed in the Notice, including those affecting small broadcasters
and MVPDs, are largely mandated by Congress. They would in most cases create minimal economic
impact on small entities, and could provide positive economic impact by increasing viewership by
persons with visual impairments. The Commission has statutory authority to determine the effective date
of the rules, and to exempt parties or classes from operation of any or part of the proposed rules. We
invite small entities to submit comment on the impact of the proposed rules, and on how the Commission
could further minimize potential burdens on small entities if the proposals provided in the Notice, or those
submitted into the record, are ultimately adopted.

F. Federal Rules that May Duplicate, Overlap, or Conflict with the Proposed Rules

19. None.

57 5 U.S.C. § 603(c)(1) - (c)(4).
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1. In Uus Repo1T and Order, we adopt rules cksigm-d to bring the benefits ohideo description to~
COlUJIleft:W video mark~lace. Video descriptlon IS the description ofkey visuale~ mprogrammin~

imtmd into natur.l1 pauses in the audio of the programming. It 15 designed to llJaU rO~~iOll prOgJ3IllIllIDg
more accessible to the many Americaus who have visual disabilities. Al. we haYe noted in this proceedmg
and elsewhere. teleo.'ision is the pnmaI)' source of~ws and infomunon for the majority of Americans. and
pro..'itrs hours of eo.tertainmmt each week. The Commission has alre.ady adopted rules to~ the
important mem\Ull of tele\'ision IIlllR .accessible to peno11S with hearing disabilities. ; Today we adopt mitl:l1
video description rules to make television~ accessible to persons wllh usual disabilities.

1. Public broadcastmg has lkveloped and refined the process of producing and distributing
progr.unmmg "lth video description over the last ten years, but virtually no COIIllllttcial market has
followed. Descriptive VideO Service (DVS). assoc13ted \\'ith the 11OIlcOI1l1IIfrCial broadcast station
WGBli has lkscnbed more than 2000 PBS prograJllS. and more than 80 fihns for the Turner Classic
Mones channel.? Curreutly, DVS pro..'i<ks "closed" video descripuon - which nms on the Second Audto
Progrant (SAP) channel and so can be heard at the discretion of the ,iev.·er - for four daily prograJllS.
several weekly programs, selected episodes of other .mes, and selected specials.3 Some commercial
broadcasters also have the technical abihty to prmide "closed" \ideo description but none ha\'e do~ so.
Soule cable Sy~teo.1S ha\"e the capabtlity to provide progr;nnnung WIth ..ideo description. but do so only on
very limited channels, such a~ the Tun:ter Classic Mo\ies channel, and little if any of this prognmming is
available 'without the a.ssistance of public fimdtng.4 As a result. only a "ery small fraction of
progr.unmmg contains \'ideo descriptlon

3. This Report and Ord~ follows CommiSSion re\iew and study oh'ideo descnption for nearly five
yem. including three notices on the matter. and two reports to Congress The COIlUllission issued Its fifit
Nortce ofInquiry 011 ..ideo description in 1995.5 SectlOll 713(f) of the COIll1llUIlicatlOlls Act,~ added by
the TelecOlllIDlUUcations Act of 1996. directed the COmIIll~ion to CODllDmCe an inquiry OIl ndeo
description, and report to Congress on its findings. Usmg the rtcord de\"eloped in response to the Eim

I Su Closed Captioning and Video Descnptlon ofVi~ Programming. ImplementatioD of S~ctiOD 305 ofth~

TelrcOlIDJlunication~ Act of 1996. Video P'ItlgramnWl! Acc~~sibility. MM Docket ~o. 95-176. Report arid OJ'd"".
13 FCC Red 3272 (1997), ,'rco" gra"ted j" part and denied in part. 13 FCC Re4 19973 (1998) (adopling closed
captioning ~s). Sn also S.ccmd Repo.rtand Order. FCC 00-136 (relras~dApti114,2000)(a~ rules 10

enhance the accessibility of~cyinfol1llatioo for persons wiih h~ariDg disabdiltes).

1 WGBH at 2. The cOllllllelllers lind reply COlluDealers ill this ptoceedmg. and the abbff\'iations by which they an
referred to iIIlhis documeat, ate set forth ill AppencWt A.

3 "PBS Sehedulr- (\'uitedJune 15. 2000) c:w\\'w.wibh.oqwgh3cee~dnd...spbs.html>

• With fin2JlCial assistance from the U.S. Department of Education. the Xarnth-e T~le\'isiODNetwork also
pro\'ides "opm" \'\deo de~criptiOD(t.r., as discussed below. th~ \'ideo de\Criptioo cannot N wmrd eft) fOl the
Good life TV Nen"ork. In addit1oll, Kaleidosc~ Tele\'i.sion. ihe cable progranunmg Detwork devoted to the
lifestyles ofpefiOl15 wlth diroabilities. pro\'ides "open" descnption of mo\ies each week.

5 Closed CllptiooiDg and Video DescnptloD of Video Prop-.nlming. MM Docket No. 95-176, .Voticr oflnqllir)'.
11 FCC Red 4911 (1995)(FJr.rr 11'01)

~ 47 L.S.C: § 613(f)
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NOl. the COJllnl1ssion Issued th~ reqwredr~ to Congress in 1996.' The Commission then issued 3

r;econd Nonce ofInquiry III 1997. i and sublDlned more informanon to Congress on \'ideo description in its
1997 annual report on competition m the market.. for the delIvery of \'ideo programmmg.9 Given the
importance of enhancmg the accessibility of\'ldeo progr.unmmg to perSOll.S with visual disabilIties, and
the fact that commerclal broadcast sUtiom and l'v1\"POs had not de\~loped \'ldeo descriptlon further
during our periods ofre\lew, \\'t" issued our Notice ofProposed RlIlemakillg last year in 199910

4. The record demonstrates the IlllpOft3nce of video descripnoll to pet'sons with \'isual disabilities.
although support for our proposal wa~ not unanimous among blind ;md low vislon commenters. l

:

~13fgaret Pbnstiehl. a pioneer in the field of video description and \vho hersdf has low \...isioll. explains
that "when plays, movies. filllli . . . are professionally descn~d. a wealth of information beco~s

avaibble. Blind childrer1 and adults are amazed at the prn'2lence and importance of body language in
traoSll11tting non-vmal messages"I~The comments of the American Council of the Blind contained more
than 250 e-m;uls and lent'('; of support for mles, which explamed how \'ideo description enhances the
lUlderstandiug of blind and low yislOfi people of tde\'ision progranmling and cultural ~ha\'ioJ such a!>
body language. and gives them a feelIng of mdependent:e.13 One cotmnenter f>31d that "[w]hetheI or not
one snll defines the tMdium as a 'nst wasteland.' there is no denymg that IT is dle mechanism \ve
~calll. tum to. to defme ourseh;es and one another. Blind people have just as much need as any other
Americans to expenence this meduWl. ··:4 A user of WGBH's OVS echoes sunilar news: '"[w]hether
entertaining. educational or cultural. tele,'islon has become an integral pm of American lIfe. I. and other
blind and \'isually impmed people, have always parttcipated in television viewing, but \\'ith DVS. we are
finally partiopanng equal!y,-' IS Helen Harris, fow1der of a de-scription seJ\'lce, sa)"s that "[V]ldeO
description effecti\'ely bridges the gap between the blind and u-wmtream SOCIety by cre<ltmg a shared

~ ClosM Captioning and Vid~o De~criptionof Vide<> Programming, Impl~~ntation of Section 305 of the
T~I~communicatiol1liAct of 1996. Video PIoglllmm1l1g Acc~~~ibibty. MM Dockel ~o. 95-176. R'Ipon 11 FCC
Rcd 19114 (1996) (T'ideo .~ccessibilirr Repor1).

S Amlual A~~ssmentof the Status of Competition in :Mack:~ts for the D~livery ofVideo Programming. CS Docket
No. 97-141. .Votice oflnqlJil)'. 12 FCC Rd 7829 (1997)

9 Annual .-\s~s~t of the Status of CompentiOil in Mad,~ts for the Delivery of Video P'fOgramming, CS Docket
No. 97-1-11, FO/irTh Annual Report. 13 FCC Rcd 1034 (1998) (Fo/lrrh Annual Report).

I~ Implm1rntlttion ofVideO D~;cription ofVid~o Program.mJog. MM Docket No 99-339. Notice ofProposed
Ruleltlabng. 14 FCC &:d 19845 (1999j (Notice).

11 Th~ American Councll of the Blisld. the American Foundalion ofth~ Blind, and many per-'OIU with ,isual
lIiubilil1~s tiled COIllDmltf. supponin~ the Commission requu'ing som~ pr-ogramminl!: to contain ,-ideo des.cripbon.

Thr Xational F~deratiOD of the Blind and a number ofjt~ mernbeu. howe,'ex. filed commeots asking the
COO1fIUsMon to take ~teps fa enhanc~ th~ accessibility of text-based mfonnation in ,"ideo pr-ogramming (sucb as
etnergeocy mfonnalion, the names of speake~. and contact mformation 111 ad\"et1Ufi1le1lts). mstead of requiring a
limit~d amount of pr-ogrammiDg to contain VideO description. We addr~5.s the~ rrqueu~below.

l~ Metropolitan Washin~on EM at 7.

B ACB at AppeodL~A

I~ ACB at Appendix A (~-mail of Penny k~der)

]; -DVS Viewer Co~ts" (....lsitedJUfll!! 15.2000). 'www wl!bh.or,!!:wgbh acc~ss dn·dnl.'omments.hlm1>.
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5. Government offic1als and industry membro; have supported video ~iptlO11 as welt Several
members of C011gre~ haYl~ submitted l~ers to Ihe ComnuSSi011 in support of our proposals. and at least
one mdusny member has submitted a letter III support of video description.:-

6. Today we adopt initial video de~ption rules. de!Oignai to ~fit persons with ,"isual disabihtle!>.
but not impose an undue burdc:o on dle programming production and distribution mdustries. As explained
~low. we conclude mat we have me authority to adopt \"Ideo description rull"S. and reql1ue. the top broadca~t

st3tlons and multichannel "deo progranmUng dtstributors (MVPDs) to pronde progr.unming \\"im video
~ption on me top progr.wmung ~wmks. lhis will ensure that me broadcast stattons and l\I\'PDs that
reach the most people will pronde ,"ideo descripti011 for the most watched progran1llling. \Ve als.o adopt
rules to enhance me accessibility of emergency infunnation for people "1m ,"isual dIsabilities. Specifically.
we adoptmles as follows:

• We reqmre affiliate!> of me top four conm1ercial broadcdSt TV ndwOlks III the top 25 n' markets to
pro,;de 50 hours per calmdar quarter of pnmt' time and/or children's programming with video
description.

• We also fequiJ:e ),-!\,PDs '\-"lth 50.000 or more subscnbers to provide 50 hour~ per calendar quarter of
prune tJme and.'or chJ.ldrm·s progr3tlDl'l111f': \V1m \"Ideo descripllon on each of the top five national
nonbroadcast networks tMy carry.

• In additlon. we reqUIre al1}' broadcast Station. regardles.s of Its marlce! SlR. to "pass through" any ,"ideo
de!Ocription It receives from a progr.umm~ pronder. if the broadcast sUllon has the technical capabihty
necessary to do so. and we mtuire any 1\1VPD. retardles. of its IllIll1bn of subscribers. to ""pass
through" any ndeo <bcription 1t receiws from a progr,unming prO';der. if the !\IV-I'D has the- teclnucal
capability DeCe!>S3l)' to do so on the channel on which it distribute; the programmmg of the
progr.unmmg prO\"Ider.

• h fifit calmdar quarter~ rule!> ",;II~ r-ffecti....e \\1ll be Apnl-June 100:!.

• We also require broadcast stations and 1\'lVPDs t1lat pro'1<k local emng~' information through a
~ scheduled De\\'"SCast. or an umcheduled new5Cast t1lat intcrropts~ scheduled
programming. to make the mtical details of that infonnaoon accesSlble to~ with ,"isual
disabilitlr-s 111 the affected local area We also rr-quire broadcast stahOllS and MVPDs that prO\"ide local
emergency mfonmtion through anomer manner. such as a "crawl"" or "scroll," to accompany that
information \\'rth an aural tone to alert persons WIth nsual di;abihties that they are pro\'idmg emer~ncy

infonnation. Tk~ rules relating to emergency infOflnat1011 mll br-come dIecti,~ upon approval by the
Office ofManagemmr and Budget.

7. The' rules we adopt today mark a starting point for further oo'doprnent of ,;dec description.

H RPI al 2.

I~ Lrtt~ Ii-om Rep. \Vayne T Gilclu'est [0 \\:illiam E K~ard. Chainnan, FCC (Muc 11 22. 2000): Lettff Crom
Rep Gerald D. K1eczka to WlIlWn E. Kennard. Cluinn.m. FCC (l\-1acch n.l(00): L~"ff Crom Sen. JobD F
Kelly 10 WIlliam E. KeDDard. Chairman, FCC (July 1. 1999): Lettedrom R.E. Ttuner. \"ice Chainnan. Time
Warner. 10 William E. Kemwd. ClwlluD. FCC (May 4. 1999)
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depnl.ding on the efficacy of, and C0115Ull'lef demand for. ,"'ideo description implemented 35 a re~>ult of this
&pol1 mId Order. \Ve expect~ experience of the broadcast stations, l\·fVPDs.. and ooworks affecfed by
our rolec; to guide~ indmtty, fur pubhc. and t~ Commission on w~thn-. how, and when we ~ouldphase
in mort' broadcast ~tations and IvIVPDs. as wt'll 3S lllOfe progrnmming. Although thl- rules we adopt today do
not apply to digital broadcasts, we expect ultimately 10 reqwre digital. television broadcasts to conl311l
video descripnon. We beliew. howeyn-o that the decE.ion on how and whm to develop those
requirmttJlts should come aftn- there has been further experience Wlth both digital broadcasting and mleo
de~ption.

n.BACKGROL~,,])

A. Audience fOT "ideo DescIiption

8. Video description is designed to make tele,'ision programming more accessible to persons with
visual disabIlities. and enable them to "hear what th~ cannot see."!! Thus, the primary audience for
"ideo deKnption is pt'Csons with visual. dir.abilities. Estimates of the number of pt'CSOQ.S ,.."'ith ,"'isual
dir.abilitie-s are as high as twelve million. 19 Tlus estml3te includes persons with a problem seeing that
cannot be corrected with ordtnary glasses or contact lenses. with a range in se\'erity.~

9. A disproportionate numbet' of penons with \'isua!. dir.abilities are seniors. The National eentn
for Health Statistics reports that eye problems are the third leadmg cau'>e, aftn- hean disease and arthriti!o,
of re51neting the nonnal daily activities of persons 65 years of age or Olde-r."1 While- only 2-3~'o of the
population under 4S years of age has visual disabilities. 9-14° Dof tM population 75 years of 3gt' or older
doesY Tlus means that ~ the population ages, more and more people will become visually dis3bled,:~

10. Secondary audtences for video description eXt"t as well. For example, at least one and a half
million clu1dren between the ages of 6 and 14 WIth learning disabili~l'; may bmefit from \'tdeo
dc-scription. B«ause the mediUDl has both audio desc:nption and visual appeal, it bas SIgnificant potoeJuial
to caplUle the attennon of leaming dic.abled children and enhance thar information processing OOlls.

18 First NOl. II FCC R!:d at 4913_ ~ I (NOl) (riling Tdecommunications Refonn, HeBIings DD S, IBn BefOJl! \he
CDIWW~ on Commerce, Science, and TfaDSpomnon. 103MCong.. 2d Sess. (1994) (statemeDt of}'1'argaret R.
Pfmstie.hl. Pcesident of~Mett'opolitan Washington Ear».
19.VotiCC, 14 FCC Rcd al 19B47, ~ 5 (citing Letter from Lan)' Goldberg, DirectoJ. CPB-WGBH National Cmter
for Accesstble Media. to M~'I Icm;e. FCC 2 (Nov 4. 1998) (NCAM Lett,"'». S~e also AFB at 1 (10 milliOD
''blind DC v~ually"impmed AmericlDS): U.S. Dept. of COIIIOl6Ce, EconomKs &: Stati..tics Admin.. Bmean of the
Census. Staustica1 Abstract of~ L.S. 149 (1998) (8 million).

20 Notice. 14 FCC R£d at 19847. If 5 (citing NCA.\{ Letter at 5) NFB states that approximately one million ~ople
ace legally blind. NFB at 1.

11 Notice. 14 FCC R£d at 19847. ~ 6 (citing NCAM Letter at 5-6).

::1 1998 Statistical AbslJlIICI of the V.S. at 149

13 ]aclyu Packer and Comn~KirchDer. Who '; Ward;;ng: .4 P,'ofil. ofthe Blind Qnd Visually lmpa;r_d .~ud;(",('e

for Tnnis;on and Video al \. (1997).

}.a 1998 Slauslical Ab~tract of th~ L.S. at 150.
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Described \~ programm,ing capitJltz~.; on the differtllt pm:rptual ~trengths of learning-disabled
chtldren, pairing ~ir more«veloped modality with their less«veloped modality to reinforce
ComprebrnSIOIl of information.11

B. Pa'OCfSS of Prodding \ldf'o IHsCriptiOD

11. WGBH's DVS ~t3tes that its proce,s of describing progr.munmg begms with a dncnm viewing
a program, and writing a script to descnbe key \-isual elemmts. The describer times the placement and
length of the description to fit within natural pauses 1Jl the di.alo~. The narration i~ recorded md DUXed

with the origmal program audio to create a full audio track with video dncriptJ01l. Tut audio track is
then latd back to the master on a spare channel If the progr:uuming is inJended for broadcast and to a
srparate master if it is intended for di'itnbution by home \ideo. l~ ""'hen the audio track v.-ith video
description 1S prO\-ided on 3 separate audio channel for broadcast, \-iewers decide whether they wish to

hear the ,,-ideo de~nption. Viewers who wish to hear the descriptwn must actl\'ate the Second Audio
Prognm (SAP) channel on then- TV ~ets or VCRs. "Closed" \-ideo descnption refers to the proces~ of
prO\,ding \-ideo description on the SAP channel.!" SAP recrptioo is a standard feamre of most TV sets
and VClU built since 1990 11 SAP-capable TV sets and VCRs em be relatiyely 1neJqJC'mivl' -It'S> than
$150 - and converter box~> are also a\"3ilab1e for use with TV sets and \TRs that are not SAP-capable.1;

12. WGBH de'.cri~ progr;unming for approlWD3tely $4000 per hour. and the Narrative Tele\islon
~etwOJk. which also currently dncnbe'i programming. does so for approximately $2000 per hour.J-~ Gi\'~

that PBS' programning budgm are atoUlld $1.5 oullion per hou£ for dr.Ima.., and S750.000 per hom for
document.1rits,H WGBH's cwrent cost ofdesmbmg progrnmmmg 1S~th311I~o of the prodl.1ctJoo budg~
of PBS doculIlentaries and dramas. WGBR. as wdl as the :-l3JI3ti\'e Td~i.sion NetwOJk. state that the
prOOuctJou schedu1t'S for "i~ descriptioo are sUllilar to those for closed captuming, and that the proct'Ss ha..
been refined O\'U the twenty years that clO6ed captiowng. and the ten ye~ that video dtscnpttou. has been
prO\-ided. JJ

13. Progranllll1Jlg pro,-iders that ",-ish to dislribute progr.unming 00 the SAP channel l)'P1cally need
the capability to !>\tppOft three audio channeh at all points in the dtstriburion proce;s. lhi.. is because two
audio channels are used to support left and nght stereo, so that a third audio channel 1S necessary to
support a mooaural mi.~ of the IlU11l audio and tbe "ideo description. The programming pro\ider
transnuts both audio tracks 3S p;u1 of it. main signal, Xetworb, broadcast Stlbons, and MVPlh dlllt do

:5 Nona, 14 FCC Red 31 19848, ~ 7 (cIting NCA?i Lettrr at 6)

~ ~Freql1eAtly ,.<UUd QueillOm about Desmpl1\'e Video Sen"ice.'· (\isi~d June 15, 2000)
c'www wgbh·oa \\'1!,t-!l8'Cf\~dn.'d\'Sf~'l.html·

~" By cOlllruL ~open- ,'i~o ~scliptionrefen to the process of promling ,'ideo description as part of the main
audio track:

21 WGBH atl.

~ Notte•. 14 FCC Red at 19849. ~ 11 (cirin! NC.Ui Lenet 31 11)

;!lNTN at 1-3: WGBH al17

)1 WGBH at 16.

;~ NTN Reply at 1: WGBH Reply aln.
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not ha\'~ the capability to support tm-ee ch.annels of audio goterally~ toup~~quipmentand plant
wiring to do so. n~ co..t depends on th~ anlDUllt and nature of the equipment that needs to be upgraded.
According to WGBlt 169 public TV stations h.w~ installed th~ nrc~ssary equipment to pl'o\'i~

programming with vi~o ekscriptton \U SAP,33 and th~ on~-time rouhng and transmission costs of doing
so ranged from 55,000 to.S2S.000.H

14. A number ofc~cia1broadcast and nonbroadcao;l netwotko; have provi~dprogmmning with
Spanish bnguage as a second audio program. E.'lch of the top fOUl CODlJDel"cial broadcast TV networks
ha!. provided a Spanish language 'iooundtrack as a 'ioecond audio program. on at least an occasional basis.
At least tlurty-tbree ABC affiliates ha\"e the capablbty to pass through 3 second soundtrack on the SAP
channel at least twenty-three Fox affiliates do; and approximately twenty !Il"BC affiliates do.35 Some
nonbroadcast networks, such as HBO and Showtime, also have offr1-ed a Spanish language soundtrack as
a separ.l~ audio program,J~ and. as noted abm"e. Turner Cla!.sic Movies has provi~d a soundtrack with
vieko descnptiou as a separate audio progr.un. So~ M\'·POs that cany their programming provide the
audio on the SAP channeL InfonI13tion submitted by the ~AB and NeTA suggest that the cost for any
network that cannot currently support a third audio ~1 to upgrade its facihtJes to do so on a
consistent basis ranges from S100.000 to O\'er S1 mtllion. r

33 WGBH at 15.

}4 Nona. 14 FCC Red at 19855,26 (citing ~CAM L~tler at 10). In its formal COD1lDe':Dts. NAB Ibo pro\'i~d

$ome information on CO$ts it $tated that one major ~tworlc ~stima~ that it would CO~I its affuiat~d station$
S8OO.000 to upgra~ their s.atel1it~ l'eCe1\'et faciliti~, and that il would cost its owned IDd ~-at~ staltom
\400,000 to upgrade their studios.. NAB at 16-18. NAB does not identd'y the network. 01 the num~ ofth~

n~twodc.·s. affiliated and owned and operat~ stalions. that Dfed to UP!la~ their facilittrs. Therefore. it 15 not
possible to use the infuImation to del~ a per-statton cost

Our wrek before the Comminion i5sued th~ Swu;hine Notic~ in. this ploceedtng. the NAB sulnmtted an ex parte
presentation which indicated that it would cost stations on a\-erage $160.000 per station to support ,'ideo
description. See L~rta from Jack:S. Goodman, NAB to Mlgalie R. Salas, FCC I &: App. at 6 (July 7. 2000)
(NAB July 7 Ex Pane). NAB still did nOI pmnde any detail~dsupport for wse cost figures In evaluating the
parties' cosl data. we g1\'" WGBH's greater weight because they arer~~ to be based on tbe actual
experience ofnoncommercial stations that have upgraded to support programming with video ~scription

J5 "M01ldayNightFootbaU on SAP" (August 6,1999) :wwwnbcmnf.!!t'.comnewsnel\'s19990S03.pal!e.html
(idauifymg ABC affiliates in at least B markets where SAP is available): -FOX Sports to broadcast 70rb. AU-Star
G:uue- <yisitedJune 1,2000)' yww.1D310r!rail ..)999 allsla! o~,n foxbro.1dcl\5l,huul--' (ootiDg that 23 Fox
affiliates ha\'e tbe tKhnical capability 10 cany SAP); E1iza~ Jensen. ''Nmvom See Benefits of&coming
Bilingual" (August 9, 1999) <www.na~.01gprt"5~·reprints...9901l0ge.hrm1> (statin.! that fewer than 20 ~--sC

affiliat~ luxe SAP tKhnology) Although Commission staffhu not been able to locate any U1formatioo
ldentif).ing th~ number ofCBS affiliates with SAP capability.~ CBS net\';ork har. prO\ided Spanish language
audio for the SAP chawleL !d.

~ HBO It 5; NCTA Reply at 9-10.

l: NAB at 15-16; NCTA at 1+.15. Althoupa as noteduch of the top four commercial networks already pro"'1des
some Spanish tan,ua,e audio for the SAP ch3JUle1. NAB stites that an uuiderlti.6ed major network: e6bmam that it
would cost over SI million to upgrade its ~twork originati01l center and satel1tte disrributi01l system to support a
third ludio chawlel on a cOJlUstent basis N.-'\B at 15-16. NCTA esbmate6 th2t it would cost~eenSloo,Ooo
and $200,000 for cable nelworks thaI cannot cunently support a thinlaudio channel to uppa~ their facilities to
do so. NCTA at 14-15.
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15.~ Commis~lon ftrst cOll5idered video ~scriptlOn when It issued a Notice ofInquiry' on closed
caphoning and vi&<> ckscripnon on Decm1ber 4. 1995.Jt Several month~ latt'f. w Telecommunications
Act of 1996 becamt' law. Secbon 30S(f) of the 1996 Acta~ new ~on 713 to w Communications
Act of 1934 ~ S~lon 713(f) dU'l."Cted the CommiSSIon to cOllllllmCe an inquisy on\~ ~ption. and
report to Congr~s on its findings. mcluding an as~ssment of "appropriate methods and schedub foe
phasing vi~o descripbon~ into the nwkelp1ace, tecbrucal and quality standards foe video ~~hons, a
~flJ1ition of programming for which VIdeo descriptions would 3pply. and other technical and legal is.~l~

that the Commis~ion deeam appropriate."

16. On July 29. 1996. the Comnussion released the required repon.<IO The Commission suggested that
"[i)wtial requuements foe \'ideo ~scnprion should be applied to new progr;unmmg th3t is \"lddy
available through national distribution sen'ices and attr.Ict.> the largest audte~. such ~ prune tin'le
entertainment ~es. . .. Lower priority foe \'ideo description should be given to programming that is
pcimarily aural in nature, includmg newscasts and spans e\·ents.--l: The Commission concluded that it
should IDOIl1toc the service and seek more infotIll3tion in the context of its aunual report on competition in
the marut for the deli\·l."I)' ofvl~o progcammmg:l

17. On Janu..uy 13. 1998. we rel~ed our second report OIl ,i~ de~ption. as p3f1 of our annual
report to Con[!Rss on competition in the m.'lfket for the deliYl."fy ofvideo programming 4l We St:lted that
"any reqlmemmts for ,ideo ~cription iJIould begm with only the lar~st broadcast stationS and
programmmg networks that are bettl."f able to bear~ costs involved.... For eumple, ;) minimal amount
of "ideo ~on could be required to be PfO\'ided by the larger broadcast stahOlls in the largl."f
markets. and by the lacgl."f ,-ideo programming networb'.j4 The Commission also suggested th3t "a
penod of trial and expmmentation would be beneficial so that more specific U1fonnation would be
available ~ to the t}opes of programming that would most benefit from description, the costs of prO\lding
"ideo descripbOD. and other matters. ,-4~

18. In November of last year, we adopted a .vaNCil ofProposed Rul~akillg in th1~ dodcet. gJ\'l."fI that
video description had not become IDOI"e Widely aVOIdable in the commercial video lDaIk:erplace. As iet

forth in greater ~tail below, we outlined In the NrJtice a kind ofproposal that we en\1SIOIled as a starting
pomt for our irutial \ideo ~cnpl1On rules. Consistent WIth our obsen':ltlODs in the reports to Congress.
we proposed to require the larger broadcast stations and ~1VPDs to pro\i~ \ldeo description foe the

.'1 Fi,-srSOl. 11 FeT Red 4912

~; 4H:.S.C. § 613.

~ Frdeo _icC'es;i~ilir;t·Repett. 11 FCC Red 19214

"1 11 FCC Red at 19270, ~ 140.

~ 11 FCC Red It 19271, ,. 142.

~3 FourtIl Annulll JUpon. 13 FCC Red ll11034. Tb~ COllUlll§-.iOll had pre\'iously r~kased a lIotice 011 \'id~

cSescnplioo. Ulloog Ot'- things. 10 ~'elop a ncOJd for thls f~OJt S6e Secolllf NOl. 12 FCC Red 7829

.... 11 FCC Red at 1170. "i 271

~l 11 FCC Red at 1170. 'f 271
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most-W:1tch~ and wickly dis1ribut~d progra1Ommg. W~ recet\~ more than 100 comrnmts and reply
COllmlmts in respo.l1~ to the ~Vortce.4(J

m. L"'"IlTIES TO PRO''IDE PROGR.-\.\ll\mC "TIH VIDEO DESCRIPTION

A. Broadcast Stations in Top 25 Dl\U.s

19. Back2round In the J.\lotice. ,...-e proposed to hold broadcast stations in 1M top 25 DlvlAs and
affiliated with the four largest commercial broadcast netwOlks responsible far providing progmnnl1.l1g with
"ideo descnptJon.r We sought COl1lll1tllt on our proposaL and on the costs a..sociated with both produciDg
and distributing described programnling.41 Although NAB argued agamst any rules (suggesting amongo~
things dw it would be costly to provide video description). It supported our proposal to limit the rules to

affih.ates ofth~ top four netwOlks 10 the top 25 D~1As ifwe ~stablish~ rule!>.<19 Othc- commenters. however.
asked that we reqwre affiliates of other netwoocs. such as PAX. UPX and 'VB. to prO\-ide programming
\lith \'1~ descripnon. 5<!~ COtDnlmters also asked that we reqwre stations in DlvLl\s beyond th~ top 25
to prO\-ide programming with \ideo description now. and that W~ adopt :1 schedule to pba~ in stations III all
DMAs.S1

20. Discussion. We adopt our proposal to require bro3deast St3tlOllS in the top 25 Dr...L.u affiliated with
the top fOW" cornmeJCial broadcast networks (ABC. CBS, Fox, and ~C) to prO\ide programming with
\-ideo lbcripnon.51 Our goal III thisproc~ is to adopt rules desIgned to enhance tM availability ofvideo
<bcription, but DOt impose. anun~ burden on programming producm and distributors. Broadcast stations
III the top 25 D?viAs reach approximately 50% ofu.s. TV bousdlolds.n ~ affiliated with the top four
broadcast n~twOlks prOVll:le~ highest-r:ued programmmg. i.f!.. the most-\\'3tebed. and ~efore the most
advernsn-supported.pro~. Some affiliates of the top four ~t\\'Ofks in the top 25 DMAs already
have the technical capability necessary to prO\-i~ progr.muning with\~ description. Those that do not
are likely to have thr resources to acquire that capability without being UDduly burdtned. In~ NAB
5Ur\T}' data suggests that t>m\-em OIl~-third and ~-half of the broadcast stations in the top 25 D?viAs

-06~eOllUllmt~ and rq>ly CQDUDeIlter5. and the abbt'eviations by 1\'hich they are referred to in this document.
are set faith in Appendix A.

~; 1~ FCC Rcd at 19854. ~ 25.

-l8 14 FCC Red II 19855. ,; 26.

~ NAB Repl)' at 7.

~ACB at ~5: l.i!\TP al 2; NTVAC al 7: WGBH at 3.

51 Clin at.2 (top 35 marken inItially): NTVAC at 5 (rop 35 markets initially): WGBH at 3. 4-5. 9. 11 (top 33
DMAs imtial1y)

~ Impheit in our dec1sion to hold the largest broadcas1 stat10ns (and larger MVPDs. liS defined ~101\') responsible
for prO\-idmtl programmin! u1th ..."ideo descrtpnon is the decisiOll to hold progrll1llDWl! distributors. as oppo~ed to
programming produc:exs, responsible for complimee with our rules.

S3 Nielsen Media Resem-ch. Inc.. Media Research Sen1ces G£oup. ·'U.S. Tele-..·isiOil Household Estima~s,- (Sept.
1999).
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already broadcast on tk SAP ~l.;4 Although we Ill1ght rtquire IJlOfe broadcast stations to provide
video descnption o,,-er tune.~g on the efficacy of and consumer demand for, "ideo descnpnon
in1>1ewetJkd as 3 m;u1t of this &porr and Order, we beheve that we should ~tpone adopting a phase-in
sc~ Wltil a.fta- the broadcast stahons and MVPDs that are subject to OUf mitlal rules haye gamed some
expmmce providing yideo oocnpnon. lhis expenence can pro\,<Je the industry. the public and the
Commissionwith an wfonned baSIS upon ""bieb to propooe such a schedule

21. In ordeJ to help us detennine winch stab.OIlS we should IeqU1Je to prO'\ide "ideo descnpnon. we
sought comment 10 the Notice on the mm1ber of broadcast statIonS that have SAP capability. and the cost to
become so e-quipped 5; ~o connllenter pronded data on the number of cOIlIlllefCiai broadcast stations dl3t
rur.-e tk capability to broadcast on dle SAP channel;6 As noted abO\-e, oowe"e1". each of the top four
COIIlIDeITial broadcast TV netwotks has PJO,ided Spam;,h language audio on a second SO\mdtrack, and :I

number of their affiliates haw camed that soundttack. ABC has advemsed that it pro"i~ Spanish
language for the entire season of IVI011day NIght Football. and that affiltates in at least thtrty-three markets
U"ansmtt that audio 011 the SAP chat1nel.F l\1any of these affiliates are in the top 25 DMAs. Fox has also
prmided Spanish language aucho for sevcn1 programs. and at least m'enty-three affiliates haye the capability
to broadcast that audio on the SAP channel.Sl NBC has prO\1ded Spanish audio for 5e\-era! programs. and
approJWDately twenty NBC affiliates rur.'e the capability to broadcast that audlo on the SAP chamlel. CBS
bas also prO\1ded Spawsh language andio on dlf SAP cltanneol ~ Other broadcast lletworks. such as PAX.
LtJN. and WB. how~Yer, do nor appear currently to offer Spamsh language audio on the SAP channrl

22. The KAB suggests that dIe' netwooo and their affiliate> that have offered Spanish langu;Jge audio
have emplO}"t'd ad lux. only temporary SOloo011S to do so. and that It IS altogether different - and may cost
one "major network" 0\'('[ $1 milllOIL and its affiliates (in the aggregate) hundreds ofthou\300S ofdollars
to!i1.1ppOfl a third audto cha.u1le1 on a COllSlStcnt baslS.et.I As1~ from~ fact that N.'\B does not document or
explain these costs in any detatL. the simple bet that the networks and their affiliates have provided Spanish
language as a second audio prognm - "1m one netwotk providing !oel,cn1 hour~ per week for an entire
season - indtcales that 1t can be done in a cost-effective manner. In addttun, WGBH states that the PBS
networlr did not 'IpeIld anywhere near S1 million TO upgrndt' its origmation center and satellite dismbUllon
system to support \ideo descnpl:Ion.61 As we obse1"\-ed in the Notice. WBGH also point> out that it cost PBS

54 NAB submitted .un;~y data that shows that: 45'. of statiollS W DM.".s 1-10 equipped 10 broadcast on the SAP
dllll11l~1 w faci do '0. and 35~'. in DMAs 11-25 do so ~AB App. at 6

~; 14 FCC Rcd 1119855." 26

:-1 NAB did not plo\id~ l1J1y WCf1IllItion m it. comment> CD th~ number ofcommercial broadel51 staIJom that have
th~ capability to broadcasl on the SAP c1laDJ>I,1 A. put of I later ex p"ru pt"~sentation.however, NAB indiclted
thltt :tppt"oximat~l)' 70% ofbroalkast stations in the top 50 DMAs have the capabilily to broadcast on the SAP
chanu~l NAB July 7 u Pa,'re al App, It 2.

j- ~MondayNight Football on SAPY (Aug. 6. 1999) '.abl:!!l!lf, go com Dr"" pen-s\999Q803 page html'

51 "FoX Sporn to broadcasl 70rb All-Star Gam~" (\'iul~ June 1, 2000)
" ,·w\\' I\1lllc-tl~ag.. 1~9 allilllr or\\"\ r911bl9adca~t hood .

5; Elizabeth Jft1\ft1, "Xffio'orb Su Bftlefits of Becoming Bilingual" (Aug 9, 1999)
wv.~·.Dabeolg,·ptesUnnn!\990809e-html .'

5[ NAB at 15-19

51 WGBH Reply at 17
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monbtf" stations only a£OWld $5000-$15,000 to upgrade their stations to acquire rhe tedltllCal c3p:tbihty to
support \ideo clescriphon.61 In addition. WGBH offrrs 3 variety of t«:hnic:a1 solutlOIlS 3t e\'ef)' POUlt in the
distributiOll process to '>Uggef>t that the CO!it ofsllppO[tUlg a thud audio channel is fur less than NAB daims.~3

WGBH furthes- suggrsts that the re\-eDlJef> of the l.1rgest broadcast stations are more than sufficient to offset
any costs associated with upgnding.61 lk annual advertising re\'mlJeS of the pnmaly affihates of the top
four commercial networks in the top 2S 0~1As range from $28 million to $315 million.~~

23. ~AB suggests that any equipmmt that is upgnded to SllppOrt a third audIo dwmd will ~ome
o~olete when the networks and the stations fully convert to 01y&l WGBH suggests, how~\'er. tM
eqwpment to support more audlo channels will be ~~sary for on'. such that any money spent now will
not be wasted.6"' According to WGBH, our "ideo desaiption rules therefore will work in tandem w1th the
transltion to 01V.

B. ~lultichallBl'l VidH ProgJ1Imming Distributo.... "ith At L.ast 50,000 Subsoibt!rs

24. Background. In 1M Nonce. we P£OPO~ to require the "largn- MVPOs" to provide progr:m1lJllDg
\"\;,h ndeo descnptlon OIl nonbroadcast tle'fworks that reach 50"0 or more r...IVPO oousehDlds.& We sought
comment on how to define larger 1\1\1'05, and on our proposaL:W NTVAC and WGBH both s\lggest~d that
:\'!\'PDs that serve 500.000 or more subscribers should qualify as larger l'v1\-1'lli. and WGBH explained that
eighteen omltiple system operators ~{SOs) would 50 qualify.7~ ~CTA suggests, how~ver, that 3Dyeut-off
for larger cable operators should tak~ mto account the size of each systrsn since a large l\'iSO may have

~ U FCC Rcd at 19855. ~ 26 As nOledabo\~.NAB suballtted an exparre pn~~eQtatioD one \lleek befor~ the
Call1ln1Ssion issued its "Sunshine Notice," which suggnted that it would cost stations OD a..-erl!e Sl60,OOO to
upgn~ their facilities to support video ~ScriptioD. NAB July 7 Ex Pan, all&: App 6. As explained abov~. we
gn'e WGBH's co~t figures r:reater weight

~ \\'GBH Reply at 18-22. WGBH ~bespossibiliti~and solutiom fOf e\'ft')' pomt ID the distribution plocess.
WGBH explaiD5 that all major professional tape fOt1lUltsu~ by urn-orb and studios support four clwlnels of
autbo. It i~tifies common solutions for routing multiple c~ls of audlo around a nemod: or mJdio plant. It
states that staDda1d microwave technology (used by a network bern-eflJ i~ origination cemrr- and uplink facihties.
or by the station ~ween Its studio and downlmk facihties 01 IIlU1SDlllter) has supported multiple audio cha~b
for years. It also states that a single sa~lhte tnnspondeJ- can support JDlU1y sen'ices, including multiple audio
ch.awlels.

WGBH also describes an altemati\'e. inexpmsin solution. where additional audio is lMft'ted mto the ,'ertical
blanking internI (VBl). which reDden rewiring and some other upgradmg UIII1ecHsary. WGBH states t1ut tlx
necessuy mcodoM costs $2.150 and me necesUJ)' dKoder cos~ $1.700. WGBH at 21

501 WGBH Reply at ~4.

~ BL;\ Research Inc.. Media ACC~$ Pro Dltabase. July 11. 2000.

!5e NAB at 19.

~7 WGBH Reply at 28.

~B 14 FCC Rcd at 19854-19855. ~ 25,

~ 14 FCC Rcdat 19854--19855,1125.

-:<J N1VAC at 7: WGBH at 10.
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S}"S~ Mound the country that 'CU)' gr~tly in S1Ze-.~1 NCTA 31M> points ont that toore than 40 cablt
networks serve 50% m more of ~1VPDhousehold;."2 and that a cable system would nred to assooale SAP
capability with each chanud on "iuch it ~ks to pro,ide programming With "ideo description.'3 NCTA
sugge5tm th:,t only 5-15% of~ channels of a t}-pi<:al cable &)'Stem CUlTentiy have such equipmeuto and that
it would cost ~veral thousand dollars per channel to acqwce it. and an additional several thousand dollars to
upgrnle satellite rect1\"ing eqwpment.7~ Direcn' suggests that DBS oper3tOJ"'i should not qualify as "larg~

MVPDs" because of the "unique burdens" that providmg prOgr.unming ,vith ndco description would place
on thenlo parttcularly in prO\'1dWg the programming oflocal broadcast statlons.'5

25. DiscussiOll. We reqwre MVPDs that ser\'t' 50.000 m more subsmbers to provide programmwg
with "ideo description on each of any of the top five nonbroadcast networb they cartY, as defined by prime
time 3udi~ share, as weU as the progranlDling of broadcast stations and other zrtwOJb tflro}, cany. under
Certaul circumstances, as described below. We believe- tins result is consi!>tent with our goal of enhancmg
the a\-ailabthty of video ckscription wldlOllt imposing an tmdue burden on the programnnng production and
distribution wdustries. 1M "larger MVPDs" as ,,'t' define t:bml include approximately 275 cable systems
that s.ef\·e appI"oximately 5~" of ~'fVPD household~,~5 and two DBS systems that seJve 12 million
cust01lr£S. ~ top five nonbroadcast ~tworks as we de~ them mclwk~ ,\ith the mo<;t-watched
progr.unming during prime time.

26. As NCTA explams.'"' cabk systems and other M\'PDs must have the capability to support a third
audio channel for each challnt'! on \"hich they intend to pro\i.de programnJing With video description. This
suggests that, \\<-hile it might not be burden~ for many nonbroadcas1 networlc... to prO\i.de pcogr.ummng
\\ith \-ilk<> description. it Dllght be burdensome for cable systems and other MVPDs to retransm1t
programming with \ideo description on Dl3lly nonbroadcast networks. We have there-fore decided to limit
the number of ODllbroadcast ~twOlks for which "larger MVPDs~ must provide ,ideo description to a
smaller number than we pr~d We select the top five nonbroadcast netwoIks. Given that we lx-low
require- MVPDs to prmi.& programming with video de!>cription chlring prime time, ~8 we def~ the top five
nonbroadcast netwodcs in terms ofprUlY tinle audience share. as detmmned by an average ofNielsen~
time ratings fm the time period October 1, 1999-Stp1ember 30, 2000. We recognize, ofcourse. that the top
five nonbroadcast networks, as measuRd by audience !ohare. do not typically have as high an audience !ohare
as the top foor broadcast lYtworks. or even the broadcast networks that Me not subject to our rules. as several

'\ NCTA Reply at 14.

"2 NCTA at 23.

'3 NCTA at 15-17.

'4 NCTA at 15-16.

~5 DiiecTV at 5-6. 9. For eXlD1ple, DirecT\' explain~ that it IS a nattona1 senice !hat curies thr pro!Jamming of
many broadcast stations affilta~d WIth the top fOUf networks in~ top 15 D~L"s, with the result that l\

requiJ-emeDt ta can)' ,-ideo desaipbOll of these stations alone would .·eqwre it to call)' \ideo description on 100
channels. DirecTV at 6.

,~ "Cable Indu!.lf)' at a Glance: S,.~ems and Sub<.cribet-s by Numbet- of Subscribers 111 System" (\;si~d May 23 ..
2000) <:ncta.csbersen-.comqs:uSf! paU\,·ck\·(num.oqubstcfm".

. NCTA at 23.

~i M"'PDs may instead pro"'ide \'icko description for childr-en' s programming if they prefl'l.
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co~ poult 0Ul ~9 ~ uanbroadcast nttwOlks. howt'\'er, hav~ substantial resourc~!L and our
underlymg goalm this proc~g is to mIuoce the availability oh'ideo description without ~ing m
und\l~ burden on tht telmsion progr.umJing production and disuiburion indus~.

'27. Th~ per-diannt'l c.osts for MVPDs also sugges~ that w cur-off for -larger MVP[)r," should ~
b~ on cabl~ ~tml siR, not MSO SIZe. No commr:nter. however. !iUgges~ a pamcular S~1i1m1 size. w~
Im.~ decided to apply our rules to syM~'Il1S with IJ)()R than 50.000 subscribers. ~ systerm ind~

appro.'wnatdy 27S abl~ ~stens !bat r~ach 3ppJ"OXJIDatdy 50% of C3ble subscribers. just as our rules affect
broadcast stations that reach approximately 50% ofU.S n.: households. ~CTA suggests that the maximum
costs for cable systnns to upgrW equipment would~ around $3000 per channrl ($'2000 per channel to add
a s~ generator with SAP capability. and S1200 per channel to add additional dttoders or sound
processwg capabilitirs. or to upgrade satellite receivffi).1ll These costs appear to ~ more than offset.
bowt'\'er, by re\·enues. If each subscri~ pays an a\~e of approximately $45imanth for cable servlCes:
prD\wd by a system WIth 50.000 subscribers. the smallest cable systml subj~ to our rules would ~ar to
collect $2.25 uJiJhon per lDDllth, or $27 nulliou per year. These ~Yenues do not ux:JIXk those from other
sources.s:

28. Out decision to apply OlD' rules to MVPDs dlat sen~ at least 50.000 sulY.cri~ will also include
two DBS systnus that to~er reach an addinonal12 million~lbsaibers. Diffl:TV indicates that it would
need to modify its network IJ1 order to ~uppon tbr~ audio channels. and that it would cost 'lms ofmillions
of dollars" to do s.o e\'m if It were reqlllMi to prO\'i~ programming ,,'ith \ldoeo description on just a f~w

channrls.8J Dir~n..'. howe,-er, had more than 8.5 nullion customen as of May 2000.S< ;md DBS' a,"er:Ig~

prognmnnng price U"a!. $30 per month.85 This means that DireclV subscn~~~~ to ~ o\~

$250 million per momh, or o,,~ S3 billioo per}~ Although EchoStar. the other major DBS camero did
not file comments m this~g. we no~ that it had more than of OlIllioo subscribers as of May '2000.86

such that ns subscriber m-er1Ue5 appear to be at least $1 '20 milhon per 1IlO8lth. or nearly S1.5 billion per year.

C. Equipped BroalkJlst StatioDS ud ;\1\'PIh

"9 ME at 18-19: NCTA al17-18.

III: NCTA u 15-17.

II Paul Kagan Assoes . Iue . "The Cable TV FUWlcial DalJ.book 1999" 11 (1999).

!U Cable openton also le<:em, n!\'~ from ach·eIt1Smg custome< equipment. leased ",ccess £fts, lIIld DorH-ideo
~-ices. such as Internet and cable telephony See In the Matle£ of ImplemeulatiOD of Section 3 oft~ C.bJe
Tel~'isiOilCOIlSUlDeJ PlOIect101llU1d CornpetiliCli Act of 1992. SlalistiealR~ on Average Rates for Bane
Sen'ice, C.bJe Pro@t8llllDi1lgSen-ices. and Equipmmt, MM Dockrt So 92-266. RlIpOrt on Cabl.l"dustrr
Practices. FCC 00-214. ~ 34 (released June 15, 2000)

s:; Direc:TV at 6-7.

.. "t;S DTH Subscribers." (,-i!.ited July 27. 1000) :www.»mepoJt,eomslc\upcrt dth us html:·

15 In the Matter of.-\minllAs~of the Status of Competition in the Markfls fOt the Delinry "fVideo
Prop-IJDIJliD!. CS Docket No 99-230. Sarli Annual Repon. FCC 99-118.~ 70. 73 (reJea~ l:muary 14. 2000)

~ ~US DTH Subscribers," (\'isited lu1y :n. 1000). ' w".",· ".1.;}~'epQtHoIDOOTepeJt, dth Il'.han!."
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29. Background. In tbe Notict!. we~ to require larger r-.rVpDs to "pas~ through" the SAP
ch:mnel audio containmg video description ofany broadcast station ~'carried.'" We also proposed not to
RqWre 1lO11C0lnmem.I C'd\\Ql1onal (NeE) stattons to prm-ide progr31IlDlll1g with "\Weo~Oll. ba~ on
the financ~l drlticulties t1~ face. particularly as th~ transition to DlV.sS A number of COlIlIIltnters
sugge.ted that we should reqlnre broadcast SUttons, including XCE '>tations, and MVPDs that can "pass
through" the S.AP channel audio to do loO.~l Although APT'S supported 01ll propor.a1 to exempt NCE
.tatton~,~ ~ver.u other commenters did Dot.;1 Wlth WGBH sug~ that NeE stations. ~lJPP01fed by
taxpayers. have a particular obhgaaon to au- programming that is :acc~sll)le to all.92

30. DiSC\!5sion. We \\ill require all broadcast statIons, including NCE stallons, that have tilt techmcal
capability nec~~ to "Jm' through" any ~ond audio prognm C01lta1DUlg vi~o descripnon that they
receive from their affiliated netwOIks. Similarly. we will reqwre all ~rvpDs that ha"\'e the techtucal
capability necessary to "pass through" any secondary audIO program containing \ideo descnpnon that they
recel\-e from a broadca.st station or nonlroadc~t netl..-ork. 'We belie\'e this reqwrement " COOSlsteo.t \~Iith

our 3ppfoach to enhance the 3\'3ilability of vi~o ~scripnon but not impo~ an 1II1due burden on
programming producers and distribut<m. WGBH stat~ that 169 PBS member stattOflJ; already ha\~ SAP
cap<lbility and currently pro\'1~ \ideo description.~; and our rule should not impose any significant burden
on them. In addition. S1DCe our r~wrement \"\ill only affect other broadc3St stations and ~I\'PDs that already
have th~ techruc.1l C3pJbihty lX'CeS~3r)' to support ','ideo dtscription. w~ do not behe\'e our rule ",111 unpose
any burdffi on the affected stations and M\'PDs, \\'e "ill cOffiider brOadc3St stations and M\'PDs to have
the technical capability necessary to support vlde-o description if they ha\'e \'1rtuaUy all nece~ equipment
and infrastructure to do so. except for items that would~ of minimal cost. To the e-xtelJt our rule ilf4>Ose5
an 1Uldu~ bllldetl on ;my paI1lcular broadC3st statiOD or M\'PD. it 1.> free to seek 3D e-xemptlon pursuant to the
standards we den10p and set forth ~low in secnou \1.

1\', PROGR.-\...\I:\~GTO cm;TA~VIDEO DESCRIPTIO~

A. Amount of ProgrammiDg

31. B:u:kground, In the lVotice. we propo!>ed to require broadcw stations and MVPDs .ubject to our
Initial rules to prm-ide at least fifty~ per quaner (roughly fOlIC hour;, per weel) of programming with
,ideo description~ $e\wal cornmenters supported Ollr propoW.l5 Others supported more hol~ of

'" I~ FCC Red at 198~2-19S53, ~ ~O

Si \.S FCC Red al 19855, f 25

~':-<TN at 3-4; NTVAC at 6: WGBH at 3. 4-5. 9. II

9: APTS af 3

91 MATP 112: XrVAC at 6: WGBH 113-4. IS.

'3 \VGBH al 15.

~ U FCC Red al 19855. ~ 29

9< Adapt"~ Ennromnents al I: ~!YAC at 10 (fcr Y~ar I in th~ir propos~ pha!-e-in .ch~dule): rDI at 4
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programming iniually. andior a ~te top~ in more programming in later yl'3fS.>e hI the NoticlI. we
also noted that dIe Caumi..slon bad pre~:io~1y observed 1iut some nttworlcs provide Spanish language
audio on the SAP channel. We sought comment on the atent to which other languagec;. compete for use of
the channel, the impact (if any) of oue proposal on tbr-se uses, and bow any conflicts could be avoided.97

31. ~sion. We adopt our proposal to require the broadcast s1ations and MVPTh. subject to

q~ly comphance requirements to prO\i.de at le35t fifty hours per calendar quart~ ofprogrammmg with
video description.9B Our goal ID th15 proc~ is to bring the ~fits of \;~ descnptlon to the
CotnJDm:ia1 video nlalketplace, wlwe at the same time not impose an mdue burden on the broadcast stations
and MVPDs subject to our initial roles. We beheve that requiring these broadcast stations and MVPDs to
prO\"ide fifty or~ homs per cakndar quart~ of programming ",,'ith video description satisfiec;. tlus goal.
Although we might~e~ broadcast stations and MVPDs to prO\'lde mo~ programming \l'ith video
drscription ov~ tune. depending on the dficacy of, and consumer~ for, video descripnon
implemented as a result of this Re.pol1 Gnd Order, we continue to believe that ''ie should postpone adopting
such a pha!te-in schedule untll aftn~ broadcast sbtlons and :MVPDs subject to oW' initial roles have gained
some experience in providmg \ideo descriptiOlL 11u.s~mce can prO\;de the indus1Iy. the pubhc. and
the C~mmis5ion with an mformed bam upon which to propose such a'JChedule.

33. We clanfy, as sugg~ted by several COlmnrJlters,911 that the broadcast statlons and MVPDs may not
count toward thetr 50-hour quarterly requiremmt programming that they ~'e 1R"1ously aired with \-ideo
description. once the roles go IDto effect. hi otm words. a broadcast station or :\fVPD may not count
toward Its 5O-houe quarterly requtremml any progr.unming it aired ,,;th \-':Ideo description after the effective
date of the roles when that same broadcast station or MVPO repeats~ same programmwg later. Broadcast
stmons and MVPOs may. hown'~. COUllt any programming they air aft~ the effective date in excess of
tbrir quarterly requimnmts, and that they r~at later. In addition. they may count any programming with
\-idro descnption they air before the effecti\'e date of the rule. and that they later repeat after 1hr effecti·.-e
date, We also clarify, as suggested by !te\'ef'a1 comrnmrers. that ooce a broadcast station or MVPO bas :uml
a partIcular program \.\-lth \-ideo description. all of that broadcast SbUon'S or :M\"PO's subsequent airing.s of
that program should contain ,-ideo description, unless another use is being madr of tbr SAP channel. We
impo!te this reqwrement because it should not unpose any burden on any broadc3!ot stltlon or MVPD subject
to our rules, or on their programming suppliers. 'Ibis is bec2use the cost of both desmbing programming,
and upgrading equipment and infuistmcture to distribute it, gtnerally should be a one-time fixed cost. At the
same time, we will allow programming prO\;def'S to repeat programming \\"ithout "ideo descnption. iftbey
wish to t113U anothrr use of the SAP channel. such as Spanish language audio.

9~ See, e.g., ACB at 3. 5 (250 houniquarter iDitially. followed by pha~in~ in all children', programming within 3
years): AFB It 7 (20°0 of each network'sS8ie.s iDitially, followed by an addiuOJUI120% within 5 yean): MATP
(10 hOUJs/wfoek initially, phasing in men! withm 3-5 yean);~ al4 (phase in aU prime time progr3QJlW.llg
within 7 yean); NTVAC 10 (4 hours/week initially. followed by phasing in aU prime time progralllIlling ",oithin 7
yean. aDd all chiJchen's programming unti13 hoUJ:s"week); RPI (50 hOUJ'~'qu.uterinadequate); WGBH (phase in
all prime timeFogr~within 7 yean, and all chi1dl'en's progt'amming unbl 3 hOUJ'siweelc is reachrd).

97 14 FCC Rcd at 19856, ,; 30

98 Howel-er. Don-program minule5. such as adl-enisements and public sef\;ce announcemrnts, aired during I
described pr'Ogram need not be descri~d.

9ll NlN at 4; NTVAC at 11; WGBH at 14
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ofprogramming with ,idto dec>cnpllOD will avoid any cooflicts ~Wff:tl ~tmg~ of~ SAP~l
Some :tletwOlks use the SAP channel to pl"O'ide Spani~ audio or other smices.:o~ Although:l!; some
cOIDlJlm1ers point out !heR is not 3 tecbmcal solution to allow two U~ of ~ SAP ~1
SllIlultaneously,l~: :IS others POUlt out most networks that~ th~ SAP cha:tlnd to prOVIde Sp;umh languag~

audio do ~ OIl .. limited basisI :: Th~ ~w networks that prO'ide mor~ ~xtensive Spanish language audio
are not among the netwooo that will be aff«ted by our mles. loo TIlUS. we beha'e that our~ will not
CRate conflim between Spanish 1anguag~ audio and "ideo deosmpTlOll for use of the SAP channeL
Although some commenTers b!iliel'e that OCcaSIOnal Use\ of th~ SAP channel for diff~mt~ will
cr~3t~ \'n\'~ confusion,;C-\ we believe any such COnfu!,IOll can be corr«ted Ihrough '\,"!eWn" edl1catiOlL

B. Prime Tnt> n. othn Typt>~ of Programming

35. Background. hi th~ Notice. we proposed to ttqwre the broadcast stations and foolVPDs subj~t to our
wtial roles to prO\,de progrnmnmg ",th ,ideo description dUrIng primr time, or to prO\ide children's
progrnmming with video description. ''''e ~t COIDlJlffit OIl our proposal. Ie; ~'Cfa1 COIIlnlmTers
supported our proposal. to! Others suggested that we should not rt'qUite cmaID types of programming to
contain ,ideo descnptlon. or that we should reqwre broadcast station;, and MVPDs to provide both
children's and prime time programming \\1Tb \ideo descnpnon.D• In the Notic~. we abo sought commeur
on lww people with ',isual disabilities will ktlO\V when progrnnming with \ideo de!>Cription i~ scheduled ;~

36. Discussion \Ve adopt our proposal to requite that the described programming IJIlIst either be shown

lev HBO at~: LULAC at 1: "All at 11: "CTA at 12-13: NCTA Reply at 9-10, According to LULAC. some
portion of the pt'''gnmwiJlg ofth~ following networks COnl:\ins Spanish: ABC. CBS. Fox. NBC. Bra~'o, Car:tCOll
"t1W01'k, CineDWI. Comedy C~tral. Enco~, HBO. lbt MCl'o,Jt ChanDel Romance Clt.trmtl, Sci-FI Cbun.e1.
ShOWTi~, Stan!. TNT. and liSA. Lt.-LAC It 2

In addttioD to pt·O\.,ding Spam.h audjo. NCTA state, that tho~ cable network. that ha\"e the capability to
support a third audio chanu~1 also U!or the cluuurl 10 pro\'i~ .upplemrntary audjo infOfmaliolL web a5 local
w~atb~ or world ot\n: tnhanc~dn- cOIDDJ~tary.mch as cOfll1lltfltary from a mOY1~ s director; and cu~ tones. Of

signals to a1er1 h~ad.-d equipmerll to bt~ak.s in naliClWll propammin@" for insfttioo of local advali!oftDeDl.\.
NCTA at 1:2-13.

::; NAB at 10

:~" WGBH at 18

l{! Approximat~ly 851,. of the ptognuDlluDg ofHBO. The Moyit Cb.annel aDd Showtifw!. and 50'!. of the
programming ofEDCOle. CODtain Spanish audjo. HBO at 5: NCTA Reply at 9-10 We do Dote~t these
nttv.-orks to be amon!! th" top fi\,t oonbroadcast network.. subject to our rules

iN DUKTV: HBO at 15. NCTA at 12·13

lC~ 1.$ FCC Rcd at 19855. -; 29.

:06 AdApn\'e Eoyuo.l1D1eflt. 811: WGSH at 17

lC Cli•.., at J (\'i~o pro~ammiD! distnburors should do both children'. and primr time progralWDlllg): NTVAC
at 10 (the ratio of prime prOgJ3Du:ning to c1u1d1m's prcp-mlJDJDg sbould be J-to-l); RPI al.$.15 (FCC r.hould not
ch~ Pfogramrmug): TOt &14 (75'·. ofF0!l":tnIIl11fl!" should lit prinu! time).

m 14 FCC Rcd at 19855 OJ 19
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during prime l1me' or be children·s progranmnng. PrUne time programming is the Blo~t watched
progr.umnmg. and so programmmg provided during tlus time will reach more people than p-ogramming
provided at any other time. In addition. ~ we notM in the NoNce. the ~,rnal thou\3l1d dollars per hour cost
to describe progr.muuing is a Vel)' small portiao of the production budget fur the typical prime~ JrOgr.uIl.

At the same time. 3S~ noted in the Notice. progr.unming with ,-ideo dnmptJon may pro\"l~ a benefit not
only to children who are \'1Sually disabled. but also to those who are learning disabled.1W Programmwg
with vi~ desalptlon has both audio ~scnptlon and visual appeal, and ';() has the potentlal to capmre the
attentlOn of learning disabled children and enhance their infOl'D13tion prOCesMng skill5. I10 ~uinng
broadc3!Jtc;tations and r.1VPDs to provide children·" or prime time progr.unming with video <bcription thus
ensures 1hat the programming reaches the ~atest portion of the audieoce it is intended to benefit the most
Pmnining broadcast ..tations and ~f\'PDs to select between the two promies them flexibility wrthout
compromising that goal.

37. In order to help the public identi(y the- broadcast stations and l\.f\:'}JDs that are required to provide
programming W1th \-ideo description. and the programming for which thry are doing '>0. we- encourage
broadcast stations and MVPDs that providepro~gwith video desmption to t1k:e steps to~e and
infOlDl the public about the lien-ice. We mcourage broadcast st:lt1ons and M\:'}JDs to promote the service in
thelt programnung and au lhor websltes. and pronde the rl'le\"3nI mfonnation to magazines and Dr'WSPapnS
thar follow tht1r progranmung schedules. a>s~ con:nnmter ~uggest.lI:

38. We nOIr that die National Federation of the Blilld and many of its mdi",idual IDmlbers sug~ that
we should focus DOt on entertainment programmmg, but rather on the accessibility of text infonnation aired
on TV, such a<; emeI"gency mfonnation, the identity of speakers 00 uews and t3lk shml-S, and telephone
numben or other contact infODU3tioo in advmJ.semmts. ll2 We agree with :NFB that the accessibility of this
type of mformation is important. and addreS'J the accessibility of emergency mformahoo in p3rticu1ar below
in section \olll. We behe·...e. oowe"\'er. that a secondary audio program may not be the appropriate Yehi~ to
prm-ide text-basC'd information. Howe\"ft", we do encourage producef:s of programming with text
information to provide that mfOfIll31lon aurally, by announcing the names of speakers. Am-misfts should
have a COltlllJrfoal incentive to ptO\-ide contact information aurally.

V. EFTI:Cm".E DATI: OF ~".EWRBiS

39. Background. We proposed in the NOtit'B to Rquire broadcast stations and MVPDs subject to our
rules to begm prouding programnung with video description starting eighteen months afte!" the effectlve
dak of our ruk:s. One conlIDe!lleI supported our proposal.113 Se\'tr.I1 COIllDlmtm suggestM that broadcast
statlms and MVPDs should begin prO\-iding described programming earlie!", WIth many suggesting w1thin

109 14 FCC Red at 19848, tj i.

110 14 FCC Red at 19848. 'I i.

lH Adllptin Em'uonmmts at 1: MATP at 3: NTVAC at 13.

m~rBat+5.
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tw~h'e monthsH~ fo,.iPAA claimtd that any r~emmt to begw. prO\"idmg progIallllJJll1g WIth \i~

description l\ithin n\'elve mmths would be inconsistmt with the Commis!.ion·s approach in closed
C3pllouing, and l\ith aistmg programming contract'im NAB suggeskd that any mJuiremmt should
coiDade WIth the begmning of the first 1V ~3son eigh1tetl IDOIlths 0( moce after the effectl\""e <b~ of the
rulesIl6

40. DisclJ§sion. We reqwe the broadcast stations and MVPDs subject to our rules to~ prO\i.ding
plOg=nnnng with video descnpuon dunng dlr tim cUendar quarter that IS eighteeu lDonths after the
3doptioo date of this Ri!pon and Or·del. i e.. April-Jllne 2002 11' Although we appreciatt' tIY desirt' of l1l3Il.y
to have progrnmrning with \i.~ de~ptiOQ earlier, we \\ish to give the affected broadcast stanons.
~-rvpD;,. and nrovooo the tunt that nuy be neces-s:uy to make ammgtlllel1t!. to describt' the prognlDllling.
and to upgIade their equipmmt and lIlfra5tructure. We be1i~~ that givUlg the affected ~es until April
2002 is 3IDp1e timtt. We decline to make our effecti\~ <b~ coincIde \\i.th the begwwng of the TV ~3.!>On for
broadcast networks bcou~ our rules also afft'ct oonbroadcast ~twOJh. which may or may not IJ§t' the same
schedule to introduce new prognms as broadcast networks do. We encOl1rage p:uties that s«k to make the
begmning of Iheir new progr.lDllDing ~asons coillClde \\ith starting d3~ of their prCl\i.dmg \iko descnpnon
TO make the DeCfisal)' amwgements to do loC, Wlthm the timt frame to wed their first quarterly co~liaoce

requiremmt in April-June 2002.

VI. L'\L~lPnO~S

41. Background. In the Notice, we propoo;ed to adopt procedures to exewpt parties from our \i.dto
description rules, If cOII~Ii:wcewould res,ult in an~ burden m We noted that, in the cl~ captioomg
rontexl. C~s demJ,ed certam factors r~le\'ant to sbowlDg that compli~ would result ID an undue
burden, and sought comment on wbetbeor~ procedtns should ~ apphed to our \ideo descripnon
rulesH9 AlthQUgh not lD3J • parnes commcDted OIl procedures or standards fOJ"\\-'3l'''eJ. WGBH supported
adoptIng the procedure!. and st;md;uds we use for closed captiowng f()( VIdeo de!.cripuon. j~,

42. DisclJ§sion. We adopt the "undue burden-- extmption procedures and standards that we use in the
closed captioning contm.111 We~f~ will eltmlpt any affected broadcast Slation or MVPD that can

H~ An~ic;lnCouncil of't~ Blind a13, 5: Cl"'e a12; ~1.'\TP at2: NTN at 4: N1VAC a19; WGBH at 6. 16 ~
commeater ~ogge5tedthat we shonld require broadcast stalions aDd MVPDs to begin PCO\"iding plo@ramming WIth

vide~ description tDIDI..mate1y RPI It 2. 22. 2'

HI MPA_4. Reply at 19-21.

116 NAB at 25-16, '''''GBH Reply at 3+.35.

no As set fotth below in ~tionVill. the effectl\"e date of ow- emergency rules will be el.rliM. upon apprO\'a! by
!he Office ofMaoa~1and Bodget.

m 14 FCC Red at 19857. ~ 33.

119 14 FCC Red at 19857. 'i 33.

L'O WGBH at 19.

m The proc~s and standards "'e use to~s '"uDdIJe burclen" in the closed captioning context are ~t fotth at
47 C.F.R. § 79.1(t).
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denlODStrate through sufficimt t'\~dencl" that cOIq>hance would result 111 an '''-Udue burden." which means
significant difficulty oc expense. We will ConSIder die following factors: the nature and cost of providing
"icko description of the programming; 1M impact on~ operation of tht br03dcast station or MVPD: ~
financtal RSOUICeS of the broadc.ast sUtton or MVPD; the type of operatiom of the broadcast station or
MVPD: any other factors~ petitioner deeul5 rdevant and any available ahemati\~ to \~dto descnption.:~

43. We aempted categooes ofprDgtaIll1ll1Dg and prO\'1ders from our closed captioning rules, and many
CODlDlmters ask that we do the same for ncko descnpnon.I:J Given the limited nann of our initiaJ. \~cko
description rules. we drchne to exempt any panicular categorit's of progr:umning oc clas.s of programlDmg
PfO'~~. We w111 consider these issues ",hm we CODS1der atnlding the entities that tmlst provide
programming WIth \~dto description. and the amount they IDllSt promle.

44. Background. In~ Notice, we proposed to adoptproc~ to enforce OUf initial \~dto description
rules. We noted that, in the c1~captioning context. the Commission did not adopt reporting requirements,
but rather simply adopted pkadings mJUirements and timetables.m We sou¢tt comment on the rele\-ance of
these pr~es to our imtial \'ideo descnption rules..m Those COJllIlleIltrrs that addressed the issue asoked
11& to adopt an mform;U complaint proc~,l2Sbut one that is less onerom !han tht one we established for
closed captioning, and does not involve quahty standards :20

C~ers S1Jggested that any mtlty that
\'io1at~ our rules should be requiffi1 to provide DlOIr programming with ,-ideo description,I2B pesbaps make
3 paymeDt, or, in~ case of a broadcast station, h2"e th6r hcense revoked. J:!9

45. Discussion. We adopt enforcement procedures 35 follows. A complaint alleging a \-lobtion of
this section may be trmsmirted to the COlDlDusion by any reasonable means. such as ktter, facsimile
transmission, tel~ (\-oice/TRS/l!Y). Intrrnet e-mail. audio<assette recording, and Bf3i1le. or~

1": We wa adopt the filing I.I1d odm- procedUJe5 we use to U5;e,S "UIldue burdeJ1- in the closed captioning
conJext. Appe3ld1x B sets forth our mitial ,-ideo de,cripl1on lule•. and thrrefore inclulks these procedure;,

ill FOt· example. commenteJS asked that we exempt certain categories of prograJllUliDg, such as foIeignlanguage
programming produced outside the United States (Grupo Te1e'-isa at 3-8: Intematioaal Cable Channels
PartDMship at 3-7),~ show., (GSN at 7-8). hCIJU!\hoppiDg programming and iDt'olDftcials (MPAA. at 32;
QVC at 4-11), live programming (MPAA at 32; NCTA at 17-20: \Veather Channel at 3-5). music progrlll1lJD1Dg
(MPAA at 32; NCTA at 17-20), news and public affainpro~g(C-SPA.~at 2-5: MPAA at 32; RTNDA at
2-4). md sporl$ pro@raJllUliDg (MPAA at 32)

Commaltas abo uUd that we exempt certain clMses of prOp-alWWllg pcovlders, such as DBS opentors
(DirecT\' Repl;" at 9).I1FS lice~s(WCA all-3). and 'wifeless broadbmd MVPDr," (WCA at 4-5).

L~ 14 FCC Red at 19857, If H.

I", 14 FCC: Red at 19857, If 33.

U6 ACB at 7-8.

m WGBH at 20; WGBH Repjy at 16.

I2S WGBH at 20.

I~ AFB at 8.

50


