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TerraCom knows from its experience in markets that there are significant areas within its
proposed ETC service area in which its target market, low income subscribers, are underserved
by wireless and wireline telephone facilities. Additionally, TerraCom knows from experience
that there are pockets of consumers who still do not have basic communications. It is
TerraCom’s mission to identify and reach out to these disparate groups, regardless of whether
they live in a large city or a small town, just like it has done in TerraCom’s home state of
Oklahoma, in order to bring the benefits of communication to these unserved consumers in the
Subject States.

The mobility of TerraCom’s prepaid wireless service will assist low-income consumers
who often must rely heavily on public or alternate means of transportation in order to reach
places of employment, stores, schools, and other critical community locations, and it will provide
timely access to emergency services as and when needed. Moreover, unlike other wireless ETC
Petitioners, TerraCom is offering low-income customers wireless broadband functionality
through free smartphones and affordable data plans—consistent with the Commission’s goals of
making broadband available to Lifeline customers, without additional subsidies.

The public interest benefits of inclusion of the Company’s wireless service include larger
local calling areas (as compared to traditional wireline carriers), the convenience and security
afforded by mobile telephone service, the opportunity for customers to control cost by receiving
a preset amount of monthly airtime at no charge, the ability to purchase additional usage in the
event that included usage has been exhausted, 9-1-1 service and, where available, E 9-1-1 service
in accordance with current FCC requirements.

The inclusion of toll calling as a part of TerraCom’s wireless offering, along with the

fact that service is provided without a monthly recurring charge, will allow consumers to avoid
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the risk of becoming burdened with large and unexpected charges for toll calling and unexpected
overage charges. Designation of the Company as an ETC on a wireless basis will also provide
other carriers serving the same area an incentive to improve their existing networks and service
offerings in order to remain competitive, which will result in improved consumer services and
will also benefit consumers by allowing TerraCom to offer the services designated for support at
rates that are “just, reasonable, and affordable.”®

B. The Unique Advantages of TerraCom’s Service Offerings

TerraCom will offer a unique, easy to use, competitive and highly affordable wireless
telecommunications service, which it will make available to qualified consumers who either have
no other service alternatives or who choose a wireless prepaid solution in lieu of more traditional
services. Moreover, as noted, TerraCom offers its customers free smartphones and the ability to
purchase affordable wireless broadband data plans.

TerraCom will announce and advertise telecommunications services as an ETC where it
provides service in its Service Area and will publicize the availability of Lifeline and Link-Up
services in a manner reasonably designed to reach those likely to qualify for those services.
Accordingly, more low-income residents of the Subject States will be made aware of the
opportunities afforded to them under the Lifeline and Link-Up programs and will be able to take
advantage of those opportunities by subscribing to TerraCom’s service.

C. Designation of TerraCom as an ETC Will Not Adversely Affect the Fund

Lifeline support is designed to reduce the monthly cost of telecommunication services for
eligible consumers, thus the Lifeline program has a natural “cap” in the number of consumers

eligible for Lifeline service. Therefore, designation of TerraCom as an ETC will not pose any

63 See 47 U.S.C. § 254(b)(1).
23



REDACTED—FOR PUBLIC INSPECTION

adverse effect in the growth in the low-income portion of the Fund. The only effect designation
of TerraCom as an ETC might have on the Fund is that more eligible consumers get the benefits
that Congress intended they receive; this can hardly be considered an “adverse effect.”

The FCC has also recognized that the total effect of additional low-income-only ETC
designations would have a minimal impact on the fund when it stated that “any increase in the
size of the fund would be minimal and would be outweighed by the benefit of increasing eligible
participation in the Lifeline and Link-Up programs, furthering the statutory goal of providing
access to low-income consumers.”® 1t is also vital to recognize that in the case of Lifeline and
Link-Up support, an ETC receives USF support only for the customers it obtains. In the scenario
where a competitive ETC obtains a Lifeline customer from another ETC, only the “capturing”
ETC provides Lifeline discounts and as a result, only the “capturing” ETC receives support
reimbursement.

1. TerraCom Has Internal Controls in Place to Prevent Subscribers from
Receiving More Than One Lifeline Discount

TerraCom requires customers to self-certify at the time of service activation and annually
thereafter that they: 1) are the head of household; 2) participate in one of the state-approved
means tested programs; 3) will be receiving Lifeline-supported services only from TerraCom ; 4)
do not currently receive Lifeline support; and 5) will notify TerraCom in the event that they no
longer participate in the qualifying program. Verification of continued eligibility is
accomplished on a yearly basis in accordance with state-specific procedures. TerraCom has been
actively working on the federal level to advance a national clearinghouse to prevent more than
one discount. Until such clearinghouse is established, TerraCom believes that its controls

represent best practices available today.

% TracFone Forbearance Order, 20 FCC Red 15095, 15102 at § 17.
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2. TerraCom Has Internal Policies in Place to Handle Inactive Accounts

TerraCom Wireless subscribers who exceed ninety (90) days without any utilization
(defined below), will be de-enrolled from the TerraCom wireless Lifeline Program. "Utilization"
is defined as any transaction including, but not limited to, making or receiving a call, making or
receiving a text message, checking voicemail message, checking airtime balance, downloading
content, data usage or adding airtime. Upon de-enrollment for non-usage, the TerraCom wireless
subscriber will have up to thirty (30) days to re-enroll by contacting TerraCom. If a customer
does not re-enroll or call a TerraCom customer service representative within thirty (30) days of
the de-enrollment, the phone service will be deactivated and any airtime will be lost. A
subscriber must provide proof of eligibility and pay an activation fee to re-enroll in the
TerraCom wireless Lifeline program.
V. ANTI-DRUG ABUSE CERTIFICATION

TerraCom certifies that no party to this Petition is subject to denial of federal benefits,

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.

As TerraCom has demonstrated above, grant of this Petition providing TerraCom with
limited ETC designation to participate in the USF’s low income programs is consistent with the
Act, Commission rules, and the public interest. For these reasons, TerraCom respectfully

requests that the FCC designate it as an ETC in the Subject States.
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Respectfully submitted,

TERRACOM, INC.

onathan D. Lee

JD Lee Consulting, LL.C
1776 1 Street, NW

Suite 900

Washington, DC 20006
(202) 257-8435

Its Attorney



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

DECLARATION OF DALE SCHMICK IN SUPPORT OF THE
PETITION FOR ETC DESIGNATION OF TERRACOM, INC.IN THE STATES OF
ALABAMA, CONNECTICUT, DELAWARE, NEW HAMPSHIRE, NEW YORK, NORTH
CAROLINA, TENNESSEE, THE COMMONWEALTH OF VIRGINIA, AND THE
DISTRICT OF COLUMBIA

1) My name is Dale Schmick, and I am the Vice President of TerraCom, Inc. My business
address is 112 NW 132" St., Oklahoma City, OK 73114,
2) [ have read TerraCom’s Petition for ETC Designation in the States of
Alabama, Connecticut, Delaware, New Hampshire, New York, North Carolina, Tennessee, the
Commonwealth of Virginia, and the District of Columbia. I confirm the information contained
herein is true and accurate to the best of my knowledge.
3.) To the best of my knowledge, the Petitioner referred to in the foregoing Petition,
including all officers, directors, and persons holding more than five percent or more of the stock
ot shares (voting or non-voting) are not subject to the denial of benefits, including FCC benefits,
pursuant to Scction 5301 of the Anti-Drug Abuse Act of 1988,21 U.S.C. § 862.

4.) [ declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

Dale Schmick, Vice President
TerraCom, Inc.

Executed on May 25, 2011.
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ALLTEL COMMUNICATIONS, INC., APPLICATION: For designation as an
eligible telecommunicafions carvier In
Applicant the State of Alabama.
DOCKET 30263
ORDER DENYING ALLTEL'S PETITION FOR RECONSIOERATION
BY THE COMMISSION:

I INTRODUCTION AND BACKGROUND

Pursuant 1o order entered in this cause on January 9, 2007, the Commission delermined
as a threshokd matter that it lacked the jurisdiction necessary to ect on the October 12, 2008
Application of Alllel Communicalions, Inc. (‘Alitai”) for designation as an eligible
{slecommunications carrier ('ETC") for certain specified areas of Alabama. Alltel sought ETC
designation for the rural telephone company study areas in Alabama located partiaty in the
territory where Alitel I3 a licensed provider of celiular mobile radio service ("CMRS").' Alfel
further sought to radefine the study areas of the affected rural telephone companies in Alabama
in ts October 12, 2006 Petition.

The January §, 2007 Order concluding that the Commisaion lacked jurisdiction to act on
Altel's Application for ETC status was based on a number of considerations. In particulsr, the
Commission nated that on March 12, 2002, an order was issued in Docket U-4400 wherain the
Commission determined that it did not have |urisdiction over CMRS providers and, therefore,
lacked Jurisdiction to designate CMRS providers as ETCs pursuant to §214(e) of the Act. The
Commission observed that its finding In that regard waa basad on an sarlier conckision reached

' Atef's roquest was msde pursuant 0 §214{eX2) of the Communications At of 1634, as smended (the “Act).
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by the Commission in an Order enterad on March 2, 2000 in Docket 26414 wherein the
Commission determined that the provisions of Code §840-21-120(1)(a} and (2) dictate {hat the
Commission has no authority to regulale CMRS providers and other providers of anmnerdal
Mobile Service ("CMS").

The Commission further noted in ils January 8, 2007 Order that Congress expressly
snacted §214(e)(8) of the Act to pravide carriers iike Alitel who are not subject (o a particular
state’s jurisdiction an identiflable means of being designaled as an ETC in such states, The
Commission also determined that, contrary to the argumsnis of Altel, the Alabama
Legisiature's 2005 passage of the Communications Reform Act® and §37-2A-7 thereof did not
authorize the Commission 1o assume jurisdiction over CMRS providers for he purposes of
administering federal Universal Service requirements In Algsbama. The Commission accordingly
agvised Alitel 1o submit it epplication for ETC designation to the FCC pursuant to §214(e)(6) of
the Act.

On or abowt February 13, 2007, Alital flled a Petition for Recons!deration in this cause
vrging the Commission o revisit the conclusions reached in its Januery 8, 2007 Order and to
thereafter grant the appiication of Alltel for designation as an ETC In Alabama. As in its original
pelition, Alitel again asserted in its Petition for Reconsideration that Code §37-2A-7 requires the
Commission to exercise jurisdiction over Alitel's application. Alltel further esserted that the
Commission's reliance on its previaus orders in Dockets 26414 and U-4400 was misplaced
given tha change In law brought about by tha enaciment of Coda §37-2A.7.

Alite! addilionally noted thal stafl lrom the Florida Public Service Commission hed
recently oplned lo the Florida Public Service Commissioners that a newly enacted provision In
Florida taw very similar 10 Alabama Code §37-2A-7 sulharized the Florida Commission to

* See Cods of Alsbame 1875 §37-2A-1-11, as amended (the "CRA").
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exevcise jurisdiction over CMRS praviders for Universal Service purposes.’ Just as in Alabama,
Alltel noted that the Florida Commission did not have jurlsdiction over CMRS providers for suth
purpasss prior 10 the enaciment of the cited Flarida siatule. On or abaut Aprll 268, 2007, Alitel
provided as supplemenial authority an Aprdl 3, 2007 Order of ihe Florida Public Service
Commission adopting the foregoing logic of the Florida staff and finding thet the Florda
Commission could indeed exercise jurisdiction over wireless carmier ETC metiers basad on the
language of the cited Florida statute.*
M. EINDINGS AND CONCLUSIONS ON RECONSIDERATION

We have again reviewed the arguments of Alltel regarding the jurisdiction of the
Commission over CMS providers for purposes of administering fedaral Universal Service
requirements. We herain reaffirm our previous detenmination that no provision of Alabama law,
ineluding Code §37-2A-7, provides the Commission with jurisdiction over GMRS providers of
any other provider of CMS with respect to Universal Service matters. Although §37-24-7 goes
provide the Commission with broad jurisdiction over telecommunications carriers for purposes
of administering faderal Universal Service requirements, a closer review of the definitions and
scope of the CRA reveals that providers of CMRS service such as Alltel and providers of olher
commercial mobile services ¢o not meet the CRA's definition of a telecommunications carrier
and are thus exsluded from the coverage of the CRA.

in particular, §37-2A-5 of the CRA provides that only incumbent local exchange carriers,
local exchange carriers and interexchange carriers may slect lo be regulated under the CRA.
The definitional provisions of the CRA found at §37-2A-2 Ihareof further spacify that for
purposes of the CRA, telecommunications camiers s_hal! be treated as subject to the CRA only
to the exient that they are engaged in the provision of ‘telecommunications sarvice® The

1 590 Florida Stantes ot §384.001.
in Re: Petition of Allfel Communications inc. for Designation as an Eligidie Yelecommunications Provider, Dockel
No. 080582-TP, Orcer No. PSC-07-0288-PAA-TP (Flarida Public Seevice Comnvn, Aprl 3, 2007).
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definition of “lelecommunications service" is ast forth In §37-24.2(19) which expressly excludes
providers ol commercial moblle service under §332(c) of the Federal Communicalions Act of
1934 from said definition. Providers of commercial mobile secvice ke Alllel are accardingly
excluded by dsfinition from the coverage of the CRA Including §37-2A-7 thereol As such, the
Commission’s prior determination regarding lts lack of jurisdiction to designate CMS providers
as ETCs was not affected by the CRA.?

wae further note that the action recently taken by the Florida Public Service Commission
with respect to Alitef's application for ETC status in that state is unpersuasive. Unlike the Florida
stalute cited by Alitel and refied upon by the Florida Commission 1o assume jurisdiction over
Alitel's gpplicetion for ETC designation in Florida, the Alabema statues do nol providae an
exprass ar implied exemption 0 the Alahama Legisiature's prior statutory datarmination in Code
§840-21-120(1)(s) and (2) that wiraless camiars like Alltel are exempt from the jurisdiction of the
Commission.

Based on the foragaing, we again emphasize that Alitsl has requested refief that this
Commission cannot jurlsdicionally provide. Alltel's Motion for Recons!deration is accordingly
denled and Alitel is agsain advised to seek ETC designation bafore the FCC pursuant to
§214(e)(6) of the Act.

IT IS, THEREFORE, ORDERED BY THE COMMISSION, That, for the foregoing
reasons, the Petition of Alitel Communications, Inc. for Reconsideration Is hereby denied.

IT IS FURTHER ORDERED 8Y THE COMMISSION, That jurisdiction in this cause is
hereby retained for the Issuance of any further order or orders as this Commission may find just

and reasoneble (n the pramises.

IT IS FURTHER ORDERED, That this Order shall be effectiva as of the date hereof.

® Soe §37-2A-11{b)(1) end (2),
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DONE &t Montgomery, Alabama, this 234 day of May, 2007.
ALABAMA PUBLIC SERVICE COMMISSION

L4

| msum:;adﬁ‘ﬁg :
CeoK

Jan Commissionsr

L ——

Susan D. Parker, Commissicner




STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 10, 2010
In reply, please refer to:
UR:PAP

Lance J.M. Steinhart, Esquire
1720 Windward Concourse
Suite 115

Atlanta, Georgia 30005

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions
Dear Mr. Steinhart;

The Department of Public Utility Control (Department) acknowledges receipt of
your July 23, 2010 letter filed on behalf of i-wireless, LLC (i-wireless) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
sligible telecommunications carriers (CETC) in Connecticut. According to your letter,
i-wireless seeks designation as a CETC in Connecticut and believes that the
Cepartment does not assert jurisdiction to designate CETCs in the state and that
carriers must apply to the Federal Communications Commission for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
i-wireless is a mobile virtual network operator. The Department does not regulate or
iicense mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincersly,

DEPARTMENT OF PUBLIC UTILITY CONTROL

. S’Q/i Ufg/’«ﬁo/@a

Kimberley J. Santopietro Q(w
Executive Secretary

TRl A
1)
]
L
b

Ten Franklin Square * New Britain, Connecticut 06051 * Phone: 860-827-1553 « Fax: 860-827-2613
Emsil: dpuc.axgcutivesecreury@pastateclus « Internet: wwyestate.ct us/ipuc

Affirmative Actien/Equal Opportunity Employer



STATE OF DELAWARE
PUBL.IC SERVICE COMMISSION
861 Siver LAKE BOULEVARD
CANKON BuiLoing, Suite 100 TELEPHONK! (302) 7367800
DoveR, DeLaware 19504 Fax: (302) 739-4040

September 28, 2007
Debra McGuire Mercer. Esquire

Greenberg Traurig, LLP
800 Connecticut Avenue NW
Suite 500
Washington, DC 20006
RE: TracFone Wireless, Inc,
Dear Ms. Mercer:

: In your letter dated September 25, 2007, you asked for a statement confirming
that the Delaware Public Service Commission (“PSC”) lacks the jurisdiction to designate
a common carrier as an Eligible Telecommunications Carrier (“ETC”) under 47 U.S.C. §
214(e). You noted that such a statement would allow TracFone Wireless, Inc. to seek
ETC designation from the Federal Communications Commission (“FCC"), which, if
granted, would make TracFone Wireless, Inc. eligible to receive universal service support
in Delaware in accordance with 47 U.S.C. § 254.

Under state law, the Delaware PSC does not currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service (“CMRS”)
providers, including TracFone Wireless, Inc. 26 Del. C. § 102(2) (excluding “telephone
service provided by cellular technology, or by domestic public land mobile radio service”
from the definition of “public utility™); 26 Del. C. § 202(c) (providing that the Delaware
Commission has “no jurisdiction over the operation of domestic public land mobile radio
service provided by cellular technology service or over rates to be charged for such
service or over property, property rights, equipment of facilities employed in such
service”),

In fact, in granting ETC status in Delaware for Cellco Partnership d/b/a Bell
Atlantic Mobile, the FCC accepted the Delaware PSC's confirmation at that time that it
did not have jurisdiction under state law to designate CMRS providers as ETCs.
Federal-State Joint Board on Universal Service; Cellco Partnership d/b/a Bell Atlantic
Mobile Petition for Designation as an Eligible Telecommunications Carrier,
Memorandum Opinion and Order, 16 FCC Red. 39 (2000) at paras. 3-4. There have

‘been no changes to state law regardmg the PSC’s anthonty over CMRS providers since
the Cellco decision.



Debra McGuire Mercer, Esq
September 28, 2007

Page 2

For these reasons, | hereby confirm that the Delaware Public Service
Commission does not bave jurisdiction under state law to designate CMRS providers,
such as TracFone Wireless, Inc., as an ETC.

Sincerely,

&JAM

Bruce H. Burcat
Executive Director



Public Service Gonmnission of the Bistrict of Cobmbia
1333 H Street, N.-W., 2nd Floor, West Tower
‘Washington, D.C. 20005
(202) 626-5100
www.dcpse.org

July 28, 2010

Mr. Lance J.M. Steinhart

Counsel for i-wireless, LLC

Lance J.M. Steinhart, PC

1720 Windward Concourse, Suite 115
Alpharetta, GA 30005

Dear Mr. Steinhart:

Thank you for your July 23, 2010 letter stating i-wireless LLC’s (“i-wireless") intent to
be designated as an eligible telecommunications carrier in the District of Columbia.
Please be advised that, pursuant to section 34-2006(b) of the District of Columbia Code,
the Public Service Commission of the District of Columbia (“Commission™) does not
have jurisdiction over wireless carmriers. Thus, the Commission has no authority to
designate i-wireless as an eligible telecommunications carrier.

Attached please find a cbpy of the relevant section of the District of Columbia Code for

your information. Should you need anything further, please contact me at 202-626-5140
or rbeverly@psc.dc.gov.

S

Richard A. Beverly
General Counsel

Enclosure



@ LexisNexis®

LEXSTAT D.C. CODE 34-2006

LEXIS DISTRICT OF COLUMBIA CODE ANNOTATED
Copyright 2011 by Matthew Bender & Company, Inc.,
a member of the LexisNexis Group.
All rights reserved,

++« CURRENT THROUGH DECEMBER 28, 2010 AND THROUGH D.C. ACT 18-676 ***
**+ ANNOTATIONS CURRENT THROUGH NOVEMBER 18, 2010 ***

DIVISION V. LOCAL BUSINESS AFFAIRS
TITLE 34. PUBLIC UTILITIES
SUBTITLE V. TELECOMMUNICATIONS
CHAPTER 20. TELECOMMUNICATIONS COMPETITION

GO TO DISTRICT OF COLUMBIA CODE ARCHIVE DIRECTORY

D.C. Code § 34-2006 (2011}

§ 34-2006. Exemptions [Formerly § 43-1456)

(@) This chapter shail not apply to cable television services performed pursuant to an existing cable television
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent that a cable
television company seeks to provide local exchange services within the District of Columbia, such company shall be
regulated under the provisions of this chapter for their local exchange services.

{b) Pursuaat to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or unlicensed
wireless services authorized by the Federal Communications Commission operating in the District of Columbia.

(c) This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protoco] Service or Intemet
Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or allowed by,
federal law, including the collection of Telecommunications Relay Service fees and universal service fees;

(3} Alter the authority of the Office of Cable Television and Telecommunications with respect to the provision of
video services in the District of Columbia; or

{4) Alter the Commission's existing authority over the reguletion of circuit-switched local exchange services in the
District of Columbia.



D.C. Code § 34-2006

HISTORY: 98] Ed., § 43-1456; Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165,
§ 3(c), 55 DCR5171.

NOTES: EFFECT OF AMENDMENTS. --D.C. Law 17-165 added (c).
LEGISLATIVE HISTORY OF LAW 11-154. --See note to § 34-200/.

LEGISLATTVE HISTORY OF LAW 17-165. --See note to § 34-2001.

LexisNexis S0 State Surveys, Legislation & Regulations

Telecommunications & Telephones



THE STATE OF NEW HAMPSHIRE

TM!I'\“B Getz RIS Tol. (603) 271-243¢

. v FAX (803) 271-3878
COMMISSIONERS

TDD Access: Retay NH

Clifion C. Below
Amy L. ignatius 1-800-735-2084
EXECUTIVE DIRECTOR {113 me
AND SECRETARY : wiw
Debra A. Howiand PUBLIC UTILITIES COMMISSION

21 8. Frult Strest, Suite 10
Concord, N.H. 03301-2429

Suly 28, 2010

Lance J M. Steinhert, P.C.
1720 Windward Course
Suite 115

Alpharetta, GA 30005

RE: i-wireless, LLC ETC designation

This is in response to your letter to the Commission, received on July 27, 2010, concerning the
above referenced telecommunications carrier. You requested a statement from the Commission that
j-wireless is not subject to the jurisdiction of the Commission, masmuch as this will affect how i-wireless
proceeds with efforts to become designated as an Eligible Telecommunications Carrier (ETC) for
purposes of receiving universal service support pursuant to the Telecommunications Act.

Your attention is directed to a published order of the Commission, RCC Mimnesota inc, 88 NH
. PUC 611 (2003 (Order No. 24,245). In that order, the Commission acknowledged that it lacks state-law
authority to regulate wireless carriers, id. at 615, citing Section 362:6 of the New Hampshire Revised
Statutes Annotated, and therefore the Commission concluded that it also lacks jurisdiction to consider a
request for ETC designation from the carrier. As a user of cellular spectrum to provide commercial
mobile radio service, i-wireless may rely on the RCC Mbmesota decision for the proposition that the
Federal Communications Commission, rather than the New Hampshire Public Utilities Commission, is
the appropriate agency to consider i-wireless® bid for ETC status.

Sincerely,

™ 6 dotlod

Debrs A. Howland
Executive Director



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350
. www.dpa.state.ay.us

PFETER MeGOWAN
General Counsel

JACLYN A. BRILLING
Secretary

July 28, 2010

TO WHOM IT MAY CONCERN:
Re:  i-wireless CMRS Jurisdiction

We have received a letter from i-wireless, LLC (i-wireless), requesting a statement that
the New York State Public Service Commission does not exercise jurisdiction over
CMRS providers for the purpose of msaking determinations regarding Eligible
Telecommunications Carrier designations under section 214 (e)(6) of 47 U.5.C. In response to
this request, please be advised that section S (6)(2) of the New York State Public Service Law
provides that

Application of the provisions of this chapter to cellular
telephone services is suspended unless the commission,
no sooner than one year after the effective date of this
subdivision, makes a determination, after notice and
hearing, that suspension of the application of provisions
of this chapter shall cease to the extend found necessary
to protect the public interest.

~ The New York State Public Service Commission has not made a determination as of this
date that regulation should be reinstituted under section 5 (6)(a) of the Public Service Law.
Consequently, based on the representation by i-wireless that it is a mobile virtual network
operator reselling wireless services, i-wireless would not be subject to New York State Public
Service Commission jurisdiction for the purpose of meaking an Eligible Telecommunications

Caurier designation.
Very truly yours,
el 1




STATE OF NORTH CAROLINA

UTILITIES COMMISSION
RALEWGH

DOCKET NO. P-100, 8UB 133¢
BEFORE THE NORTH CAROLINA UTIUTIES COMMISSION

in the Matter of
Designation of Carriers Eligible for Universal )
Camier Support - ) ORDERGRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Carofina RSA3 Celiular
Telephone Company, d/b/a Carolina Wesi (Carolina Wesf), a commercial moblle radio
service (CMRS) provider, flled a Petition saeking an affimnative declaratory ruling that the
Commission lacks juriadiction to designate CMRS carrier eligible tslecommunications
carrier (ETC) status for the purposes of raceiving federal universal ssrvics support.

In support of its Petition, Carcline West stated that it was & CMRS provider
authorized by tha Federal Communications Comemission (FCC) to provide celjular moblle
radio telephone servica In Notth Caroitna, and that the FCC had clearly recognized that
CMRS cariers such a3 Camlina West may be designated as ETCs. ETC siatus is
necessary for a provider to be eligible to recelve universal service support, Section
214(s)(0) of the Telecommunications Act provides that |f a stats commission determines
that it lacks urisdiction over a class of carriers, the FCC Is charged with making the ETC
detarmination. The FCC has stated that, in order for the FCC to consider requests
pursuant to this provision, a carrier must provide an “affirmative statement® from the state
commission or court of compatant jurisdiction that the state lacks Rrisdiction to parform the
designation. To date, several stats commissions have declined to exsrdse such
jurisdiction.

North Carclina has excluded CMRS form the definition of “public utiiity,” See, @.8.
62-3(29)]. Pursuant to this, the Commission lssued it Order Concaming Deragulation af
Wireless Providers in Docket Nos. P-100, Sub 114 and Sub 124 on August 28, 1068,
conduding thet the Commiasion no jonger has jurisdiction over osilular services.
Accordingly, Carolina West has now requested the Commission to issus an Order stating
that it does not have Jurisdiction to designate CMRS carriers ETC status for the purposes
of recelving federal universal service support.

WHEREUPON, the Commission rsaches the following
CONCLUSIONS

After careful consideration, the Commission concludes that it shouid grant Carolina
Wast's Petition and [ssue an Order stating that it [acks jurisdiction to designate ETC status



for CMRS carriers. As noted above, in is August 28, 1898, Qrder in Dockat Noa. P-100,
8ub 114 and 8Bub 124, the Commission obsarved that 0.8, 62-8(23)j, enacied on
July 20, 1905, has remaved celulasr services, radic comsmon casriers, personal
comminioations services, and other services then or in the iulure constiiuting & moblle
radio communications service from the Commiesion's jurisdiction, 47 USC 3(41) defines &
‘stzie comynission” as a body which "has reguistory riadiction with respect 10 the
inirnstaie operxtion of carriers.” Pursuant 10 47 USC 214(a)(B), if a siats commission
detenmines that Rt iacks jurisdiction over & class of caltiers, the FCC rmuast deterine which
calriers in that claas may bs designated as ETCs. Given these circumsiances, i followe
that the Commission lacks hrisdiction over CMRS services and the appiopriate venue for
the desigration of ETC status for such servicas is with the FCC. Agoard,, Ordar Geacting
Petition, ALLTEL Communioations, Inc., June 24, 2003,

IT I8, THEREFORE, 80 ORDERED.
ISSUED BY ORDER OF THE COMMISSION.
This the 28th day of August, 2003,
N?’TH GAROLINA UTILITIES COMMISSION

Patricia Swenson, Deputy Clerk



BEFORE THE TENNESSER REGULATORY AUTHORITY

NASHVILLE, TENNESSER
Aprdl 11, 2003
INBE: ;
APPLICATION OF ADVANTAGE CELLULAR ) DOCEET NO,
SYSTEMS, INC. TO 3% DESIGNATED AS AN % 0201245

RLIGIBLE TELECOMMUNICATIONS CARRIER

ORDER

Thla matter cxme bafore Chejrman Sare Kyls, Director Déborah Taylor Tefo and Director Pat
Maller of the Teanesseo Regulatory Anthority (the "Autharity™), the votthg panel assigned in this
dooket, at the regularly scheduled Authority Conference beld on Jumuary 27, 2003, for considerstion
of the Application of Advantage Celilar Systems, Inc. To Bs Designated Az An Eligible
Telecommunications Cerriar ("Application”) filed oo November 21, 2002
" Backaround

Advantege Cellular Systems, Inc. (“Advintagy™) iz & commercial mobile radio service
poovider ("CMRE™) sooking designation as s Eligible Telecommmuications Carriex ("ETC™) by the
Authority pursesnt o 47 U.S.C. §§ 214 and 254. In itz Application, Advartags ssscats that it secks
ETC statos for the eattire stady sres of Dekald Telephone Covperative, Inc., & rarl cooparstive
tefophone company. Advantags imainteine thet it meets al) the nocessary requitemnets for ETC statuy
end therefbre is eligible to receive universal sorvios support throughout s servics area.

Dering the regularly acheduled Anthority Conference on Jemuary 27, 2003, the panel of
Directors assigned to this docket deliberated Adventege’s Application. OF fiwemost consideration
was the lssun of the Authortty’s jurisdiction. The panel unanimonsly fend that the Authority lscked



Jusisdiction over Advantage for ETC dosigoation purposes.’
This concinsion was implicitly premised oo Tenn. Code Aon. § 65-4-104, which provides

The Authority has guoern] sopervisesy end regulstory power,
jusisdiction and control over all public wtilities and also over theic

|
3
;
i
!

chaptes. /
For purposes of Temp. Code Ann. § 654104, the definition of public wtilitles specifically exciudes,
mmmwﬂmwMJm‘TthﬂmMM
association, corporstion or joint stock company affering domertic public cellular radio telephooe
service muthorized by the federal communications comumission.”

The Authority’s leek of jurisdiction over CMRS providers implioates 47 US.C. § 214(e),
which addresses the provision of onjversal eervice. Whers common camriers seeking univemal
vervice sapport are oot subject 1o a state regnlatory commission’s Jurisdiotion, 47 US.C. § 214(eX6)
suthorizes the Pederal Commymications Compaission (“FCC™) to perfoem the ETC designation? -

-

'mmnmw-ﬁzmsmhhmmmrawmw
mmmumuaagmmﬁwmm
omxriar 30t schject 40 tetborlty of e TRA. The dacision s Dosint Ne. 9700838 was besed prinaily en 47 URL §
whicl sndhoyises sioles to not nconsiset with e Fedeal Commmmlcstions Oasmiision®s rules
- Sarvien md Tepins oy Gloconmmsicnioy i et provide i
ivosiepsunientions aurvioss 30 centribute 10 the pesservaiion wnd advascmssnt of snlvesssl sureies fo nt statn. The
fntvri Grdor was lasmed poier 1 the sffbctive dots of €7 US.C. § ZI4Ga)5)
STUBC, §214{e)(6) mater:

Mwmmmwmmﬁum



" As n mattor of “stato-foderal comity,” the FCC requires that carziees sesking ETC designation
“firgt consult with the stats commizsion to give the stats conevission en opportuzity to interprot state
law® Most caryiars thet are not subject to & stats roguistory commission’s jurisdiction seeking ETC
designation mmst provide the PCC “with ap affirmative statement from & comrt of competsnt
Jaxisdiction or fhe state commninson that it Jacks jurisdiction to perform the designation.™

The panel noted that the FOC is the approgrists flirvm for Advautags 1o purvae ETC statos
pursoet to 47 USC. § 214(e)(6). This Order shall serve ss the above memtioned affrmative
statcment required by the FOC.
IT IS THERKPORE ORDERED THAT:

The Application Qfllvam'agc Celiular Syatems, Inc. To Be Designated As An Eligibls
Telecommmications Corrier ia dizeelased for Inck of subject matier jurisdiction.

"me;

@ 17>

Deborah Teylor

7%

Pat Miller, Direvtor

3 b the Mt of Fodorsh S Jotnt B4, om Uiversol Sarvics, CC Docket No. 96-43, Teefth Report and Ovdr
Aasmorendien Opiuion and Order, nd Purthar Notice of Proposed Ruiswoling, 15 FSC, 12208, 122644 113

&l’:ﬂm—nﬁm“mwwa—uuqmmm“_gc
stte commission order indicating that & lacks Joladiotion to perform dasigustions over & particalar cerrier™)

3



COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RICHMOND, APRIL 9, 2002
COMMONWEALTH OF VIRGINIA, ex rel.

At the relation of the

STATE CORPORATION COMMISSION CASE NO. PUC970135
Ex Parte, in re: Implementation

of Requirements of § 214 (e) of the

Telecommunications Act of 1996

IN RE:

APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC010263
For designation as an eligible
telecommunicationa provider under
47 U.S.C. § 214 (e) (2)
ORDER

" On September 15, 1997, the State Corporation Commission
("Commission") established the docket in Case No. PUC970135 to
consider the requests of local exchange carriers ("LECs") to be
designated as eligible telecommunicationa carrierg ("ETC
designation”") to receive universal service support pursguant to
§ 214(e) of the Telecommunications Act of 1996, 47 U.S.C. § 251
et seq., ("Act") and associated Federal Regulations.® .The
Commiggion's exercise of its jurisdiction under § 214 (e) (2) of
the Act has been to establish a simple and streamlined process

for telecommunications carriers to certify their eligibility

with a minimum of regulatory burden placed upon each applicant.

! 47 C.F.R. § 54.201-207.



All Virginia carriers receiving an ETC designation have merely
been required to file an affidavit which, among other matters,
certifies that all requirements of the Act for designation are
met.zv
Until the above-captioned Application was filed in Case
No. PUC010263 by Virginia Cellular LLC ("Virginia Cellular" or
“Applicant®) for ETC deaignation, these proceedings have been
uncontested. This is the first application by a Commercial
Mobile Radio Service ("CMRS") carrier for ETC designation.?
Purguant to the Order Requesting Comments, Objections, or
Requests for Hearing, issued by the Commission on January 24,
2002, the Virginia Telecommunications Industry Association
{"VTIA") and NTELOS Telephone Inc. ("NTELOS") filed their
respective comments and requests for hearing on February 20,
2002. Virginia Cellular filed Reply Comments on March 6, 2002.°

The comments of NTELOS and VTIA both contest the

sufficiency of the Application and claim Virginia Cellular has

! gee Order issued November 21, 1897, in Case No. PUC970135, pp. 3-4
("November 21, 1997, Order"). Also, the annual certification procedure to
comply with 47 C.F.R. §§ 54.313 and 314 has been reduced to filing a form
affidavit approved by the Commission in a Preliminary Order, issued

August 29, 2001, in Case No. PUC010172.

} virginia Cellular is a CMRS carrier as defined in 47 U.S.C. § 153(27) and is
authorized as the "A-band" cellular carrier for the Virginia 6 Rural Service
Area, serving the counties of Rockingham, Augusta, Nelson, and Highland and
the cities of Harrisonburg, Staunton, and Wayneshoro.

* On March 4, 2002, Virginia Cellular filed a Consent Motion requesting until

March 6, 2002, to file Reply Comments. There being no objection, we now
grant the Consent Motion.



failed to demonstrate how the public jinterest will be served.®
NTELOS and VTIA each allude in their comments to other expected
applications for ETC designation by wireless and CLEC carriers
to follow this case of first impression. For that reason, we
are asked by VTIA and NTELOS to convene a hearing and establish
certain standards for the provisioning of the nine aervices
specified in 47 C.F.R. § 54,101.° Each applicant ig required to
provide these nine services to be eligible for ETC designation.
VTIA further comments that "[i]t is not clear how the
designation of Virginia Cellular as an ETC will affect the
distribution of Universal Funds to the existing carriers in any
given rural exchange area." Virginia Cellular replies that this
*macroeconomic concern* need not be addressed with this
Application. Rather, the Federal Communications Commission

("FPCC") and the Federal State Joint Board on Universal Service

5 § 214(e) (2) of the Act requires that an ETC designation in areas served by &
rural telephone company be based upon a finding that the designatiom is in
the public interest. The Commission did reccognize in ite Movember 21, 1997,
.Order that any carrier seeking BRTC designation in a rural area would have the
burden of proving that such designation is in the public interest if
challenged. Virginia Cellular is seeking ETC designation in the szervice
territoriea of the following rural telephone companies: Shenandoah Telephone
Company (*Shenandoah®), Clifton Forge Waynegboro Telephone Company
(*"NTELOS®") , New Hope Telephone Coinpany, North River Cooperative, Highland
Telephone Cocperative, and Mountain Crove-Williamsville Telephone Company
(*mMawN") .

¢ The nine services required to be offered include: voice grade acceas to the
public switched network; local usage; dual tone multi-frequency signaling or
its functional equivalent; single-party service or its functional equivalent;
access to emergency services; access to operator services; access to
interexchange service; access to directory assistance; and toll limitation
for qualifying low-income consumers. Also, the services muast be advertised
in appropriate media sources. See In Re: Federal-State Joint Board of

Universal Sexvice, Report and Order, CC Docket No. 96-45, § 145 (May 8, 1937)
{"Universal Service Report & Order®).




are reported by Virginia Cellular to be conducting ongoing
proceedings to ensure the solvency of the high-cost support
fund.” Presumably, VTIA views any public¢ interest served by
Virginia Cellular's ETC designation to depend upon whether there
would be a consequent diminution of universal service funds.

Virginia Cellular cites the authority of § 214(e) (6) of the
Act for this Commission to send Applicant to the FCC for ETC
designation if this Commission declines to act on its
Application.® In its Reply Comments, Virginia Cellular reports
that the "FCC has been actively processing RTC applications on
behalf of states which have declined Lo exercise juriediction
{over CMRS carriers]. 1Its internal processing time has been six
months, and it has met that timeline in almost all of i:s
proceedings [and] . . . most, if not all of the issues raised by
the commenters have been previously addressed by the PCC in its
prior orders involving applications for ETC status."’

The Commisaion finds that § 214(e) (6} of the Act is
applicable to Virginia Cellular's Application as this Commission

has not asserted jurisdiction over CMRS carriers and that the

' Reply Comments at p. S.
® Pursuant to § 332{c}(3), 47 U.S.C. § 332(c) (3}, state regulation of the
entry of or the rates charged by any commercial mobile service or any private
mobile service is preempted. The Commiesion has deregulated all virginmia
radio common carriers and cellular mobile radio communications carriers. See
Final Order issued October 23, 1995, Case No, PUCSS0062.

? Reply Comments at p. 3.



Applicant should apply to the FCC for ETC designation.!® The
Applicant points out that if Virginia Cellular is designated as
an ETC carrier, then the Commission must redefine the service
areas of NTELOS and Shenandoah, pursuant to 47 C.F.R.

§ 54.207(c) . The Applicant has indicated a willingness to
propose a plan to redefine these companies' service areas and
may submit such a plan with its applicatien to the FCC for EIC
designation,

If necessary, this Commigsion will participate with the FCC
and Federal-State Joint Board in redefining the gervice areas of
NTELOS and Shenandoah for *the purpose of determining universal
service obligations and support mechanisms." (47 C.F.R.

§ 54.207(a))'® Although the FCC will make the final
determination on Virginia Cellular's requests, we need to leave
this docket open in case there is additional actibn we must take
with respect to defining the service areas of NTELOS and

Shenandoah.!?

1 The action is mimilar to that taken by the Commission in Case No. PUC010172

in its August 29, 2001, Order that required c¢ooperatives to certify directly
with the FCC.

-

Y The Commigeion believes that the service area of MGW does not necessarily
need to be redefined if virginia Cellular is designated as an BETC in that
territory. However, if the FCC determines otherwise, the Commission will
consider additional action if necassary.

* pursuant to 47 C.P.R. § 54.207(c}, if the Applicant propcses to redefine
these two companies' service areas, the FCC's procedures require the
Commission's agreement on the definitions.

1 At this juncture, it is unclear whether the Commission will need to address

the redefinitions once disaggregation plans are filed at the FCC pursuant to
47 C.F.R. § 54.315(a).



’

NOW UPON CONSIDERATION of all the pleadings of record and
the applicable law, the Commission is cf the opinion that
Virginia Cellular should request the FCC to grant the requested
ETC designation, pursuant to 47 U.S.C. § 214 (e) (6).

Accordingly, IT IS ORDERED THAT Case No. PUC010263 will
remain open for further order of the Commiassion.

AN ATTESTED COPY hereof shall be sent by the Clerk. of the
Commission to: all LECs certified in the Commonwealth of
Virginia, as set out in Appendix A of this Order; David A.
LaFuria, Esquire, Lukas Nace Gutierrez & Sachs, 1111 Nineteenth
Street, N.W., Suite 1200, Washington, D.C. 20036; C. Meade
Browder, Jr., Senlor Assistant Attorney General, Division of
Consumer Counsel, Office of Attorney General, 900 East Main
Street, Second Floor, Richmond, Virginia 23219; William F.
Caton, Acting Secretary, Federal Communications Commission,
Ooffice of the Secretary, 445 12th Street, S.W., Washington, D.C.

20554; and the Commission's Office of General Counsel and

Division of Communications.
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DO YOU RECEIVE
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GOVERNMENT ASSISTANCE? W'RELESE PHONE®

FREE

THEN YOU MAY QUALIFY FOR A

™ Free ireless Phane* FREE CELL PHDNEI

™ Free Minutes* MINUTES EVERY MONTH! *
1 Free Voicemail* *For Lifeline/ Link-Up approved customers. Visit |
M Free Long Distance*  wwwi.terracomwireless.com for mare details. f

;

WWW.TERRACOMWIRELESS.COM

\! g : Roraloem
KT R S mﬁ;w&ww RN _41! g A

A $5 | $1 D $1 5 $20 $25 $3D $50 J “COMPLETE FORM ON BACK

|| f EXT MNYTIME fTEXT ANYTIME JTEXT ANYTIME fTEXT ANYTIME [TEXT ANYTIME JTEXT ANYTIME JTEXT
L ING MINUTES / MESSAGING MINUTES/ MESSAGING MINUTES | MESSAGING MINUTES ] MESSAGING MINUTES/ MESSAGING MINUTES/ MESSAGING |



