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TerraCom knows from its experience in markets that there are significant areas within its 

proposed ETC service area in which its target market, low income subscribers, are underserved 

by wireless and wireline telephone facilities. Additionally, TerraCom knows from experience 

that there are pockets of consumers who still do not have basic communications. It is 

TerraCom's mission to identitY and reach out to these disparate groups, regardless of whether 

they live in a large city or a small town, just like it has done in TerraCom's home state of 

Oklahoma, in order to bring the benefits of communication to these unserved consumers in the 

Subject States. 

The mobility of TerraCom's prepaid wireless service will assist low-income consumers 

who often must rely heavily on public or alternate means of transportation in order to reach 

places of employment, stores, schools, and other critical community locations, and it will provide 

timely access to emergency services as and when needed. Moreover, unlike other wireless ETC 

Petitioners, TerraCom is offering low-income customers wireless broadband functionality 

through free smartphones and affordable data plans--eonsistent with the Commission's goals of 

making broadband available to Lifeline customers, without additional subsidies. 

The public interest benefits of inclusion of the Company's wireless service include larger 

local calling areas (as compared to traditional wireline carriers), the convenience and security 

afforded by mobile telephone service, the opportunity for customers to control cost by receiving 

a preset amount of monthly airtime at no charge, the ability to purchase additional usage in the 

event that included usage has been exhausted, 9-1-1 service and, where available, E 9-1-1 service 

in accordance with current FCC requirements. 

The inclusion of toll calling as a part of TerraCom's wireless offering, along with the 

fact that service is provided without a monthly recurring charge, will allow consumers to avoid 
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the risk of becoming burdened with large and unexpected charges for toll calling and unexpected 

overage charges. Designation of the Company as an ETC on a wireless basis will also provide 

other carriers serving the same area an incentive to improve their existing networks and service 

offerings in order to remain competitive, which will result in improved consumer services and 

will also benefit consumers by allowing TerraCom to offer the services designated for support at 

rates that are "just, reasonable, and affordable.,,63 

B. The Unique Advantages of TerraCom's Service Offerings 

TerraCom will offer a unique, easy to use, competitive and highly affordable wireless 

telecommunications service, which it will make available to qualified consumers who either have 

no other service alternatives or who choose a wireless prepaid solution in lieu of more traditional 

services. Moreover, as noted, TerraCom offers its customers free smartphones and the ability to 

purchase affordable wireless broadband data plans. 

TerraCom will announce and advertise telecommunications services as an ETC where it 

provides service in its Service Area and will publicize the availability of Lifeline and Link-Up 

services in a manner reasonably designed to reach those likely to qualify for those services. 

Accordingly, more low-income residents of the Subject States will be made aware of the 

opportunities afforded to them under the Lifeline and Link-Up programs and will be able to take 

advantage of those opportunities by subscribing to TerraCom's service. 

C. Designation of TerraCom as an ETC Will Not Adversely Affect the Fund 

Lifeline support is designed to reduce the monthly cost of telecommunication services for 

eligible consumers, thus the Lifeline program has a natural "cap" in the number of consumers 

eligible for Lifeline service. Therefore, designation of TerraCom as an ETC will not pose any 

63 See 47 U.S.C. § 254(b)(l). 
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adverse effect in the growth in the low-income portion of the Fund. The only effect designation 

of TerraCom as an ETC might have on the Fund is that more eligible consumers get the benefits 

that Congress intended they receive; this can hardly be considered an "adverse effect." 

The FCC has also recognized that the total effect of additionallow-income-only ETC 

designations would have a minimal impact on the fund when it stated that "any increase in the 

size of the fund would be minimal and would be outweighed by the benefit of increasing eligible 

participation in the Lifeline and Link-Up programs, furthering the statutory goal of providing 

access to low-income consumers.,,64 It is also vital to recognize that in the case of Lifeline and 

Link-Up support, an ETC receives USF support only for the customers it obtains. In the scenario 

where a competitive ETC obtains a Lifeline customer from another ETC, only the "capturing" 

ETC provides Lifeline discounts and as a result, only the "capturing" ETC receives support 

reimbursement. 

1. TerraCom Has Internal Controls in Place to Prevent Subscribers from 
Receiving More Than One Lifeline Discount 

TerraCom requires customers to self-certify at the time of service activation and annually 

thereafter that they: 1) are the head of household; 2) participate in one of the state-approved 

means tested programs; 3) will be receiving Lifeline-supported services only from TerraCom ; 4) 

do not currently receive Lifeline support; and 5) will notify TerraCom in the event that they no 

longer participate in the qualifying program. Verification of continued eligibility is 

accomplished on a yearly basis in accordance with state-specific procedures. TerraCom has been 

actively working on the federal level to advance a national clearinghouse to prevent more than 

one discount. Until such clearinghouse is established, TerraCom believes that its controls 

represent best practices available today. 

64 TracFone Forbearance Order, 20 FCC Rcd 15095, 15102 at ~ 17. 
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2. TerraCom Has Internal Policies in Place to Handle Inactive Accounts 

TerraCom Wireless subscribers who exceed ninety (90) days without any utilization 

(defined below), will be de-enrolled from the TerraCom wireless Lifeline Program. "Utilization" 

is defined as any transaction including, but not limited to, making or receiving a call, making or 

receiving a text message, checking voicemail message, checking airtime balance, downloading 

content, data usage or adding airtime. Upon de-enrollment for non-usage, the TerraCom wireless 

subscriber will have up to thirty (30) days to re-enroll by contacting TerraCom. If a customer 

does not re-enroll or call a TerraCom customer service representative within thirty (30) days of 

the de-enrollment, the phone service will be deactivated and any airtime will be lost. A 

subscriber must provide proof of eligibility and pay an activation fee to re-enroll in the 

TerraCom wireless Lifeline program. 

V. ANTI-DRUG ABUSE CERTIFICATION 

TerraCom certifies that no party to this Petition is subject to denial of federal benefits, 

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988. 

* * * 

As TerraCom has demonstrated above, grant of this Petition providing TerraCom with 

limited ETC designation to participate in the USF's low income programs is consistent with the 

Act, Commission rules, and the public interest. For these reasons, TerraCom respectfully 

requests that the FCC designate it as an ETC in the Subject States. 
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Respectfully submitted, 

TERRACOM, INC. 

JD Lee Consulting, LLC
 
1776 I Street, NW
 
Suite 900
 
Washington, DC 20006
 
(202) 257-8435
 

Its Attorney 

June 13,2011 
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Before the
 
FEDERAL COMMUNICATIONS COMMISSION
 

Washington, DC 20554
 

DECLARATION OF DALE SCHMICK IN SUPPORT OF THE
 

PElTnON FOR ETC I)ESIGNATION OF T~~RRACOM, INC.I~ THE STATES OF
 

ALABAMA, CONNECTICUT, DELAWARE, NEW HAMPSHIRE, NEW YORK, NORTH
 
CAROLINA, TEN]'I;ESSEE, THE COMMONWEALTH OF VIRGINIA, AND THE
 

DISTRICT OF COLUMBIA
 

1.) My name is Dale Schmick, and I am the Vice President of Ten'aCom, Inc. My business
 

address is 112 NW 1321111 St., Oklahoma City, OK 73114.
 

2.) I have read TerraCom's Petition for ETC Designation in the States of
 

Alabama, Connecticut, Delaware, New Hampshire, New York, North Carolina, Tennessee, the
 

Commonwealth of Virginia, and the District of Columbia. I confirm the information contained
 

herein is true and accurate to the best of my knowledge.
 

3.) To the best of my knowledge, the Petitioner referred to in the foregoing Petition,
 

including all officers, directors, and persons holding more than five percent or more of the stock
 

or shares (voting or non-voting) are not subject to the denial of benefits, including FCC benefits,
 

pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.c. § 862.
 

4.) I declare under penalty of perjury that the foregoing is true and correct to the best of my
 

knowledge. 

/--~--
? 

Dale Schmick, Vice President 
TerraCom, Inc. 

ExeclIted on May 25,2011. 
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,JAJ • ~ '<t" "'ONTGOMP:RY. ALAe".." 36130-4280 

.~~. 

-11M .UL~t""""" _OK'" 

JAM COOft. ...-...., "_.....C1"...
 

.......N g P".'Ui:II. p..o. ASaoc:,."./:Ollloll._U
 

ALLTEL COMMUNICA11ONS.1NC., APPUCATlON: For d••paLIon ...n 
eligible telec:ommunlcaOona QIITIer In 

AppllAnt th. Itate of Alabama. 

DOCKET 30213 

0RDIR DEN'ftJG ALLIEL"S PEDDQN FOR BECONSJOERADON 

BY THE COMMSSlON: 

I. JNTROOUCnON AND BACISGROJIt!D 

PurlU8nt 10 order entered in this cause on January 9, 2007. the Commission delennlned 

• a threshold metter that It Jacked the jurisdiction 1l8CI5sary to eel on the OCtober 12,2006 

AppliCation of Aliter COrnmunlaallons, Inc. rAilter) for designation as an eligltlfe 

lll.communlcatlons wnter ("ETC·) fa" c:ertaln speclned 81881 of Alabama. Alltel lJOught ETC 

designation for Ihe rural I&IephonB company study areas In Alabama located J)8I1IaIty In the 

territory where AlItel II • UcenMd provider of cellular mobile rediD servicu C"CMRS").' AIleI 

fLr1her sought 10 redefine Ihe study areas of the affected rUlllI telephone companies In Alabama 

In Its OCIober 12, 2006 PetlUon. 

The JanuetY~. 2001 Order concluding that the Commission lac:luM:l jurisdiction to ~ an 

Alllel'1l AppUcatlOn ror ETC stltUS was baaed on • number of oonsiderationS. In pllltCulBr, the 

CommIaIlOl1 noted Ihat on Merch '2,2002, an Dfderwaa IlaUed In Docket U-4400 wherein the 

Commission ~tlmlined that Hdid not have Jurbidic;tion over CURS P~Brs 8nd~ Cherefcn. 

Iac:ked JurlldictlCln to deSignate CMR8 proytders as ETCs PIQuant to §214(8) d the Act. The 

Ctrnmisslon obeeMtd lhBt It. finclng In thai reglW'd Wi. baed on an earlier condUSlOn l8eehed 

I AIIIeh 11ICI....._ nmde putIU.nl to 5214(e)(2) or.. c:omm..nIc8l1on. Act of 1834, ..~ (tne "AG1"). 
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by the ColTI'nission in an Order anlenld on Mlrch 2, 2000 in Docket 28414 wherein !he 

Commission oetermlned that the proYisiOns of Code §§40-21-120{')(a~ and (2) dleta1l that the 

Commilslon has no authortty to regulale CMRS providers Ind other providers of ConmerdaI 

Mobile Service rCMS"). 

The COI11mlssloll further noted in its January 9, 2007 Order that Congress expressly 

.n8d8d 1214(8)(8) of 1hs Act to provide carr.rs lIke AI..I who ant not subject 10 I particular 

state's jurisdldion an identifiable means of being designated as an ETC in such Sla188. The 

Commission • determined that, contrary to the arguments of Antel, the Alabama 

LegllJllUre'S 20015 pauage of the COI'llmunlc8tlons Reform Act' and §37-~7 thereof dkl not 

autholUe the Commission to assume jurisdiction over CMRS provider. ror Ih" PUrpolllllS of 

admfnlstering federal Universal SaMce requlremenlS In Alabama. The Commlsslort accordingly 

advised AUtel to submit Its epplk:atlon for ETC designation to the FCC pursuant to 5214(8)(8) 01 

tlleAet. 

On 01 abOuC FeoNary 13,2007, Alltel tiled a PetWon for Recon8Idel'8l1on In 1hIs cause 

urging the Commission 10 revisit She canduslons ntaehed in its January 9, 2007 Of'der and to 

thereafter grant !he application or Alt. far designation lIS an ETC n Aleb8me. As In Itt original 

peliUon, A11te1 again asserted in its Petition tOt Rec:onsidetation that COC1e §37-2A-7 requiretthe 

Commission to exercise jurisdiction over AIIteI'$ .pplcation. Allie' fJrther 8SS8rte<l lhBt the 

Commlssloo'$ reliance on Its p18YlOlJS Ofders In Dockets 26414 and U....400 was misplaced 

'liven the ch....ge In IBw brOUghl8bout by the enactment of CocM 137-2A-7. 

Altel additionally noted that staff rrom the Florida Pubic Service Comrrialon hlJd 

recently opined k> th8 Florida Public Service Commissioners that 8 newly enact8d provillon In 

Florida law YlHY lIlrrilar to Alaberna Code f37.2A-7 BulhOliZecl the Florida Commlsllon to 
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exercise Jurisdldlon ()Ver CMRS providers fa Universal Service pUrposSS.3 Just all In Alabama. 

A1ltel noted that lhe Flaf1da COcnmlsalon did not have jurlsdlcllon CNff( CMRS proy\dell for sU\tl 

purpana plior to Ihe enactment of the cited Florida Sl8tute. On or about ApIl26. 2007, A1ltel 

provided 88 supplemenlal liIuthority an April 3. 2007 Order 011he Florida Public: seMce 

Commission adopttng the foregoing logic of the FloIfda staff and finding that the FlorIda 

Commission could Indeed ex8rd$e jurisdiction over wireless Cil'mer ETC mett.. baACf en the 

language of the cited FlorIda statute.4 

rI. FJ"Dftfq, AND CONCLUSIONS ON B!CONSIDEMDON 

We have Bgain revtewed the 8Iguments of Alllel regarding the JudSdletlOn of the 

Commission 0'181 eMS provider. for purposes of admlnlstenng federal Universal SeMC8 

requirements. W. hersln reaffirm our preYiaUI de18rmination that no Pfovl5ion 01 Alabama law, 

Including Code §37-2A-7. provides the CommiS$ion with Jurisdk:lion over CMRS provldera or 

an)' olhet proVider of eMS with reaped to univol1al 5eNlce matters. Allhough 537-2A-7 pOlS 

prcvtd. !hi Commission with broad Jurisdiction over telecammunlcatlon8 carri.,. for purposes 

of admlnlstering '-de(.r Universal Servioe requirements, a doser review of the definitions and 

scope of the CRA f8V8a1s Chat prwIdSAI af CMRS servlat such as Alltel and providers of oIher 

c:orrmerclal mobile serviCeS dO not meet the CRA'$ C1et1nltlon of B tllecommunJcaUO,. Brier 

and ere thus exeluded frem the coverage of the CRA. 

In parllcul8r, 137-2A·5 of the CRA provides !hat only Incumbent local exchange carrie,.. 

local exdlange carriers and Interexchange carriers may elect 10 be regutated under the eRA. 

The dennllionlll provisions Df the CRA round It §37-2A-2 thereof further specff)l that for 

purposes of the eRA, telecommunications carriers shall be treated. 8Ubject to the eRA only 

10 the extent thet they .(8 engaged in the provi*lon of "teleconvnunieatlons seMct.- Thl 

~ a.. Florid. SWuIM It 13&4.001. 
• In Ra" "-IlIon 01A1IMI ~tIIcl'l.lnc. fer Oe...,..tloIl ... lin ~ rllKClmm&ltllCafbtS ~ Dock,.
No. 000082·TP. Order No. PSC·07-028S·PAA-TP lflarlda PubIlc Strvice CO,"""n, Aprl3. 20(7). 
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definition or -lelecommunicatlonsl58fVlce" la 1St forth In §37-2A-2(19) ~ exprelSly excludes 

prOYid'" 01 commerci.1 mobile seMoe under §332(c) of !he Federal CommunicaUoRl Act of 

1934 from said definition. PrD\lldsrs of commerdal mobIfe service II<e A11te1 .. aceardingIy 

elCCluded by definition from the coverage of the eRA Includtng 537·2A-7 lhervol As such. th' 

Commlsmn's prior determination regarding f1s lack of Jurisdlc1lon to designate CMS proliIIderi 

811 ETC_ was nol 8ffected by the eRA., 

w. rur1her note that the action l'8C8nhy taken by the FJorlda Public 8ervIce Commission 

with f8$peciIO AUtel's pppM~tIon for ETC status In that 1lIa18 is unpersuasilJ9, Unfike 1h8 F'b1da 

statute cited by AIfCeI and reWed upon by Ihe Florida Commission to 8S1l.1'1'l8 jurisdiction over 

Alltel's appllcetlon for ETC deslg",Ugn In Florida, the Alabema 8tawes do not pl'OYlde sn 

8lCPl8a8 or implied exemptjon to the Alabama Legislature's prior statutory de1atmlna1ion In Code 

§§40-21.120(1 )(8) and (2) that wir... earrlin like A1ltel are exemplfrom the jurisdlCllon of the 

Commission. 

Based on the f0rB9olng, we again e~hllsize Chat Alltel has requested reller that this 

COrnrnIMIOn Clnnot JUfI8dlcdonaIy prOVIde. AlIIeI'. MotIon for Reconllderellon II accordingly 

denIed lind A111Bl Is ageln advised to seek ETC deelgnatlon before the FCC pursuant to 

§214(e)(6) gf Ihe Act. 

IT IS. lliEReFORE. ORDERED BY THE COMMISSION, That. for the foregoing 

r88IClnS, 1he PetitiOn or AJltei Oomrnmlcatlons, Inc. for Reconslder-ation Is hereby denied. 

IT IS FURTHER ORDERED BY THE COMMISSION. That Jurl8dk::tlon In thIe cause Is 

hereby retained for the Issuance of any further order or orders as this Comrri88lon may find just 

and reasonable In tho premises. 

IT IS FURTHER ORDERED, That lhls Order ahall be effel;t!ve all of the date hereof. 

5 see §37·2A-11(b)f1) end (2). 
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.-lDONE 8t Montgomery, AIabBma. INI 1.3 day of Ma)'. 2007. 

ALABAMA PUBLIC SERVICE COMMISSION 
. ("

'" " {)Q~ _ <,.l.. 
JlmS4~an.p~.' 



STATE OF CONNECTICUT
 
DEPARTMENT OF PUBUC UTRJTY CONTROL 

August 10,2010 
In reply, please refer to: 
UR:PAP 

Lance J.M. Steinhart, Esquire 
1720 Windward Concourse 
Suite 115 
Atlanta. Georgia 30005 

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions 

Dear Mr. Steinhart: 

Tt':te Department of Public Utility Control (Department) acknowledges receipt of 
your July 23, 2010 letter filed on behalf of i-wireless, LLC (i-wireless) seeking 
clarification as to whether the Department asserts jurisdiction to designate competitive 
eligible telecommunications carriers (CETC) in Connecticut. According to your letter, 
i-wjreless seeks designation as a CETC in Connecticut and believes that the 
Department does not assert jurisdiction to designate CETCs in the state and that 
carriers mllst apply to the Federal Communications Commission for certification. 

The Department has reviewed your request and notes that it has approved 
requests for CETC status from wireline-based carriers. However, in the instant case, 
i-wireless is a mobile virtual network operator. The Department does not regulate or 
iicense mobile carrier services' rates and charges and therefore, it is not subject to the 
Department's jurisdiction for the purposes of designating CETC status. 

Sincerely, 

DE:~TM.ENT OF PUBLIC UTILITY CONTROL 

~ . ~"Jv-6~cJ . 
Kimber1ev J. Santopietro ~(.(JL;) 
Executive Secretary 

. ~ -.-" "';. ~ 

. ,.:~ ~ '-:~""I . 
:. .,,' '.,
 

~ ,"". .. ' ..
 

1ft Franklin Square • New Brilain. ConnlCticul 06051 • Phone: 860-827-1553 • Fax: 860-827.2613 
Email: dpJIC exesm;yescqewy@pq "'IF; ct PI • mtenlel: www.slltc ct lJII_ 



STATE 0 .. DELAWARE 

PUBL.IC SERVICE COMMiSSION 
881 SILvaI' LAKE BOULEV""D 

CANNON Bun.olNG. SUITt: 100 T .....PHO...: (302) '73&07IlOO 

OoVIlR, DaL.llt.w""a 19904 
September 28, 2007 

"Ale: (302) 73.....48 

Debra McGuire Mercer. Esquire 
Greenberg Tramig, LLP 
800 Connecticut Avenue NW 
Suite 500 
Washington, DC 20006 

RE: lracFone Wireless. Inc, 

Dear Ms. Mercer: 

In your letter dated September 25, 2007, you asked for a statement confirming 
that the Delaware Public Service Commission ("'PSC") ~ks the jurisdiction to designate 
a common carrier as an Eligible Telecommunications Carrier ("ETC'") under 47 U.S.C. § 
214(e). You noted that slICh a statement would allow TracFone Wireless, Inc. to seek 
ETC designation fron:t the FederBl CommuniCations Commission ("FCC"), which. if 
granted, would make TracFone Wireless, Inc. eligible to receive universal service support 
in Delaware in accordance with 47 U.S.C. § 254. 

Under state law, the Delaware PSC does not currently exercise any form of 
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS") 
providers, including TracFone Wireless, Inc. 26 Del. C. § 102(2) (excluding "telephone 
service provided by cellular technology, or by domestic public land mobile radio service" 
from the definition of"public utility"); 26 Del. C. § 202(c) (providing that the Delaware 
Commission has "no jurisdiction over the operation ofdomestic public,land mobile radio 
service provided by cellular technology service or over rates to be charged for such 
service or over property, property rights, equipment offacilities employed in such 
service''). 

In fact, in granting ET-C status in Delaware for Cellco Partnership d/b/a Bell 
Atlantic Mobile, the FCC accepted the Delaware PSC's confirmation at that time that it 
did not have jurisdiction under state law to designate CMRS providers as ETCs. 
Federal-State Joint Boord on Universal Service; CeUco Partnership d/b/a Bell AtlCU'Jllc 
Mobile Petition/or Designation as an Eligible Telecommunications Qzrrier, 
Memorandum Opinion and Order~ 16 FCC Red. 39 (2000) at paras. 3-4. There have 
been no changes to state law reglrding.the PSC's authoritY over CMRS prOViders since 
the Cellco decision. . . 



Debra McGuire Mcreer. Esq 
September 28. 2007 
Page 2 

For these reasons" I hereby confinn that the Delaware Public Service 
Commission does not have jurisdiction under state Jaw to designate CMRS providers, 
such as TracFone Wireless. Inc., as an ETC. 

Sincerely, 

Bmce H. Boreat 
Executive Director 

, 
!, 
" 



'uhlir 'mrite GIommi••hm of tlte ~iIttid of Cohmdria 
1333 H Street, N.W., 2nd Floor, West 'lOwer
 

W....lDpon, D.C. 20005
 
(182) 626-5100
 
www.dcPlCoOl'l 

July 28,2010 

Mr. Lance J.M. Steinhart 
Counsel for i-wireless. LLC 
Lance J.M. Stanha"'. PC 
1720 Windward Concourse, Suite 11 S 
Alpharetta. GA 30005 

Dear Mr. Steinhart: 

Thank you for your July 23, 2010 letter stating i-wireless LLC's ('i-wireless'') intent to 
be designated as an eligible telecommunications carrier ill the District of Columbia. 
Please be advised that, pursuant to section 34-2006(b) of the District of Columbia Code. 
(he Public Service Commission of the District of Columbia (,'Commission") does not 
have jurisdiction over wireless carriers. Thus. the Commission has no authority to 
designate i-wireless as an eligible telecommunications carrier. 

Attached please find a copy of the relevant section of the District of Columbia Code for 
your information. Should you need anything fiuther, please contact me at 202·626-5140 
or rbeverlY@psc.dc.gov. 

Enclosure 



LEXSTAT D.C. CODE 34-2006
 

LEXIS DISTRICT OF COLUMBIA CODE ANNOTATED
 
Copyright 2011 by Matthew Bender & Company, Inc.,
 

a member of the LcxisNex.is Group.
 
All rights reserved.
 

..... CURRENT THROUGH DECEMBER 28,2010 AND THROUGH D.C. ACT 18-676 .....
 
... ANNOTATIONS CURRENT THROUGH NOVEMBER 18,2010·"
 

DIVISION V. LOCAL BUSINESS AFFAIRS
 
TITLE 34. PUBLIC lTITLlTIES
 

SUBTITLE V. TELECOMMUNICATIONS
 
CHAPTER 20. TELECOMMUNICATIONS COMPETITION
 

GO TO DISTRICT OF COLUMBIA CODE ARCHIVE DIRECTORY 

D. C. Code § 34-2006 (2011) 

§ 34-2006. Exemptions [Fonnerly § 43-1 456J 

(a) This chapter shall not apply to cable television services perfonned pursuant to an existing cable television 
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent that a cable 
television company seeks to provide local exchange services within the District ofColumbia, such company shall be 
regulated under the provisions of this chapter for their local exchange services. 

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter sball not apply to licensed or unlicensed 
wireless services authorized by the Federal Communications Commission operating in the Disllict of Columbia. 

(e) Tbis chapter shall not: 

(1) Apply to the provision, rates, charges, or tenns ofservice ofVoicc Over Internet Protocol Service or Intcmet 
Protocol-enabled Service; 

(2) Alter the authority of the Commission to enforce the requirements as are othelWise provided for, or allowed by, 
federal law, including the collection of Telecommunications Relay Service fees and universal service fees; 

(3) Alter the authority ofthe Office of Cable Television and Telecommunications with respect to the provision of 
video services in the District ofColumbia; or 

(4) Alter the Commission's existing authority over the regulation ot circuit-switched local exchange services in the 
District of Columbia. 



D.C. Code: § 34-2006 

mSTORY: 1981 Ed., § 43-1456; Sept. 9. 1996. D.C. Law 11-154, p, 43 DCR 3736; June 5, 2008, D.C. Law 17-165,
 
§ 3(c). 55 DCR 5171.
 

NOTES: EFFECT OF AMENDMENTS. --D.C. Law 17-165 added (c).
 

LEOTSLATIVEHTSTORY OF LAW 11-154. ·-See note to § 34-2001.
 

LEGlSLATIVE HISTORY OF LAW 17-165. --See note to § 34-1001.
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THE STATE OF NEW HAMPSHIRE 
Tel (803' 271·2431
 

FAX (803) 271-3878
 
CXlMMtSSIONERS 

TOD ~ Atilay NHCIiftIIn C. IleIow 
1-800-735-2864MptLIgnaIM 

EXECtrnVE DIRECTOR 
AND SECRETARY 
Debra A. Howland 

PUBLIC UTlUTfES COMMISSION 
21 S. FlU. Slreel, Suite 10 

W 
_.puc 

: 
p 

Concord. N.H. 03301·2429 

July 28, 20)0 

Laace 1M. StciDhart, p.e. 
1720 W"mdwarcl Course 
Sui1B 11S 
A1p1wetta, GA 30005 

1lE: i-wireless, LLC ETC designation 

Dear Mr. Steinlwt: 

This it in ftlSPOIJSe ID your IeaI=r In Che Commission. received on July 27, 2010. conc:eming1bc 
ave rrimmced telecoDummlcadoas carrier'. You requested a stfItaIlent fiom the Coaunission that 
j·wirdea is not subject to thejurisdiction ofthe Commission, iDasmucb u this will affect how i.wirelc:a 
pmceeds with eftOrts to become deaigaaklcl u an Eligible Telecommuniadions Cania' (ETC) for 
purpoICS ofRCOiviDB un.iwnaI service support pursumt10 the TelecommunicatiCllS Act 

Your atleDtiOD is directed to a published order of the Commissioa. RCC Mbrnesoto Inc. 88 NH 
; PUC 611 (2003 (Order No. 24,245). In that order, the Commission ackDowledpd that it lacks ••law 

autbori1y to resul* wirelass carrierSt ItI. at 61 S, citing Secti01l 362:6 ofthe New Hampshire Revised 
Statutes ADDOtated. md therefore the Commission cmcludod that it also lacksjurisdiction to consider a 
request for ETC designation from the carrier. As a user ofcellular spectrum to provide commercial 
mobile radio service. i·wireless may rely on the RCC Mtnnuokl decillion for the proposition that the 
Feder8J CommunicatioDs Commission. ralller dian the N~ Hampshire Public Utilities Commission, is 
the lppIopriate IpDCy to CODSider i-wircJess' bid for ETC s1abIs. 

Debra A. Howland
 
Executive Director
 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
1BREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 

wwwd......,•• 

GARRYA._OWN 
~ 

P4Ta1CL\ L 4CAMI'01L\ 
MAUUIN F.1IARllIS 
ROKIR' l.aJUY.. 
LUllS L LAIIOCC4C ••_ ... 

July 28, 2010 

TO WHOM IT MAY CONCERN: 

Re: i-wireless CMRS Jurisdiction 

We have receiwd a letter from i-wheless, LLC (i-wireless), requesting a statement that 
the New Yolk State Public Service Commission does not exeJclse jurisdiction over 
CMRS pIOYiden fbr the purpose ofmaking determinatioas reprdina Eligible 
Te1ecommuDicatio Cmier designations UDder secIioD 214 (eX6) of47 U.S.C. In response to 
this request, pleue be advised that section S (6)(a) oftbe New Yolk 81* Public Service Law 
provides 1bat: 

AppUCldiOD of1l1e provisica ofthis chapter to ceUuIar 
telephone services is suspeuded ualess the commission. 
DO SOODer than one year after the effective date ofthis 
subdivision, makes a determiDation, lifter notice aDd 
bearing, that suspension oftile applicstion ofprovisions 
oftbis chapter shall cease to the exteDd found necessary 
to protect the public interest. 

'Ibe New York State Public Service Commission has not made a determiDation as ofthis 
date tbat regu1aIion should be reinstituted UDder section S (6)(8) of the Public Service Law. 
CoDseqa.mlY. baed 00 the repnsentation by i-wireless that it is 8 mobile virtual DdwoIt 
opemtor rese'JiDl wireless services, i-wireless \\'Quid not be subject to New York State Public 
Service Commissionjurisdiction tor the J'1II'PC* ofmaking an FJigiblo Teletomlll1mic:aticms 
C8rrlcr desiPOD. 

L~.I.M~Ass':JC=rf' 



STATE OF NOR11f OAROLINA 
UTLITEI CO'••IIION 

RALI!ICIH 

DOCI<ET NO. P..100,SUB 133c 

BEFORE THE NORTH CAROUNA UTlUTIES COMMISSION 

In ..MIdt8r of 
DeeIgndon of c.mera eligible for UnlVefUJ ) 
CIIn1er SUpport ) ORDER GRANTING PE11T1ON 

BY THE CCMMISSIOtot. On~" 22t 200S, Nar1J't caraana f'SA3 cenular 
Telephone Coqaeny. d/b/a Carolina Welt (c.allna W-'), • oornrrnlll mobIe redo 
aervIaI (CURS) prcMder, flied • PdIan ueldng M alnrmauve d8daratary rUIng IhIIh . 
CoI'ftn*IIan I.. ~l1IdIeton to designata CNFtS CM1er eRalble 1lIlecomnU'Ilc:dana 
mmer (ETC) 8IIItua tar1M purpaI8I aI ..-Mng tlldnl UnIYItIaI serYIc. suppeR. 

In ILlpport of Ita Naon, CIu'aIlna West ItaI8d that II WII • CMRS proykIer 
auIt1cII1. by the F.-.J ~Comm\alan (FCC) ttl provIcIe ClUUllrmDblle 
l'IdIo.....-vIae In North caroItna.1nd 1hIt1he FCC had ~~ 1hat 
CMRI centers such u CwaIIna Welt may be ETCI. ETC ... 'I 
neaI.WY for • pnMder ta be eligible to recMW LI1I\WIaJ ppart. S8dIDn 
214(.)(1) 01..TeI.comrr&InlClattorw Am pnwIcIeI thlt It COl III1liiian dIit8rmInII 
that It Iacb prldlcdon over. elIUI at aarrIerI, 1tlI PCC II ctwged with rMIcInG u. ETC
d_rnmlllOn. Tha FCC hal Itatec:I __ In Older fOr fie FCC to con". rwqulltl 
....uent to 1h11 Pf'II"IItan. a au1w nut pI'O\1de In ·drrndW ~ tram..atId8 
commIttIon orcru1 at ~tJUl'IIdcaon thIiIlhI..IlcbPl....1D ...-me. 
deIIgnatIon. To dat8, ........ commllllonl have dIcIIned to ...-eI.. ad1 
jLU1",on. 

Nonh carolina halUiClUded CMRS fcm..cldnltlan Gf -public UIIIft)'," ..B,S. 
82-8(2I)J. Plnuant tr. 1'111, ... Cotnmf8llon lalued ..Order Cona8mfnI DeregulllIIan at 
Wlrelea ProvIder. In Docket Nos. P..,OO, SUb 1'4 Il1d SUb 1M an ALlgUIt 28, 1885, 
conducing #lilt ttle ConwnIHIon no longer hu )utlCllcaan ovwr ..... nrvIGM. 
AccardInal1, CIIroIlna Wilthunowr...-sthe CommIuIon to laue an0,._ng 
..It daeI not haw).It18d1caon to designate CNRS CII1ttn ETC... fOr the purpoH8 
af.-..Mng r.deraI unlYerul wvtce support. 

WHeREUPON, the Commr..ron rNCheI the toIlow1l1O 

CONCLUSIONS 

NfiwCIU'8fUI consideration. the CommIarlan COfIGIudet...1t IhouId grwtCIwIIna 
wear. PetnIan and l..~e .., Orderllll1lng"at rt lacks )urtsdldlon to deItg,.1!TCIf8tUa 



IT 1" THeREFORE, 80 ORDERED. 

ISSUED f!l'( ORD!R OF THE COMMISSION. 

Th111he..day of Augutt, 2001. 

NOR11i CAACUNA U11UT1ES COMMI8S1oN 

(J.11"'1«;' A.t-'~"." 
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BUOUTJII TDIlUS8U DGtJIA'J'OIlY Al11'BORD'Y 

1WIIIVIL1..&.'DMNISBBB 

AprtIll. 2113 

INa. ) 
) 

APJ'UCl'DON0"ItDVANrAQ& cal lJUR ) 
SYI1'DtB.JNCoTO .DUlGMATlDJJJAM ) 
a..IGIBI.& TKL8COMMlJN1C1U'1ON1 CAIDDER ) 

ORDBIt 

TbllIIUIIcr'oamohebeCIlIdnNn Sara ~ J>becrrlr Deborah TII)tar TlIIDad DIrectIlr Pal 

MIDer of dIIt T...... R8pl1tory AI60rity (Ibe .~. die • pllllllIIiped ID thII 

daabt, II 0. resuJarlY lClbedaJed AIdtJadty Coafaftace bI1d 011 JlPlUIY27. 2003. tbr llaJIIderIdoD 

or die AppIIoatIorI of ~ c.T1NJIr ~ Inc. 7b & ~~ Nt JilIIJhle 

~c.rrn.("~lIcdon") t\1ed. Novemhar21. 2002. ...........
 
AdYIaIIala CdJo1u' 9ystaDa. lao. ('"A6nabI&D") fa • COIDIIIKIlIal Ddlh Ndfo .... 

pmtIIIIr ("08S'") .....dtlIIpatIaD.......T_. •a ....... c.u. ('"BTC")'" dill 

AJJItaGdtJ)1UIIIIat to 47 U.S.c. H 1141114 254. ID itlI~ ~ .... _ it... 

BTC ...... ilr 1bI eIIIb IIDl1y .. of DIblb r CoapeIall" _ •• nnI ClOOjIWaliwo 

........00IIIPIDt. AdvaatII,e.," II aD tbe.-r,~ 1lr1iI'C......
 

IDd dB••II eIJIih1etorecelw,..,.. IDPPOItGaouabaat.......
 

DIDiIIa a. npIady eoJIedaIed AJdhr.odt,y CmInDao IlIl JImUIIIY 27. ZOOJ, ... ~ of 

DlnaIan .... 10 tit dDoIalt delIbenIN MwmIp'• ..,,-. or..... CIClIIIIIIdIntb 

WII b __ crI the AlIdatI.1. judIdcdoD. 1bepael,.,..,."",., bmcl Chat 1Jae AlIIbodI;y lIcbd 



.........09II'MYaIqe b'BTC~lD'doDparpclRI.l
 

1bfI ca:dn"oa .... iIDpHrb4r paDIIeil OIl TlIIID. Code.AmL I 65-4-104..............
 

'l1Ie Authority his PIJIQ1 mpcrviIaIy IIlIl npJIIOIy pnw. 
judldio1ioD IDd ClOIIImI CMl' all pabIio 1di1ideI ... _ CMlI' IWr 
JII'IPII't1. pnIpClrty ri&btI. ft!dIideI, BIll haaW-. 10 .. -1l1li1
,*-y .... abe parpoI8 of 0In'JIq aut ... JlI'OVIDa- Df lhII 
cIaIpW. 

For,..,... of'1"alD. CocIo AIm. f ~104. die ddattfoAofpabllo lII:IIltiet ~..... 

wiIb ..aID. ..... DOC Rl1lM11t 11) dill -. "(a)lJ' iDdivSdaIJ. pulwa CiOi8"'ilIIp. 

!IIIOQf" GOqJOI1dioa. or jolat Jtock ClClIDPGY ot!eriDa clomNtio pablo ceJIa)ar ......... 

The Ambarity". leak of,furildiclioA cmr eMU plO'Iicl-. ~ 47 U.s.c. I 214(1). 

whIcb _in J Cbe prcwkk:c of 1IIlIwnaJ.-vb. WbD CCIDmlIl -acn ...tIDa ...... 

.mae mppart aUDllllbject1D AIIlIlIB np]atoIy llIIIJIDiJIfoa'.jmildfalfoa. 47 U.S.CO t 114(eX6) 

.,...,1_ tboFedlnJ Coa:ammicIIiooI OmJmCMkJD ('"Rr') Iopert.m dID ETC ~:a 
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· Id.....of~coadty... tblPC'CRCJ.'IinI kcmiea ...-,BTC........ 

"'IIntoc.aa wIdt tile ................. to JIW 1be"p.. re'''''' IIIopporlaidtylo iIlIIqnt... 

law." Molt M lie DOt lUltject to. "II~OOIIUIIinillIl·.jadIcIIGdoD IIeIdDIEIC 

cINdpatIoa pnmde !bit PCC t<wItb .. dhUlidbo atateIDeAt fhlIIII • C01II1 of ClCJalPIISIl 

jnridcdlllD or1IIe ItIIaI'!C'f1m!!ploa dIItItJacbjurIIdkdaD 10 pedbrm..deli......4 

n. .... -.cl ... tho Fa: ill tho .......... Iina ... Ad9lalql1o p1InIII EIt: ... 

JIIII-.d to 47 u.s.c. f 214(_)(6). 1'hit 0rdIr IIId ..,. • die Uova IDllIIIICIDIld dI!aIIdw 

.......nrpaIR41lJb FCC. 

IT IS 'I'BBRDORB ODDBBD THAT! , 
1he .(tp1lcGrltxr ~~ rAlhlltr ~ Jnc. To ll. DaIplII4 .b .. EIJaIhltJ 

~Qarrlwfl cU.ImI.. lJr1Jctollllbject....jmIdcrJoa. 

-~------.. 

:l1r.1Mr"'.~.........M. • PtheraI.... CCODallilNo.II604So JWIfI-"-~
 
IS , ~taI~ _ArdIr rf"."..h' J. IS p.cc.a. U:2IIl8, ~, llJs:==- '._ara. .., 01.,. -.• 
... I ...• .............I.JId:a,., ndIDlcr. __.")
Io,..... 



COMMONWHAL1lf QIo" VIRGINIA
 

STATE CORPORATION COMMISSION
 

AT RICHMOND, APRIL 9, 2002
 

COMMONWEALTH OF VIRGINIA, ex reI. 

At the relation of the 

STATE CORPORATION COMMISSION CASE NO. PUC970135 

Ex Parte, in re: Implementation 
of Requirements of § 214(e) of the 
Telecommunications Act of 1996 

IN RE: 

APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC010263 

For designation as an eligible 
telecommunications provider under 
47 U.S.C. § 214(e) (2) 

ORDER 

. On September 15, 1997, the State Corporation Commission 

("Commission") established the docket in Case No. PUC970135 to 

consider the requests of local exchange carriers ("LEes II) to be 

designated as eligible telecommunications carriers (nETC 

designation l ') to receive universal service support pursuant to 

§ 214(e) of the Telecommunications Act of 1996, 47 U.S.C. § 251 

at seq., ("Act") and associated Federal Regulations. 1 -The 

Commission's exercise of its jurisdiction under § 214(e} (2) of 

the Act has been to establish a simple and streamlined process 

for telecommunications carriere to certify their eligibility 

with a minimum of regulatory burden placed upon each applicant. 

1 41 C.F.R. § 54.201-207. 



All Virginia carriers receiving an ETC designation have merely 

been required to file an affidavit which. among other matters, 

certifies that all requirements of the Act. fOl· designation are 

met. 2 

Until the above-captioned Appli.cation was filed in Case 

No. PUCO 10263 by Virginia Cellular LLC ("Vi. rglnia Cellular" or 

"Applicant") for ETC designation, these proceedings have been 

uncontested. This is the first application by a Commercial 

Mobile Radio Service ("('MRS") carrier for ETC dp-l'lignation. 3 

Pursuant to the Order Requesting Comments, Objections, or 

Requests for Hearing, issued by the Commission on January 24, 

2002, the Virginia Telecommunications Indu~~ry Association 

("VTIA") and NTELOS Telephone Inc. ("NTELOS") filed their 

respective comments and requests for hearing on February 20, 

2002. Virginia Cellular filed Reply Comments on March 6, 2002,4 

The comments of NTELOS and VTIA both contest the 

Bufficiency of the Application and claim Virginia cellular has 

2 See Order issued November 21, 1997, in Case No. PUC97013S, pp. )-4 
("November 21. 1997, Order"). Also, the annual certification procedure to 
c~ply with 47 C.F.R. 55 54.313 and 314 has been reduced to filing ~ form 
affidavit approved by the COmmission in a preliminary Order, issued 
August 29, 2001, in Caee No. PUC010I72. 

) Virginia Cellular ie a CMRS carrier as defined in 47 U.S.C. I 153(27) and Is 
authorized as tbe "A-band- cellular carrier for the Virginia 6 Rural Service 
Area, serving the counties of Rockingham, Augusta, Nelson, and Highland and 
the cities of Hsrrisonburg, Staunton. and Waynesboro. 

4 On March 4, J002, Virginia Cellular filed a Consent Motion requesting until 
March 6, 2002. to file Reply Comments. There being no objection, we now 
grant the Consent Motion. 
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failed to demonstrate how the public interest will be served. s 

NTELOS and VTIA each allude in their comments to other expected 

applications for ETC designation by wireless and CLEC carriers 

to follow this case of first impression. For that reason. we 

are asked by VTIA and NTELOS to convene a hearing and establish 

certain standards for the provisioning of the nine services 

specified in 47 C.F.R. § 54,101.' Each applicant is required to 

provide these nine services to be eligible for ETC designation. 

VTIA further comments that ft[i]t is not clear how the 

designation of Virginia Cellular as an ETC will affect the 

distribution of Universal Funds to the existing carriers in any 

given rural exchange area. I. Virginia Cellular replies that this 

~macroeconomic concern~ need not be addressed with this 

Application. Rather, the Federal Communications Commission 

( II FCC") and the Federal State Joint Board on Universal Service 

s I 214(8) (2) of the Act requires that an ETC designation in areas served by • 
rural telepbone coqwmy be baeed upon a finding that the designation is in 
the public interest. The Commission did recognize 10 its »ovember 21, 1'97, 

,Order that any carr-ier seeking BTC designation in a rural area would bave the 
burden ot proving that such designation is in t~ pUblic interest if 
ohallenged. Virginia cellular is seeking ~ designation in the service 
terri tories of the following rural telephone companies I SbenBDdoab Telephone 
company (·Shenandoah-), Clifton Forge Waynesboro Telephone company 
(.II'1'BLOS"), Rew IIQpe Telephone Cgmpany. Horth lUver cooperative, Highland
 
Telephone Cooperative, and Mountain Grove-WillillJll8Yille Telephone c~any
 
(IIMON-) • 

, The nine services required to be offered include I voice grade access to tbe 
public switched network; local usage; dual tone multi-frequency e1gnaUng or 
its fuoctianal equivalent; single-party service or its functional equivalent I 

access to emergency service8; access to operator lervices; access to 
interexchange service; acee•• to directory assistance, and toll limitation 
for qualifying low-income conSlalllere. 1\180, the services lIIl18t be advertised 
in appropriate media sources. see In Rei Federal-State Joint Board of 
Universal Service, Report and Order. CC Docket No. '5-45, 1 145 (May 8. 1997) 
("Universal Service Report & Order-) . 
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are reported by Virginia Cellular to be conducting ongoing 

proceedings to ensure the solvency of the high-cost support 

fund.? Presumably, VTIA views any public interest served by 

Virginia Cellular's ETC designation to depend upon whether there 

wou~d be a consequent diminction of universal service funds. 

Virginia Cellular cites the authority of § 214(e) (6) of the 

Act for this Commission to send Applicant to the FCC for ETC 

designation if this Commission declines to act on its 

Application.' In its Reply Comments, Virginia Cellular reports 

that the "FCC has been actively processing RTC applications on 

behalf of states which have declined to exercise jurisdiction 

[over CMRS carriers]. Its internal processing time has been six 

months, and it has met that timeline in almost all of i:.s 

proceedings [and] . . . most, if not all of the issues raised by 

the commentere have been previously addressed by the FCC in its 

prior orders involving applicati.ons for ETC status. ,,9 

The Commission finds that § ~14(e) (6) ot the Act is 

applicable to Virginia Cellular's Application as this Commission 

has not asserted jurisdiction over CMRS carriere and that the 

, Reply Comments at p. 5. 

• Pursuant to § 33~{cl (3), 47 U.S.C. i 332(c) (3), state regulation of the 
entry of or the rates charged by any commercial mobile service or any p~ivate 

mobile service is preempted. The Commission has deregulated all Virginia 
radio common carriers and cellular mobile radio communications carriers. See 
Final Order i.sued October 23. 19~5. Case No. PUC9S0062. 

? Reply Comments at p. 3. 



Applicant should apply to the FCC for ETC designation. 10 The 

Applicant points out that if Virginia Cellular is designated as 

an ETC carrier, then the Commission must redefine the service 

areas of NTELOS and Shenandoah, pursuant to 47 C.F.R. 

§ 54.207(c) .11 The Applicant has indicated a willingness to 

propose a plan to redefine these companies' service areas and 

may submit such a plan with its application to the FCC for ETC 

designation. 

If necessary, this Commission will participate with the FCC 

and Federal-State Joint Board in redefining the service areas of 

NTELOS and Shenandoah for lithe purpose of determining universal 

service obligations and suppo;r:t mechanislIlS." (47 C.F.R. 

§ 54.207(a)12 Although the FCC will make the final 

determination on Virginia Cellularts requests, we need to leave 

this dOCKet open in caBe there is additional action we must take 

with respect to defining the service areas of NTELOS and 

Shenandoah. 13 

10 The action is 8imilar to that taken by ~e Commission in Case No. PUCOI0172 
in its August 29, 2001, Order that required cooperatives to certify directly 
with the FCC. 

1\ The commission believes that the service area of MaW does not necessarily
 
need to be redefined if Virginia Cellular is designated as an ETC in that
 
territory. However, if the FCC determines otherwise, the Commission will
 
consider additional action if necessary.
 

12 Pursuant to 47 C.P.R. § 54.207(0), if the Applicant proposes to redefine 
these two companies' service areas, the FCC's procedures require the 
commission'S agreement on the definitions. 

13 At this juncture, it is unclear whether the Commission will need to addrees 
the rsdefinitions once disaggregation plana are filed at the FCC pursuant to 
47 C.F.R. § 54.31S(al. 
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NOW UPON CONSIDERATION of all the pleadings of record and 

the applicable law, the Commisaion is of the opinion that 

Virginia Cellular should request the FCC to grant the requested 

ETC designation, pursuant to 47 U_S.C. § 214(e) (6). 

Accordingly, IT IS ORDERED THAT Case No. PUC010263 will 

remain open for further order of the Commission. 

AN ATTESTED COPY hereof shall be sent by the Clerk of the 

commission to: all LEes certified in the Commonwealth of 

Virginia, as eet out in Appendix A of this Order; David A. 

LaFuria, Esquire. Lukas Nace Gutierrez & Sachs, 1111 Nineteenth 

Street. N.W., Suite 1200, Washington, D.C. 20036; C. Meade 

Browder, Jr., Senior Assistant Attorney General, Division of 

Consumer Counsel, Office of Attorney General, 900 East Main 

Street, Second Floor, Richmond, Virginia 23219; William F. 

Caton, Acting Secretary, Federal Communications Commission, 

Office of the Secretary, 445 12th street, S.W., Washington, D.C. 

20554: and the Commission's Office of General Counsel and 

Division of communications. 
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