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II. THE NEED FOR FORBEARANCE

Forbearance is necessary for NTCH to provide Lifeline service to its customers because,
as is the case with most wireless carriers, its Commission-authorized service territory is not
congruent with the incumbent LEC’s service areas. Commission-designated wireless service
areas (CMAs, BTAs, etc.) are an aggregation of county-equivalent areas, whereas rural study
areas do not follow county lines (or any other political subdivisions) and are often scattered

across a state in several unconnected portions.

Therefore, NTCH cannot comply with Section 214(e)(5) without undergoing the

redefinition process. The study area/redefinition requirement is set out in the Act as follows:

(5) SERVICE AREA DEFINED.—The term “‘service area” means a geographic
area established by a State commission (or the Commission under paragraph (6))
for the purpose of determining universal service obligations and support
mechanisms. In the case of an area served by a rural telephone company,
“service area” means such company’s “study area” unless and until the
Commission and the States, after taking into account recommendations of a
Federal-State Joint Board instituted under section 410(c), establish a different
definition of service area for such company. [Emphasis added].®

Since NTCH'’s service territories overlap with a number of rural study areas that it cannot
serve in their entirety, Section 214(¢e)(5) is clearly implicated. Therefore, for a facilities-based
wireless carrier, the only path to ETC designation is the redefinition process, i.e. undergoing a
cream-skimming analysis at both the Commission and relevant state authority for each state it

wishes to serve.

47 U.S.C. § 214(e)(5). This definition is adopted nearly word-for-word into the Commission’s
rules at 47 C.F.R. § 54.207(a),(b).





















Income program remains underutilized, the Commission has made it a priority to increase

participation in the program.*’

Yet the Lifeline program remains underutilized. In recent years, only about one-third of
households eligible for low-income assistance subscribed to the program.”’ The Commission has
noted that “there is more we can do to make telephone service affordable for more low-income
households” and to expand Lifeline participation in particular.”* In pursuit of this goal, the
Commission has adopted expanded eligibility criteria and outreach guidelines for federal default
states in an effort to increase participation.23 It has also sought comment on “how best to provide
support through the Lifeline and Link-Up programs to more low-income individuals and

families.”**

Approving NTCH for the Lifeline program would promote the public interest by enabling
more consumers to participate in the program through service offerings that are tailored to meet
the specific needs and situation of low income customers. As discussed above in Section C,
NTCH’s service plans have a range of features and benefits that fill an important gap in the
cellular market: in particular, offering service terms that make cell phone service feasible for
those whose budget or credit history would otherwise disqualify them from obtaining service at
all. Furthermore, because Lifeline customers can choose from among NTCH’s service plans,

forbearance in this case will facilitate access to broadband Internet access as well as mobile

%0 See Lifeline and Link-Up, Report and Order and Further Notice of Proposed Rulemaking, 19
FCC Red 8302, 8305 (2004) (“Lifeline and Link-Up Order”).

o Virgin Mobile Order, supra note 1, Y 30.

2 Lifeline and Link-Up, supra note 19,9 1.

* Lifeline and Link-Up Order, supra note 12, 9 1.

** The Wireline C ompetition Bureau Seeks to Refresh the Record on Lifeline and Link-Up, Public
Notice, 22 FCC Rcd 4872 (Mar. 12, 2007); See also Lifeline and Link-up Order, supra note 19.
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VL. CONCLUSION

As NTCH has demonstrated above, grant of this Petition for Forbearance from Section

214(e)(5) for ETC designation as a Lifeline-only carrier is consistent with the Act, Commission

rules, and the public interest. Accordingly, NTCH respectfully requests that the Commission

grant this Petition expeditiously.
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Certification of Glenn ishihara

I, Glenn Ishihara, do hereby certify. on behalf of NTCH, Inc. and its subsidiaries. that I have
reviewed the above Petition for Forbearance and that the facts stated therein. of which [ have

personal knowledge, are true and correct to the best of my knowledge and belicf.

Executed this D/:ftv/yﬁjunc, 2011.
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PreSidentdnd CEO of NTCH, Inc.
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