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To the Commission:

 

This comments on the above-captioned proceedings concerning the termination of so-called dormant

dockets.  Inasmuch as previous comments have been filed, I concur with any objections to dismissal

by proponents of those dockets to the extent termination under these proceedings would violate the

Administrative Procedures Act for want of sufficiency of notice, any statutory reason, and for any

reason legal precedent would proscribe.  The undersigned, JAMES EDWIN WHEDBEE, concurs that

a number of these docketed proceedings are dormant, obsolete, or subsumed in other intervening

proceedings.  Inasmuch as a particular proceeding is obsolete due to technological innovations, I

suggest the proceeding be terminated on the merits.  Likewise, inasmuch as a particular proceeding

has been subsumed due to intervening Commission action, it too should be terminated on the merits.

Terminating a proceeding on the merits complies with the Administrative Procedures Act even if it

would open the Commission to Petitions for Reconsideration by proponents of those dockets.

 

However, mere dormancy of a docket, particularly when the Commission itself is the proximate cause

of such dormancy, is not just cause for the termination of a proceeding on the merits; accordingly, I

suggest the Administrative Procedures Act (APA) may be violated by dismissal of dormant dockets

that aren't otherwise obsolete or subsumed, and therefore, I would object to dismissal of non-obsolete

and non-subsumed proceedings for want of sufficiency in the notice given in violation of the APA

unless and until actual notice has been given to proponents of the docketed item pending termination.

Alternatively, the Commission could take up and consider the merits of those items it has been

negligent in considering thereby eliminating the potential APA complaints.

 

WHEREFORE, the undersigned suggests the Commission dismiss those docketed proceedings

which are technically obsolete or subsumed by intervening Commission action, but that the

Commission leave pending those docketed proceedings which are merely dormant for want of

sufficiency of notice of their impending termination;

 

WHEREFORE AGAIN, should the Commission wish to continue terminating a docket solely

predicated on passage of time, the undersigned suggests the Commission furnish actual notice of

pending termination to those proponents of docketed proceedings whose impending termination is

predicated solely on the length of time passed...or alternatively, the Commission take up and consider

the merits of those dockets it has negligently ignored.

 

 

Respectfully Submitted:

 



/s./ James E. Whedbee
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