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SUMMARY

Cox Georgia Telcom, LLC (“Cox”), pursuant to thepess set forth in Section 54.207(c) of
the Commission’s rules, requests the Commissiameuarrence with the proposal by the Georgia
Public Service Commission (“GPSC”) to redefine skevice areas of Windstream Georgia, L.L.C.,
rural incumbent local exchange carrier (“ILEC”)@®orgia.

Cox provides wireline telephone service in ruralear of Georgia and was designated by the
GPSC as an eligible telecommunications carrier CBTpursuant to Section 214(e) of the Act. By
granting ETC status to Cox, the GPSC found thatutieeof federal high-cost support to develop
Cox’s competitive operations would serve the puislierest. Because Cox’s service territory,
based on local franchise agreements, does notaierreith rural ILEC service areas, the Act
provides that affected rural ILEC service areastrbesedefined before designation in certain areas
can take effect. Accordingly, the GPSC has propéseedefine Windstream Georgia, L.L.C.’s
(“Windstream’s”) Centerville wire center as a sgparservice area so that Cox’s designation as an
ETC in that exchange can become effective. Cadistith the GPSC’s order and with previous
actions taken by the FCC and several other st@msyequests the FCC’s concurrence with the
proposed redefinition.

The proposed redefinition is warranted under then@dgssion’s competitively neutral
universal service policies, and is precisely thaeaelief granted to similarly situated carriers by
the Commission and several states. Unless Wiratstgseservice area is redefined, Cox will be
unable to use high-cost support to improve and mxggarvice in the Centerville area and
consumers will be denied the corresponding benefissthe Commission and several states have
consistently held, competitive and technologicaltredity demand removal of these artificial
barriers to competitive entry. Moreover, the rexjad redefinition will not result in the payment of
uneconomic support or cream-skimming opportunitiey recognizes the special status of rural
carriers under the Act, and does not impose undoerastrative burdens on Windstream.

The GPSC'’s proposed redefinition is well-suppotigdhe record at the state level, and all

affected parties were provided ample opportunitgrisure that the Joint Board’s recommendations



were taken into account. Accordingly, Cox requésas the Commission grant its concurrence

expeditiously and allow the proposed redefinitiolécome effective without further action.
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Cox Georgia Telcom, LLC'Cox”), by its attorneys, submits this Petitiorekang the
FCC'’s agreement with the decision of the Georgiblie®ervice Commission (“GPSC”) to
redefine the service area of Windstream Georgia(..(“Windstream”), a rural incumbent
local exchange carrier (“ILEC”) doing business iadggia, so that Windstream’s Centerville
wire center constitutes a separate service area.ptvides service in Windstream'’s service
area over its wireline network and was grantedtdkgelecommunications carrier (‘ETC”)
status by the GPSC pursuant to Section 214(e)(@)eo€Communications Act of 1934, as
amended (the “Act”). In a subsequent order, th&GPBroposed to redefine Windstream'’s
service area so that its Centerville wire centerstitutes a separate service area. As a result,
Cox’s ETC designation in the Centerville wire centidl take effect upon concurrence by the
FCC with this service area redefinition. As setidelow, classifying Windstream’s
Centerville wire center as a separate servicewsiletoster federal and state goals of
encouraging competition in the telecommunicatioask®tplace and extending universal service

to rural Georgia’s consumers.



BACKGROUND
Under Section 214(e) of the Communications Act@84, as amended (the “Act”), state
commissions generally have authority to designatgers that satisfy the requirements of the
federal universal service rules as ETCs and todefieir service areasin rural areas, service
areas most commonly are defined by the ILEC’s saréya. However, the Act explicitly creates
a process to designate a different service areanieersal service purposes than the entire area

served by the ILEC. Specifically, Section 214(Edhe Act provides:

.. . “service area” means such company’s “stuégaunless and
until the Commission and the States, after takimigp iaccount
recommendations of a Federal-State Joint Boardtutesd under
Section 410(03, establish a different definitionsefrvice area for
such compan

The FCC and the Federal-State Joint Board on Usav&ervice (“Joint Board”) have
recognized that a strict rule requiring a competite TC to serve an area exactly matching a
rural LEC’s study area would preclude competitigeriers that fully satisfy ETC requirements
from bringing the benefits of competition to consrmthroughout their service territoty.
Therefore, the FCC established a procedure foF@@ and states to redefine rural ILEC service
areas’ This procedure has been applied by the FCC atel sbmmissions to grant requests for
redefinition based on wire center boundaries armketait the designation of competitive ETCs

in those area3. This process, as well as the underlying neces$itgdefinition, was reaffirmed

1 47 U.S.C. § 214(e).
2 |d.

3 SeePetition for Agreement with Designation of Ruralm@many Eligible
Telecommunications Carrier Service Areas and fqurApal of the Use of Disaggregation of
Study Areas for the Purpose of Distributing Porabederal Universal Service Support,
Memorandum Opinion and Order, 15 FCC Rcd 9921, 9927 n. 40 (1999N\ishington
Redefinition Order”), citing Federal-State Joint Board on Universal Serikeepmmended
Decision, 12 FCC Rcd 87, 181 (1996)Joint Board Recommended Decision”).

4 See 47 C.F.R. § 54.207(c)See also Federal-State Joint Board on Universal Service,
Report and Order, 12 FCC Rcd 8776, 8881 (1997)(fst Report and Order™).

®  See eg., Public Notice Smith Bagley, Inc. Petitions for Agreement to Redefine the
Service Areas of Navajo Communications Company, Citizens Communications Company of the
White Mountains, and CenturyTel of the Southwest, Inc. On Tribal Lands Wthin the Sate of
Arizona, 16 FCC Rcd 3558 (Com. Car. Bur. 200@kshington Redefinition Order, 15 FCC Rcd
at 9927-28.



in the FCC’sETC Report and Order released March 17, 2005.

In 2008, Cox petitioned the GPSC for ETC stdtuthe GPSC granted Cox’s ETC
petition later that year, but the GPSC order didradefine the service areas of rural ILEC areas
that were only partially within Cox’s ETC serviceea® As a result, Cox could not receive
universal service funding in those areas. In 2@ requested redefinition of the service areas
of Windstream and one of its operating affiliatenganies so that it could receive universal
service support for its service in three wire cesiteln March 2011, Cox amended its
redefinition petition, requesting ETC designationl @ervice area redefinition only throughout
the Centerville wire center and committing to seheentirety of that exchand®.In April
2011, Windstream contacted the GPSC, stating tlad inot object to the amended petitidn.

The GPSC granted Cox’s amended redefinition petiidective June 2, 2011. The
GPSC concluded that Cox should retain its ETC statthe Centerville exchande.The GPSC

®  Federal-State Joint Board on Universal SeniRepprt and Order, 20 FCC Rcd 6371
(2005) (‘ETC Report and Order™).

” Petition of Cox Georgia Telcom, LLC for Desigmetias an Eligible Telecommunications
Carrier for the Purposes of Programs that Suppemti& to Low Income Customers and
Provide High Cost Support, GPSC Docket No. 9038dApril 25, 2008) (the “ETC Petition”).

At the request of GPSC staff, Cox provided supplaaienformation supporting its Petition in a
subsequent filing See Notice of Filing of Additional Informational Mateais in Support of Cox
Georgia Telcom, LLC’s Petition for Designation askEigible Telecommunications Carrier for
the Purposes of Programs that Support Servicewlhoome Customers and Provide High Cost
Support, GPSC Docket No. 9039 (filed Nov. 7, 2008).

8 Order Granting ETC Status, GPSC Docket No. 9689 Dec. 19, 2008).

®  Cox Georgia Telcom, LLC , Petition for Redefinitiof the Service Areas of Windstream
Georgia, LLC and Windstream Georgia Communicati®hs;, GPSC Docket No. 9039 (filed
Dec. 28, 2009).

19 Cox Georgia Telcom, LLC, Amendment of Cox Pefitand Request for Adoption of
Proposed Order, GPSC Docket No. 9039 (filed Mar2811).

11 | etter from Newton M. Galloway, Esq., counsel Wgindstream Georgia L.L.C. and
Windstream Georgia Telecommunications, L.L.C., to Reece McAlister, Executive Director,
Georgia Public Service Commission, GPSC Docket3989 (filed Apr. 25, 2011). A copy of
Windstream’s letter is attached hereto as ExhibfarAhe Commission’s reference.

12 Order Partially Rescinding the Commission’s Or@eanting the Petition of Cox Georgia
Telecom, LLC for designation as an Eligible Telecommications Carrier (December 19, 2008)
and Resolving Cox Georgia Telecom, LLC’s PetitionRedefinition of the Service Areas of
Windstream Georgia, L.L.C. and Windstream Georgiam@unications, L.L.C., GPSC Docket
No. 9039 (rel. June 2, 2011) (“GPSC Order”). Agopthe GPSC Order is attached hereto as
Exhibit B for the Commission’s reference.



also granted Cox’s request for redefinition, codoig that “Windstream’s existing
disaggregation of USF support combined with thesaa set forth in Cox’s response [to a

GPSC Staff Inquiry] demonstrate that creamskimnisnpt a concern in this casg€.”

DISCUSSION

The GPSC'’s proposal to redefine Windstream'’s serarea is consistent with FCC rules,
the recommendations of the Joint Board, and thepetitively neutral universal service policies
embedded in the Act. Specifically, redefining Wendstream service area so that the
Centerville wire center is a separate service aitgromote competition and the ability of rural
consumers to have similar choices among teleconuations services and at rates that are
comparable to those available in urban atéaBhe proceedings at the state level provided all
affected parties with an opportunity to commentlmproposed redefinition, and, indeed,
Windstream noted that it did not object to theafelequested by and granted to Cox. The record
at the state level, including Cox’s Application ahé GPSC Order, demonstrates that the
requested redefinition fully comports with fedemraduirements and provides the FCC with

ample justification to concur.

l. The Requested Redefinition Is Consistent with Fedat Universal Service
Policy.

Congress, in passing the 1996 amendments to thelddared its intent to “promote
competition and reduce regulation” and to “encoartng rapid deployment of new
telecommunications technologie’S. To further these pro-competitive goals, Congeescted
new universal service provisions that, for thetfirsie, envisioned multiple ETCs in the same

market'® Consistent with this mandate, the FCC has addpegrinciple that universal service

13 GPSC Order at 5.

14 See 47 U.S.C. § 254(b)(3).

> Pub. L. No. 104-104, 110 Stat. 56 (1996) (preanbl
1® See 47 U.S.C. § 214(e)(2).



mechanisms be administered in a competitively aéatanner, so that no particular type of
carrier or technology should be unfairly advantagedisadvantaget.

The FCC and many state commissions have affirmstcBhC service areas should be
redefined to remove obstacles to competitive efitrin 2002, for example, the FCC granted a
petition of the Colorado Public Utilities CommissiCPUC”) for a service area redefinition
similar to the redefinition proposed in this Petitt® In support of redefining CenturyTel’s
service area along wire-center boundaries, the C@tdghasized that “in CenturyTel's service
area, no company could receive a designation asgetitive ETC unless it is able to provide
service in 53 separate, noncontiguous wire celdested across the entirety of Colorado . . .
[T]his constitutes a significant barrier to entf}."The FCC agreed and allowed the requested
redefinition to take effect The FCC similarly approved a petition by the Wiagton Utilities
and Transportation Commission (“WUTC”) and about@@l ILECs for the redefinition of the

ILECs’ service areas along wire center boundafieding that:

[OJur concurrence with rural LEC petitioners’ regtiefor
designation of their individual exchanges as servareas is
warranted in order to promote competition. The kiagton
Commission is particularly concerned that ruralaare. . are not
left behind in the move to greater competition. tit@ers also
state that designating eligible telecommunicatioagiers at the
exchange level, rather than at the study area,levill promote
competitive entry by permitting new entrants toyile service in
relatively small areas . . . We conclude that dffort to facilitate

17 SeeFirst Report and Order, 12 FCC Rcd at 8801. Competitive neutrality is a
“fundamental principle” of the FCC'’s universal sees/policies. Federal-State Joint Board on
Universal Service; Guam Cellular and Paging, IRetjtion for Waiver of Section 54.314 of the
Commission’s Rules and Regulatio@sder, 18 FCC Rcd 7138, 7141 (Tel. Acc. Pol. Div. 2003).
Moreover, competitive neutrality was not amongitseles referred by the FCC to the Joint
Board. See Federal-Sate Joint Board on Universal Service, 17 FCC Rcd 22642 (2002)
(“Referral Order™).

18 See eg., First Report and Order, 12 FCC Rcd at 8880-81; Petition by the Publiditiés
Commission of the State of Colorado to RedefineSeervice Area of CenturyTel of Eagle, Inc.,
Pursuant to 47 C.F.R. 8 54.207(c) at 4 (filed ALgR002) (“CPUC Petition”).

19 See CPUC Petition at 5 (“Petitioner requests agreertergdefine CenturyTel's service
area to the wire center level”).

20 CcPUC Petition at 4.

2L CenturyTel has petitioned the FCC to reconsitdedécision. However, as of this date,
CenturyTel's service area redefinition is effective



local competition justifies our concurrence withe tiproposed
service area redefinitioff.

In Washington, several competitive ETCs have bessimgdated in various service areas without
any apparent adverse consequences to date. NalitB@ashington have introduced any
evidence that they, or consumers, have been hamsntte WUTC's service area redefinitiéh.

As in those cases, the redefinition requested isypitition will enable Cox to make the
network investments necessary to bring competgesrgice to people throughout its licensed
service areas. Redefinition therefore will ben@fgorgia’s rural consumers, who will have
access to pricing packages and service optiongowith those available in urban and suburban
areas” They will see further infrastructure investmenan area formerly controlled solely by
Windstream, which will increase consumer choice thedavailability of innovative servicés.
Redefinition also will remove a major obstacle eonpetition, consistent with federal

telecommunications polic¥’.

22 \\ashington Redefinition Order, 15 FCC Rcd at 9927-28 (footnotes omitted).

23 Sprint Corp. d/b/a Sprint PCS et al., Docket N#-043120 at p. 11 (Wash. Util. &
Transp. Commn., Jan. 13, 2005) (stating that thel'®&/&) designation of multiple competitive
ETCs, “if not benefiting customers (which it doesgrtainly is not failing customers. In the five
years since we first designated an additional BT &eas served by rural telephone companies,
the Commission has received only two customer camid in which the consumers alleged that
a non-rural, wireline ETC was not providing servidd¢o Rural ILEC has requested an increase
in revenue requirements based on need occasioneahiyyetition from wireless or other ETCs.
This record supports our practice of not seekingro@ments or adding requirements as part of
the ETC designation process.'Jee also WWC Holding Co., Inc. d/b/a CellularOn@rder
Approving ETC Designation, MPUC Docket No. P-5695/M-04-226 (Minn. PUC, Ad§,

2004) at 9 (concluding that proposed redefinitibtha wire center level would neither harm the
affected ILECs nor create significant cream-skimgrapportunities). (FCC concurrence granted
Dec. 28, 2004).

24 See 47 U.S.C. § 254(b)(3).

%> See GPSC Order at 6 (ordering “that all federal USkding received as a result of the
Orders in this docket will be used solely for theypsion, maintenance and upgrading of the
facilities and services necessary to offer and dbecthe federally supported services in high
cost and rural areas and to provide Lifeline créatigqualifying low-income consumers”).

26 See Joint Explanatory Statement of the Committee afif€@nce, H.R. Conf. Rep. No.
458, 104th Cong., 2d Sess. at 113 (stating that 9896 Act was designed to create “a pro-
competitive, de-regulatory national policy frameWoaimed at fostering rapid deployment of
telecommunications services to all Americans “bgrapgall telecommunications marketo
competition....”) (emphasis added).



Moreover, permitting Cox to obtain universal seevianding will help to create a level
playing field in the Centerville area. Today, Wstream competes with Cox in voice, video, and
data services, but only Windstream receives high ftmding. Redefinition would mean that
both providers would have access to high cost stpg@dher than just Windstream, eliminating

a potentially significant disadvantage for Cox.
Il. The Requested Redefinition Satisfies the Three JdiBoard Factors.

A petition to redefine an ILEC’s service area muttain “an analysis that takes into
account the recommendations of any Federal-State Board convened to provide
recommendations with respect to the definition séevice area served by a rural telephone
company.?’ In theRecommended Decision that laid the foundation for the FC(srst Report
and Order, the Joint Board enumerated three factors to heidered when reviewing a request
to redefine a LEC's service ar€aThese factors are (1) the potential for crearmsking; (ii)
the effect on the incumbent carrier’s special stasia rural ILEC; and (iii) the administrative
burden on the rural ILE&.

A. The Requested Redefinition Will Not Result in CreanSkimming.

The first Joint Board factor is whether the competicarrier is attempting to “cream
skim” by only proposing to serve the lowest costtanges® The FCC has clarified that cream-
skimming opportunities arise when an ETC seekggdasion in a “disproportionate share of the

higher-density wire centers” in an ILEC’s servicea As the FCC has explained, “unless the

2" 47 C.F.R. § 54.207(c)(1).

28 Joint Board Recommended Decision, 12 FCC Rcd at 179-80.

9 1d., 12 FCC Rcd at 179-180.

0 eeid.

31 ETC Report and Order, 20 FCC Rcd at 6392 (“By serving a disproportiorsitare of the
high-density portion of a service area, an ETC ne@give more support than is reflective of the
rural incumbent LEC’s costs of serving that wiratee because support for each line is based on
the rural telephone company's average costs femggthe entire service area unless the
incumbent LEC has disaggregated its support.”) HGE's analysis considers a variety of
factors, such as the population density in thesatleat the ETC applicant proposes to serve and
proposes not to serve and the extent to whichnitienmnbent carrier has disaggregated its support

(continued . . .)



incumbent LEC has disaggregated its support,” ‘@ayiag a disproportionate share of the high-
density portion of a service area, an ETC may weceiore support than is reflective of the rural
incumbent LEC’s costs of serving that wire centecduse support for each line is based on the
rural telephone company’s average costs of sethiagntire service ared®’ However,
opportunities for receiving uneconomic levels ghgort are diminished by the FCC’s decision
to allow rural ILECs to disaggregate support betbesstudy-area levéf. Disaggregation
addresses concerns about ETCs receiving a dispiapate level of support because it targets
support to specific areas based on the costs séthreas, rather than spreading the support
throughout the carrier’s service areas regardleastaal costs. For that reason, the FCC has
concluded that the availability of disaggregatioaldes ILECs to protect themselves and

substantially removes the ability of competitorgteam-skim:

We . . . also note that rural telephone compants have the
option of disaggregating and targeting high-cogipsut below the
study area level so that support will be distrilute a manner that
ensures that the per-line level of support is nobweely associated
with the cost of providing service. Therefore, any concern
regarding “cream-skimming” of customers that may iae in
designating a service area that does not encompihss entire
study area of the rural telephone company has beselbstantially
eliminated®

(. . . continued)

at a smaller level than the service area. The B@@es also permit the consideration of other
relevant factors. Ultimately, because wirelessjokers receive over 97% of CETC high-cost
support, cream-skimming concerns may stem prim&oiyn the comparative absence of entry
regulation or constraints on wireless providers mb@mpared to cable operators or traditional
wireline carriers.

32 ETC Guidelines Order. 20 FCC Rcd at 6392.

33 See Federal-Sate Joint Board on Universal Service, Multi-Association Group (MAG)
Plan for Regulation of Interstate Services of Non-Price Cap Incumbent Local Exchange Carriers
and Interexchange Carriers, Fourteenth Report and Order, Twenty-Second Order on
Reconsideration, and Further Notice of Proposed Rulemaking, 16 FCC Rcd 11244, 11302-09
(2001) (‘Fourteenth Report and Order™).

% See ETC Report and Order, 20 FCC Rcd at 6393-94¢e also Federal-Sate Joint Board
on Universal Service, Western Wireless Petition for Designation as an Eligible

Telecommunications Carrier for the Pine Ridge Reservation in South Dakota, Memorandum
Opinion and Order, 16 FCC Rcd 18133, 18141 (20&mphasis added, footnote omitted).



In this case, Windstream has disaggregated itsdoghsupport into three zones, based
on the cost of serving each zotieCox has agreed to serve the entire Centerville vénter®
Any support Cox receives will be based on Windstreaactual costs in the Centerville
disaggregation zone, and as a result will neitheaite unreasonable incentives for Cox nor harm
Windstream. In other words, because Windstreantdisaggregated its support, there
effectively is no possibility of cream-skimming.

Moreover, the potential for cream-skimming is fertllecreased by Cox’s practice of
providing telephone service, to the maximum exparssible, wherever it is authorized to
provide cable service under local franchises. Ttheslimits on Cox’s telephone service are not
set by Cox’s analysis of where service will be nysifitable, but by the franchising authority’s
decisions about where cable service should be ged¥{ As a practical matter, this requires
Cox to reach beyond the densest town centers atithéportions of its markets to less-dense
areas that are more costly to serve. This distsfigis Cox from other carriers that choose the
locations that they serve, and essentially elinemaihe possibility of any meaningful cream-
skimming.

Finally, the Commission should consider that Coggether with its cable affiliate, is
competing against bundled video, telephone, ara skatvice offerings of Windstream. Because
Windstream has access to high cost funding to stifpdelephone service while Cox does not,

it wields a competitive advantage in offering thbseadled services to its customers — driven not

% Cox has been unable to determine the precise asitign of Windstream’s
disaggregation zones. The disaggregation map geduy USAC indicates that Windstream’s
Centerville wire center is the only wire centertsidisaggregation zonesee Disaggregation
Map For Study Area 220357, available at http://wws&c.org/hc/tools/
disaggregation-maps/default.aspx. If this is @hge¢ there cannot be any cream-skimming
concerns, because the support available in thee@alie wire center would be precisely aligned
to Windstream'’s actual costs there. However, besather information available from USAC
suggests that the map may not be accurate, Wiadstneay in fact have included additional
wire centers with similar cost characteristicshia Centerville disaggregation zone.

3¢ See GPSC Order at 3.

37 See eg., Cox Centerville Franchise Agreement at § 1 (@uiing Cox to serve
throughout “the present or future geographicaltsnoif the City of Centerville”).



by network advantages or better customer servicéyregulatory fiat. Granting Cox’s Petition
will level the playing field and permit consumeosréap the benefits of vibrant competition
between similarly situated competitors.

In sum, Cox is not proposing to serve “only thedowst, high revenue customers in a
rural telephone company’s study aréd.Rather, it will be serving the entire Centerviige
center, an area which already has been disaggcefyate wire centers with different cost

characteristics. Thus, no cream-skimming will leBom a grant of this Petition.

B. The Requested Redefinition Will Not Affect Windstream’s Status as a
Rural ILEC.

Second, the Joint Board recommended that the F@G@hanStates consider the rural
carrier's special status under the 1996 Ectn reviewing Cox’s request, the GPSC weighed
many factors before determining that Cox’s ETC giegiion was in the public interest.

Congress mandated this public-interest analygmdtect the special status of rural carriers, in
the same way it established special consideratmmsiral carriers with regard to
interconnection, unbundling, and resale requiresi®nNo action in this proceeding will affect
or prejudge any future action the GPSC or the FG§ take with respect to Windstream’s status
as a rural telephone company, and nothing abovicsearea redefinition will diminish

Windstream'’s status as suth.

% <eg eg., Federal State Joint Board on Universal Servialtu@r South License, Inc.
Petition for Designation as an Eligible Telecomnmations Carrier Throughout its Licensed
Service Area In the State of Alabama, MemorandunmiOp and Order, 17 FCC Rcd 24393,
24404 (Wir. Comp. Bur 2002.) (“In this case, howeellular South commits to provide
universal service throughout its licensed servieaa It therefore does not appear that Cellular
South is deliberately seeking to enter only ceréa@as in order to creamskim.”)

39 See Joint Board Recommended Decision, 12 FCC Rcd at 180.
40 .

Seeid.
41 g6 GPSC Order at 5.
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C. The Requested Redefinition Will Not Affect the RurdILEC’s
Administrative Burden.

Third, the Joint Board recommended that the FCCthhadbtates consider the
administrative burden a rural ILEC would f&&eln the instant case, Cox’s request to redefine
Windstream'’s service area along the boundariets @enterville wire center is made solely for
ETC designation purposes. Because the Centewilliecenter (along with the rest of
Windstream’s wire centers) already has been disggged, defining the service area in this
manner will in no way affect how Windstream calt¢esaits costs, but will enable Cox to begin
receiving high-cost support in Centerville in tleeree manner as Windstream. Windstream may
continue to calculate costs and submit data fopgees of collecting high-cost support in the
same manner as it does now.

Because Windstream already has chosen to disaggr&gaport in its Centerville wire
center and elsewhere, this disaggregation is ueckta Cox’s ETC status and grant of Cox’s
Petition will not represent any administrative bemdo Windstream. Even if the disaggregation
were tied to Cox’s ETC status, which it is not, F@C placed the burden of disaggregation on
rural ILECs in itsFourteenth Report and Order independent of service area redefinition and
made no mention of the disaggregation procesdad@ in service area redefinition requests.
Moreover, the benefit of preventing cream-skimmangl the importance of promoting
competitive neutrality outweighs any administratwegden involved.

In sum, the proposed redefinition fully satisfiee tloint Board’s recommendations and
will not impose any unfair burdens on Windstreamdeed, as noted above, Windstream itself

told the GPSC that it did not object to the propbseefinition?®

42 5pe Joint Board Recommended Decision, 12 FCC Rcd at 180.
43 See Exhibit A, Windstream Letter to GPSC.
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II. The Proposed Redefinition Along Wire-Center Boundaies Is Consistent
with the FCC’s “Minimum Geographic Area” Policy.

In its April 2004Highland Cellular decision, the FCC declared that an entire rurgldL
wire center “is an appropriate minimum geographimgor ETC designatior:* The FCC
reiterated this finding in itETC Report and Order.*> As set forth in the attached GPSC Order,
Cox’s designated ETC service area does not indngepartial rural ILEC wire centers.
Accordingly, the instant request for concurrencthwedefinition to the wire-center level, and
not below the wire center, is consistent with FQGqy.

CONCLUSION

For all these reasons, Cox respectfully requeststiie Commission grant this petition

and that, in accordance with Section 54.209(c)§3)(ipermit the proposed redefinition to go

into effect without opening a formal proceeding.

Respectfully submitted,

Cox Georgia Telcom, LLC

/sl
Cox Georgia Telcom, LLC

Jennifer Hightower J.G. Harrington
Vice President, Regulatory Affairs Derek Teslik

Cox Communications, Inc. DOW LOHNES PLLC
1400 Lake Hearn Drive 1200 New Hampshire Avenu®y NSuite 800
Atlanta, Georgia 30319 Washington, D.C. 20036

202-776-2000

Its Attorneys
July 6, 2011

* Highland Cellular, 19 FCC Rcd at 6438
4> See ETC Report and Order, 20 FCC Rcd at 6405.
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GALLOWAY & LYNDALL,LLP

ATTORNEYSAT LAW
THE LEWIS-MILLS HOUSE = 406 NORTH HILL STREET = GRIFFIN, GEORGIA 30223 = (770) 233-6230 = FACSIMILE (770) 233-6231

NEWTON M. GALLOWAY
TERRI M. LYNDALL
J. CHADWICK TORRI

April 25, 2011

Mr. Reece McAlister

Executive Director

Georgia Public Service Commission
244 Washington St., S.W.

STE. 127

Atlanta, GA, 30334-5701

RE: In the Matter of: Petition of Cox Georgia Telcom,@ for Designation as an Eligible
Telecommunications Carrier for the Purpose of Raogr that Support Service to Low
Income Customers and Provide High Cost Supp@ux Georgia Telcom, LLC’s Petition
For Redefinition Of The Service Areas Of Windstréaeorgia, L.L.C. And Windstream
Georgia Communications, L.L.(Before the Georgia Public Service Commission
Docket No. 9039-U

Dear Mr. McAlister:

| am in receipt of Cox Georgia Telecom’s AmendmehtPetition and Request for
Adoption of Proposed Order filed March 31, 2011leaBe accept this as notification that
Windstream Georgia, L.L.C. and Windstream Georgeledommunications, L.L.C. do not
object to the provisions of this proposed ordemsittled by Cox. Windstream reserves its right
to notification and hearing should the Commissieerd it necessary to revise the terms of the
proposed order.

Should you have any questions, please do not kesit@ontact me.

Sincerely,

GALLOWAY & LYNDALL, LLP

Newton M. Galloway

NMG/alf



CC:

Mr. Randy New

Mr. Leon Bowles

Mr. Patrick Reinhardt
Mr. Dan Walsh
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COMMISSIONERS:

STAN WISE, CHAIRMAN

CHUCK EATON

TIM G. ECHOLS

H. DOUG EVERETT

LAUREN “BUBBA” McDONALD, JR.

F' L E D DEBORAH K. FLANNAGAN
oy B EXECUTIVE DIRECTOR
JUN'0 2 2011 REECE McALISTER

EXECUTIVE SECRETARY EXECUTIVE SECRETARY
G.P.S.C.

Beorgia Public Serfiice Commission

(404) 656-4501 244 WASHINGTON STREET, S.W. FAX: (404) 656-2341
(800) 282-5813 ATLANTA, GEORGIA 30334-5701 www.psc.state.ga.us

DBBKE’E’-%M Na_8030

In Re: Petition

ation as an Eligible
: . Programs that Support
Service to Low Income Customers and Provide High Cost Support

yesign

ORDER PARTIALLY RESCINDING THE COMMISSION’S ORDER GRANTING THE
PETITION OF COX GEORGIA TELCOM, LLC FOR DESIGNATION AS AN
ELIGIBLE TELECOMMUNICATIONS CARRIER (DECEMBER 19, 2008)

AND
RESOLVING COX GEORGIA TELCOM, LL.C’S PETITION FOR REDEFINITION OF
THE SERVICE AREAS OF WINDSTREAM GEORGIA, L.L.C. AND WINDSTREAM
GEORGIA COMMUNICATIONS, L.L.C.

I Introduction and Jurisdiction

This matter comes before the Georgia Public Service Commission (“Commission”) on
the Petition of Cox Georgia Telcom, LLC (“Cox”) for Redefinition of the Service Areas of
Windstream, Georgia, LLC and Windstream Georgia Communications, LLC (collectively,
“Windstream”), filed December 28, 2009. (“Redefinition Petition”) Cox’s Redefinition Petition
was preceded by its filing on April 25, 2008 (as supplemented November 7, 2008), styled:

- Petition of Cox Georgia Telcom, LLC for Designation as an Eligible Telecommunications
Cammer for the Purposes of Programs that Support Service to Low Income Customers and
Provide High Cost Support (“First ETC Petition™).

Pursuant to Section 254(e) of the Federal Telecommunications Act of 1996 (the “Act™),
“only an eligible telecommunications carrier designated under section 214(e) shall be eligible to
receive specific federal universal service support.” 47 U.S.C. § 254(e). Section 214(e)(2) of the
Act gives state commissions the primary responsibility for ETC designations. 47 U.S.C. §
214(e)(2). Further, O.C.G.A. § 46-5-222 expressly provides that “[t]his Code section shall not
be construed to affect any authority of the Public Service Commission to act in accordance with
federal laws or regulations of the Federal Communications Commission, including, without
limitation, jurisdiction granted to set rates, terms, and conditions for access to unbundled



network elements and to arbitrate and enforce interconnection agreements.” O.C.G.A. § 46-5-
222(b)(3).

IL. Statement of Proceedings

On April 25, 2008, Cox Georgia Telcom, LLC filed its Petition for Designation as an
Eligible Telecommunications Carrier for the Purposes of Programs that Support Service to Low
Income Customers and Provide High Cost Support (“Petition”). On November 7 and 13, 2008,
Cox filed additional support for its application. The Commission issued its Order Granting ETC
Status on December 19, 2008.

On August 24, 2009, Cox filed a Motion for Clarification and Reconsideration Out of
Time (“Motion”). In its Motion, Cox requested that “the Commission clarify and expand its
previous Order to grant ETC status to Cox throughout the AT&T Telecommunications, Inc. d/b/a
AT&T Georgia (“AT&T”) territory described in Cox’s Petition and authorize it to provide such
services throughout the territory.” (Motion, 1). Cox requested that the Commission order the
effective date of its ETC status in AT&T’s service territory to be December 19, 2008. Id. at, 3-4.
The Commission reconsidered its Order Granting ETC Status to include the four AT&T wire
centers in the Macon and Warner Robins exchanges identified by Cox in its November 7, 2008
Trade Secret Filing. The Commission further affirmed that Cox is granted ETC status for those
four wire centers in AT&T’s service territory as of the December 19, 2008 effective date of the
Commission’s Order granting Cox ETC status.

Cox was required to file its Redefinition Petition as to Windstream’s territory in order to
secure ETC funding from the Federal USF. In the Redefinition Petition, Cox sought to redefine
Windstream’s service areas “so that Cox’s ETC designation may take effect throughout its
wireline cable footprint.” (Redefinition Petition, p. 1) Cox noted that an attachment to its First
ETC Petition “mapped the relevant portions of Cox’s service area that are served by
Windstream.” Id. Cox asserted that “(for those Windstream service areas that were only
partially within the proposed ETC service area, Cox now asks the GPSC to approve the
redefinition of the service areas such that the portions of the service areas that Cox serves each
constitute a separate service area.” Id. Further in its Redefinition Petition, Cox notes that it is
“requesting redefinition of the Windstream service areas in three locations to correspond to
Cox’s franchise boundaries in those locations, boundaries that were set by the franchising
authorities in those locations.” (Redefinition Petition, p. 7) Cox states in the Redefinition
Petition that its petition is limited to three rate centers: Centerville, Byron and Perry. It states:

Cox is already deployed in the Byron, Centerville, and Perry exchanges, which
are located near Cox’s central plant in Macon. In fact, these exchanges contain
the fastest-growing portions of Cox’s footprint, as Cox expects seventeen percent
growth 1n its phone service in these areas within the next three years.
(Redefinition Petition, p. 4)

In this proceeding Cox sought to clarify its service area and redefine Windstream’s service area
below the wire center level to coincide with the boundaries of Cox’s cable franchise. Because

Docket No. 9039
Order
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Cox does not serve the entire Windstream study area, it was required to initiate the Redefinition
Petition and request redefinition of the Windstream service area in order to actually obtain USF
funds as to Windstream’s territory. Although the December 19, 2008 Order Granting ETC
Status in this docket included the Byron, Centerville, and Perry wire centers in Cox’s approved
ETC service territory, this inclusion should not have been made prior to a finding that
redefinition of Windstream’s service area was in the public interest.

Cox addressed the three factors that the Joint Board identified in its Recommended
Decision to be considered when reviewing a request for redefinition of a local exchange carrier’s
service area. These factors are (i) the potential for cream-skimming; (ii) the effect on the
incumbent carrier’s special status as a rural ILEC; and (111) the administrative burden on the rural
ILEC.! Cox argued that Windstream’s disaggregation of its high cost support into three zones
eliminated concerns about cream-skimming. (Petition, p. 10). Cox also noted that the FCC rules
permitted disaggregation below the wire center level. Id.

Windstream intervened in the proceeding, and filed its Response to Cox’s Petition on
March 31, 2010. Windstream opposed the Redefinition Petition, particularly the redefinition of
its wire/rate centers. Windstream objected to the Petition on the grounds that the redefinition
would create the potential for creamskimming. Windstream stated that it had not disaggregated
its service areas below the wire center level for purposes of universal support, and that it does not
have the obligation to do so. (Windstream Response, pp. 1-2). Windstream also argued that Cox
provided no evidence to support its contentions that any support Cox receives in Windstream’s
areas will be based on actual costs, will not create unreasonable incentives for Cox and will not
hurt Windstream. Id. at 3. Windstream did not dispute that the second factor set forth in the
Recommended Decision was adequately addressed in Cox’s Petition. Id. at 4. However, with
regard to the third factor, Windstream claimed that the redefinition of its service area would
impose an administrative burden on it. 7d.

The Commission issued a Procedural and Scheduling Order on September 10, 2010, in
which evidentiary hearings were scheduled on the petition. The parties subsequently
communicated to Commission Staff that they no longer desired to have hearings.

On March 31, 2011, Cox filed an Amendment of its Petition for Redefinition, in which it
withdrew its request to be granted ETC status in Windstream’s Perry and Byron wire centers and
committed to serve the entirety of the Centerville wire center using its own facilities, consistent
with 47 U.S.C. § 214(e)(1)(A). In an April 6, 2011 letter, Staff cited to an FCC order holding
that disaggregation did not always alleviate creamskimming concerns,” and requested further
support for Cox’s position that there was not a potential for creamskimming in this instance.
Cox filed its response on April 15, 2011.

" Federal-State Joint Board on Universal Service, Recommended Decision, 12 FCC Rcd 87 (1996) (“Recommended
Decision”) at 1 172-74.
? Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96-45 (rel. March 17, 2005)
Docket No. 9039
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III.  FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Commission granted Cox’s First ETC Petition on December 19, 2008. In its ETC
Order, the Commission expressly provided that it is:

ORDERED FURTHER, this Order [the ETC Order] shall remain in full force
and effect until further Order of the Commission. (ETC Order, Ordering
Paragraph 5)

The December 19, 2008 Order Granting ETC Status in this docket erroneously included the
Byron, Centerville, and Perry wire centers in Cox’s approved ETC service territory prior to a
finding by the Commission that redefinition of Windstream’s service area was appropriate.
Consequently, the Commission finds that the service area of Windstream should be redefined,
and rescinds the Order Granting ETC Status only with respect to the Byron and Perry exchanges.

In the case of applications requesting designating below the study area of a rural
telephone company, the FCC guidelines encourage the states to conduct a creamskimming
analysis which includes consideration of whether the incumbent LEC has disaggregated its
support. FCC ETC Order, 949. The Commission finds that Windstream has already
disaggregated support to the wire center level as to the three wire centers referenced in Cox’s
request. Moreover, in considering the requests of Cox in this proceeding, the Commission has
also taken into account the recommendations of the Federal-State Joint Board for establishing
ETC status as to any carrier seeking to enter the service area of a rural telephone company.
Finally, the Commission has also taken into account other findings and orders of the Federal
Communications Commission in cases where disaggregation was noted to be a factor in the
cream-skimming concern. In the Matter of Telecommunications Carriers Eligible for Universal
Service Support; Federal-State Joint Board on Universal Service; Cellular Properties Petition
Jor Commission Agreement in Redefining the Sevvice Area of Wabash Telephone Cooperative,
Inc. in the State of Illinois Pursuant to 47 C.F.R. Section 54.207(c), WC Docket No. 09-197,
Federal Communications Commission, adopted March 7, 2011, at 15 (“If Wabash Telephone
were to disaggregate its support, we believe that this would guard against any potential cream-
skimming concerns and insulate the Wabash Telephone from any impact that Cellular Properties’
entry might have on its ability to continue to serve its rural populace.”) In the Matter of Federal
State Joint Board on Universal Service; RCC Holdings, Inc. Petition for Designation as an
Eligible Telecommunications Carrier Throughout its Licensed Service Area In the State of
Alabama, 17 FCC Red 23532, adopted November 26, 2003 at 38 (*of the seven rural telephone
companies whose study areas RCC Holdings will not serve completely, five of these companies
have filed disaggregation and targeting plans to create low-cost and high-cost zones, thereby
substantially minimizing opportunities for rural creamskimming. . . The fact that disaggregation
and targeting is in effect for these five rural telephone companies supports our finding that
creamskimming is not a concern.”) In the Matter of Federal State Joint Board on Universal
Service;  Cellular South License, Inc. Petition for Designation as an Eligible
Telecommunications Carrier Throughout its Licensed Service Area In the State of Alabama, 17
FCC Rcd 2449, Adopted December 3, 2002 (“We note that the Commission has stated that the
level of disaggregation should be considered when determining whether to certify an ETC for a

Docket No. 9039
Order
. Page 4 of 7



service area other than a rural carrier's entire study area.” citing, Fourteenth Report and Order,
Twenty-Second Order on Reconsideration, and Further Notice of Proposed Rulemaking, CC
Docket No. 00-256, Report and Order, 16 FCC Rcd 11244, 11322, para. 200 (2001)) (as
corrected by Errata, CC Docket Nos. 96-45, 00-256 (Acc. Pol. Div. rel. Jun. 1,2001).

The FCC has recognized that disaggregation alone may not be sufficient in every
instance. In Federal-State Joint Board on Universal Service, Report and Order, CC Docket No.
96-45 (rel. March 17, 2005), the FCC held as follows:

Nevertheless, although disaggregation may alleviate some concerns regarding
creamskimming by ETCs, because an incumbent's service area may include wire
centers with widely disparate population densities, and therefore highly disparate
cost characteristics, disaggregation may be a less viable alternative for reducing
creamskimming opportunities. This problem may be compounded where the cost
characteristics of the rural incumbent LEC and competitive ETC applicant differ
substantially. Thus, creamskimming may remain a concern where a competitive
ETC seeks designation in a service area where the incumbent rural LEC has
disaggregated high-cost support to the higher-cost portions of its service area.

(Y 51) (footnotes omitted). In order to establish that disaggregation is sufficient to resolve the
creamskimming concerns in this case, the record must reflect either that the circumstances
detailed in the above-quoted excerpt are not present in the Windstream wire centers at issue or
explain why creamskimming concerns have been resolved, despite the fact that such
circumstances do exist. Staff requested that Cox provide such support.

Cox stated that there was no evidence that would support the existence of
creamskimming concerns with disaggregation at Windstream’s wire center level, that
Windstream disaggregated support by wire centers in a granular way, and that Cox does not have
a cost advantage over Windstream in competing in the Centerville wire center. Cox also cited to
the rebuttal testimony of Windstream witness William F. Kreutz which indicated that, if Cox
agreed to serve the entirety of the Centerville wire center, the outcome “would facilitate the
public interest in increasing competition and choice in rural areas.” (Cox Response, pp- 3-7).
Pursuant to the Staff recommendation, the Commission admits the rebuttal testimony of Mr.
Kreutz into evidence in this proceeding. Also, Cox has agreed to serve the entire Centerville
wire center including some four square miles that are outside of its historically franchised area.
The Commission finds that Windstream’s existing disaggregation of USF support combined with
the reasons set forth in Cox’s response demonstrate that creamskimming is not a concern in this
case. Finally, in accordance with Staff’s recommendation, the Commission determined that
rescinding the Order Granting ETC Status only with respect to the Byron and Perry exchanges
and redefining Windstream’s service area in order for Cox to receive funding in the Centerville
wire center will not affect Windstream’s rural status under the Telecommunications Act of 1996
or create an administrative burden for Windstream.’

> See Federal-State Joint Board on Universal Service, Recommended Decision, 12 FCC Rcd 87, 181 (1996)("Joint
Board Recommended Decision")
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For the reasons discussed herein, the Commission concludes that the service area of
Windstream should be redefined to the wire center level.

* * * * *

WHEREFORE, it is

ORDERED, that the Commission has jurisdiction to designate Cox as an ETC pursuant
to 47 U.S.C. § 214(e)(2) and O.C.G.A. §46-5-222(b)(3).

ORDERED FURTHER, that the Commission’s Order of December 19, 2008 is hereby
rescinded as to Windstream’s Byron and Perry wire/rate centers. The other wire centers for
which Cox has been designated in prior Commission orders are not affected by this Order.

ORDERED FURTHER, the Cox “Petition for Redefinition of the Service Areas of
Windstream Georgia, L.L.C. and Windstream Georgia Communications, L.L.C.” shall be and is
hereby granted in accordance with the terms and conditions set forth herein.

ORDERED FURTHER, that Cox shall abide by the FCC’s ETC designation criteria and
rules set forth in 47 C.F.R. §§ 54.202, 54.209, and adhere to the additional to the provisions and
commitments set forth in the Commission’s Order Granting ETC Status.

ORDERED FURTHER, that all federal USF funding received as a result of the Orders
n this docket will be used solely for the provision, maintenance and upgrading of the facilities
and services necessary to offer and advertise the federally supported services in high cost and
rural areas and to provide Lifeline credit for qualifying low-income consumers.

ORDERED FURTHER, that this Order shall remain in full force and effect until further
Order of the Commission.

ORDERED FURTHER, that Cox shall file a copy of this Order with the Universal
Service Administrative Company and the FCC to commence its receipt of federal universal
service support.

ORDERED FURTHER, that a motion for reconsideration, rehearing, oral argument, or
any other motion shall not stay the effective date of this Order, unless otherwise ordered by the
Commission.

ORDERED FURTHER, that jurisdiction over this matter is expressly retained for the
purpose of entering such further Order(s) as this Commission may deem just and proper.
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Executive Secretary
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