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MARITIME COMMUNICATIONS/LAND
MOBILE, LLC, Assignor,

and

SOUTHERN CALIFORNIA REGIONAL RAIL
AUTHORITY, Assignee
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Federal Communications Commission
Office of the Secretary

SUPPLEMENT TO SHOWING PURSUANT TO FOOTNOTE 7

1. On May 9,2011, Southern California Regional Rail Authority ("SCRRA")

submitted a "Showing Pursuant to Footnote 7" with respect to the above-captioned applications.

At Footnote 7 of its Show Cause, Hearing Designation Order, and Notice of Opportunity for

Hearing ("HDO") in Maritime Communications/Land Mobile LLC, EB Docket No. 11-71

(referred to as the "MC/LM Hearing"), the Commission had invited SCRRA to submit such a

Showing to demonstrate that removing SCRRA's applications from the MC/LM Hearing would

be in the public interest. SCRRA hereby supplements its Showing to advise the Commission of

information that further underscores the urgent need to remove SCRRA's applications from the

h . 1
earmg.

1 The purpose of the instant Supplement is to advise the Commission of a recent development
that bears on the relief sought by SCRRA. SCRRA believes that such supplementation may be
submitted as a matter of right, in order to assure a complete record on which the Commission
may act. To the extent that leave to submit this Supplement may be deemed necessary, SCRRA

(Footnote continued on next page)
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2. On June 15,2011, a prehearing conference in the MC/LM Hearing was held

before Presiding Administrative Law Judge Richard Sippel. During that conference, counsel for

the Enforcement Bureau proposed a hearing schedule pursuant to which discovery would not be

completed until February 29,2012, and the hearing would not commence until May 15,2012.

Judge Sippel has since formally announced a schedule that, while not identical to the Bureau's

proposal, would still result in a hearing start-date of March 12,2012. See Attachment A hereto

(Order, FCC 11M-IS, released June 16,2011). While no end-date has been (or, as a practical

matter, could be) specified at this early time, it is safe to say that, in view of its now-scheduled

start-date, the case will not be submitted to the ALJ for his consideration until late in 2012 (at the

earliest), and an Initial Decision is unlikely prior to 2013. If delays arise during the hearing (as

often occurs), and if administrative and judicial review of the Initial Decision is sought (as

appears to be a near certainty), the MC/LM Hearing is not likely to be finally resolved until

2016, at the earliest (conservatively assuming 18 months for completion of administrative review

and another 18 months for completion ofjudicial review).

3. SCRRA feared that the MC/LM Hearing would not be completed quickly enough

to allow SCRRA to meet its PTC timing obligations; Judge Sippel's order establishing a

preliminary hearing schedule absolutely confirms the validity ofthose fears. It is now

unarguable that unless the Commission removes SCRRA's applications from the ambit of the

MC/LM Hearing, SCRRA will be unable to implement PTC with the MC/LM spectrum

described in the above-captioned SCRRA applications by the December 31, 2015 deadline

(Footnote continuedfrom preceding page)
hereby requests such leave based on the particular relevance of the new information being
presented herein and SCRRA's obvious inability to provide that information at any earlier date.
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mandated by Congress, much less the separate December 31, 2012 deadline to which SCRRA

has committed itself to Senators Boxer and Feinstein and the people of Southern California.

4. SCRRA's applications have been pending before the Commission for more than

15 months already. Every additional day of delay in the grant of those applications jeopardizes

SCRRA's ability to meet its commitment to implement Congressionally-mandated PTC

technology for the safety of rail users and the general public in Southern California. Avoidance

of precisely that circumstance appears to have been the purpose underlying the Commission's

Footnote 7 invitation to SCRRA.

5. SCRRA acknowledges and respects the importance of the Commission's interest

in assuring the integrity of its proceedings, i. e., the primary interest underlying the MC/LM

Hearing. But with all due respect, the public's physical safety can and must override such

concerns, particularly where - as here - the Commission's interests can be fully protected

consistent with agency precedent, as SCRRA has demonstrated in its Showing.

6. SCRRA hereby renews its request that the Commission take prompt steps to

remove the SCRRA applications from the MC/LM Hearing and grant those applications, with

such grant not subject in any way to the ultimate outcome of the MC/LM Hearing.

Respectfully submitted,

/ ~~=s
Fletcher, Heald & Hildreth, P.L.C.
1300 N. 17th Street -11th Floor
Arlington, Virginia 22209
703-812-0400

Counsel for Southern California Regional Rail Authority

June 21, 2011



CERTIFICATE OF SERVICE

I, Harry F. Cole, hereby certify that on this 21 st day of June, 2011, I caused copies of the foregoing

"Supplement to Showing Pursuant to Footnote 7" to be placed in the U.S. mail, first class postage prepaid, or

transmitted by facsimile or email (as indicated below), addressed to the following:

The Honorable Richard L. Sippel
Chief Administrative Law Judge
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554
(by facsimile - 202-418-0195)

P. Michele Ellison, Chief
Pamela Kane, Esquire
Enforcement Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554
(by email - Michele.Ellison@fcc.gov)

Patricia J. Paoletta, Esq.
Wiltshire & Grannis LLP
1200 18th Street, N.W., Suite 1200
Washington, DC 20036
Counsel for Maritime

CommunicationslLand Mobile, LLC

Robert J. Keller, Esq.
Law Offices ofRobert 1. Keller, P.C.
PO Box 33428
Washington, D.C. 20033
Counsel for Maritime
CommunicationslLand Mobile, LLC

EnCana Oil and Gas (USA), Inc.
ATTN: Dean Purcelli
1400 North Dallas Parkway, Suite 1000
Dallas, TX 75240

Duquesne Light Company
ATTN: Lee Pillar
2839 New Beaver Avenue
Pittsburgh, PA 15233

DCP Midstream LP
ATTN: Mark Standberry
6175 Highland Avenue
Beaumont, TX 77705

Jackson County Rural Membership
Electric Cooperative

ATTN: Brad Pritchett
274 E. Base Road
Brownstown, IN 47220

Jeffrey L. Sheldon
Fish & Richardson P.C.
1425 K Street, N.W., 11th Floor
Washington, D.C. 20005
Counsel for Puget Sound Energy, Inc.

Puget Sound Energy, Inc.
ATTN: Rudy Wolf
P.O. Box 97034
10885 NE 4th Street
Bellevue, WA 98009-9734

Enbridge Energy Company, Inc.
ATTN: Telecom
1001 G StreetNW, Suite 500 West
Washington, DC 20001

Kurt E. DeSoto, Esq.
Wiley Rein LLP
1776 K Street, N.W
Washington, DC 20006
Counsel for Interstate Power and Light
Company and Wisconsin Power and
Light Company

Dixie Electric Membership Corporation, Inc.
ATTN: John D.Vranic
16262 Wax Road
Greenwell Springs, LA 70739

Atlas Pipeline - Mid Continent LLC
ATTN: James Stepp
110 W 7th Street, Suite 2300
Tulsa, OK 74119



Mona Lee & Associates
A1TN: Mona Lee
3730 Kirby Drive, Suite 1200, PMB 165
Houston, TX 77098
Contact for Atlas Pipeline - Mid Continent LLC

Denton County Electric Cooperative, Inc.
dba CoServ Electric

ATTN: Chris Anderson, Project Mgr. - IS
7701 S. Stemmons
Corinth, TX 76210-1842

Gardere Wynne Sewell LLP
Robert J. Miller
1601 Elm Street, Suite 2800
Dallas, TX 75201
Counsel for Denton County Electric Cooperative, Inc.
dba CoServ Electric
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Tamir Damari, Esq.
NOSSAMAN LLP
1666 K StreetNW
Suite 500
Washington, DC 20006
Counsel for Environmentel, LLC et al.

Laura H. Phillips
Howard M. Liberman
Patrick R. McFadden
Drinker Biddle & Reath LLP
1500 K Street, N.W., Suite 1100
Washington, DC 20005-1209
Counsel for the Warren C. Havens, Environmentel,
LLC, Intelligent Transportation and Monitoring
Wireless, LLC, Skybridge Spectrum Foundation,
Telesaurus Holdings GB, LLC, Verde Systems, LLC
and V2GLLC
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