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SUMMARY

This Supplement is made to a Request for Review ("Request") filed on October 14, 201°
by the Johnston County School District (the "District" or "Johnston County"). The Request being

supplemented herein involves the propriety of the District's methodology for calculating the

discount rate to which it was entitled for certain eligible services supported under the Schools

and Libraries Support Mechanism ("E-Rate Program") administered by the Schools and

Libraries Division of the Universal Services Administrative Company (collectively, "USAC").

USAC contends that the amount of support for the Funding Request Number ("FRN") listed in

the caption must be adjusted because the District did not employ an acceptable methodology for

calculating the discount rate. As a result, USAC claims that the amount of E-Rate Program

support provided under that FRN must be adjusted and, where funds distributed exceeded the

adjusted support levels, the difference must be returned. USAC also claims that the amount of E

Rate Program support provided must be adjusted because the District provided an inadequate

description of the services requested on its FCC Form 471.

The District respectfully submits that the grounds on which USAC justifies requiring the

District to return funds, which have been used for the purposes for which they were originally

approved, cannot be sustained. The District followed then applicable rules in conducting surveys

to substantiate the E-Rate Program support that it was authorized under the applicable FRN. The

District even sought guidance from USAC on how it was proceeding in that regard. With respect

to the description of the services on the FCC Form 470, the District respectfully submits that this

is not a Ysleta situation. It was a defined category of services - Basic Maintenance of Internal

Connections and, through the District Contact Person on the FCC Form 470 there was adequate

opportunity for any service provider to obtain any additional information required.



Moreover, the circumstances would justify the Commission exercising its authority to

waive any technical violations of the rules that might be found here. There is no evidence of

waste, fraud or abuse and the requirement to return these funds would be a hardship on the

District.
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In the Matter of

Johnston County School District
North Carolina

Request for Review of Decisions of the
Universal Service Administrator

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
)
) CC Docket No. 02-6
)
) File No. SLD File No. 569961 (FY 2007)
)
) FRN 1590932 (FY 2007)
)

---------------)

To: Chief, Wireline Competition Bureau

SUPPLEMENT TO REQUEST FOR REVIEW

Johnston County School District (the "District" or "Johnston County"), acting through

counsel and pursuant to and in accordance with Sections 54.719-54.721 of the Federal

Communication Commission's ("FCC" or "Commission") rules, hereby supplements its

previously-filed Request for Review ("Request,,).l Therein, the District sought reVIew of

USAC's denial of the District's Appeal 2 for Funding Year ("FY") 2007.

I On October 14, 20 I0 the District filed its Request with the Commission seeking review of the denial of
the September 16, 20 I0 District appeal ("Appeal") filed with the Schools and Libraries Division ("SLD")
of the Universal Service Administrative Company (collectively, "USAC") relating to the captioned SLD
File No. and FRN. The Appeal contested USAC Notification of Commitment Adjustment Letter
("COMAD") relating to the SLD File No. and FRN. A copy of the Request is attached as Exhibit I. The
Request was timely filed on October 14,2010. Section 54.720(b) of the Commission's rules requires the
filing of an appeal with the FCC "within sixty (60) days of issuance" of a decision by USAC. The USAC
denial letter, denying the Appeal for the above-referenced FRN, is dated September 16,2010 ("Denial
Letter"), and 60 days thereafter would be November 15,2010. Since the Request was filed on October 14,
2010, which is 30 days from the date of the Denial Letter, it was timely filed.

2 Exhibit 2; Denial Letter.
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I. STATEMENT OF THE DISTRICT'S INTEREST IN THE REQUEST

The District has standing to file its Request because Section 54.7l9(c) of the

Commission's rules provides that, "[a]ny person aggrieved by an action taken by a division of

the Administrator ... may seek review from the Federal Communications Commission.,,3 In this

case, the District is directly aggrieved by USAC's Denial Letter, which seeks to continue to

recover certain previously-approved and disbursed E-Rate Program funds for FY 2007 in the

total amount of $352,080.00.

II. INTRODUCTION - BASIS FOR COMAD

The USAC Denial Letter affirms a COMAD relating to the captioned FRN. The

following table sets forth background information on the COMAD and a copy thereof is attached

as Exhibit 3:

Notice
Date
6/22/2010

Funding
Year (FY)
2007

Form 471
No.
569961

Funding
Request No.
(FRN)
1590932

Service
Provider
NWN

SPIN
143017706

Original
Commitment
$352,080.00

Revised
Commitment Disbursed

$352,080.00

Requested
Recovery
$352,080.00

The COMAD apparently was principally based on findings contained In the Independent

Accountant's Report SL-2008-336, dated June 30, 2009 ("Audit Report"), which stemmed from

of an attestation audit conducted by the accounting firm of Thompson, Cobb, Bazillio, and

Associates, PC ("Auditor,,).4

Based on the Audit Report, the principal reasons that became the basis for the COMAD

were:

• The Audit Report asserted that there was "a misapplication by the applicant of using
the alternative mechanism 'survey method' for determining poverty levels."

347 c.F.R. § 54.719(c).

4 See Exhibit 4.
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• The Audit Report also asserted that there was an inadequate description on FCC Form
470 for the requested service of basic maintenance of internal connections.

The Denial Letter affirmed these conclusions. The District respectfully continues to

disagree with the justification for the COMAD and requests that it be rescinded in full. The

rationale for this disagreement is presented below.

III. KEY BACKGROUND FACTS

A. The District

The District serves over 32,000 students in grades kindergarten through twelve. Johnston

County's student population has doubled in the past 15 years. The District enjoys strong

community support through funding for new schools, partnerships with business and faith based

organizations, and substantial parental involvement. Student achievement ranks among the top

20% of all North Carolina school districts. The District has 256 Nationally Board Certified

teachers, placing Johnston County within the top 50 school districts in the nation. Diversity in

the District is evident by the over 40 languages spoken by students and their families. The

District's mission is to "foster a flame for learning within each child that will last a lifetime." In

order to meet this mission, Johnston County continually updates its educational services. The

District's goal is to "empower[ ] all students to become successful in a global society."

B. The Underlying Audit Report Findings Relating To Surveys

The following excerpt from the Audit Report includes the Auditor's conclusions

regarding the "survey method" followed by the District. It was these conclusions that apparently

were the basis for the COMAD finding that the level of the discount calculation should be

reduced and, on these grounds, the approved E-Rate Program support should be reduced:

Issue No. SL2008BE336_F02

Wrong Determination of Poverty Level Due to Unacceptable Method of Calculation
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Assertion

Condition

B.7. The School/District accurately determined its level of poverty, for use in
determining its available discount rate, by using the percentage of its student enrollment
that is eligible for a free or reduced price lunch under the national school lunch program
or a federally-approved alternative mechanism in the public school district in which they
are located.

For FRN[ ] ... 1590932 under FCC Form 471 ... #569961 for Funding Year 2007, the
JCSD calculated the wrong poverty levels on the applicable FCC Forms 471. By
applying an unacceptable survey method to the NSLP ("National School Lunch
Program") forms received, JCSD significantly and inappropriately increased the number
of eligible students in certain schools within the district on its FCC Form 471
applications. This increase in eligible students improperly increased the JCSD's
determined poverty level and resulted in an incorrect and higher USAC discount rate.

To demonstrate, the following chart details 16 schools on the FCC Form 471 #569961 for
Funding Year 2007 comparing the number of eligible students ("NSLP Students")
reported on the FCC Form 471 to the number of students who actually were eligible
based on NSLP application forms on file for those schools.

* * *
The [District] used an alternative discount mechanism to determine the poverty level;
however, this alternative mechanism took the actual NSLP application forms received
and treated them as surveys. This is not allowed. JCSD did not have a survey process in
place; they considered NSLP applications received for certain schools (through normal
NSLP application procedures) to be "surveys" because of the high percentage of students
returning the NSLP applications that were enrolled in the schools. For these schools,
over 50 percent of the NSLP applications were returned and the JCSD treated these
schools on the FCC Form 471 under what was termed the "survey method". The "survey
method" results were used to project the percentage of students eligible for free or
reduced price lunch by computing a percentage of approved applications to total
applications received and applying that percentage to the total enrolled students. By
applying the survey method incorrectly, the calculation used by JCSD skewed the results
to achieve a higher poverty level as only families wishing to apply to the Free and
Reduced Lunch program responded to the applications sent from the schools.

* * *

Criteria

The USAC rules specifically state that NSLP applications cannot be used as surveys;
however, there is some confusion as to when that rule came into effect. Regardless, the
USAC program rules also specifically state that extrapolation from non-random samples,
such as families of students who apply for financial aid, is an unacceptable alternative
mechanism. Because the NSLP applications are generally only returned by families
wishing to apply for financial aid and participate in the lunch program, the use of
applications is, in effect, a non-random sample.

Per 47 C.F.R. 54.505(b)( I) which states: "For schools and school districts, the level of
poverty shall be measured by the percentage of their student enrollment that is eligible for
a free or reduced price lunch under the national school lunch program or a federally
approved alternative mechanism."

Additionally, the FCC sanctions other mechanisms to determine a school's level of need,
as long as those mechanisms are based on or do not exceed - the same measure of
poverty used by NSLP [FCC 97-157 9! 510], and the approach used by JCSD contravenes
this FCC regulation.
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Cause The E-Rate consultant for JCSD misunderstood the instructions for determining poverty
level and confused the NSLP application with the survey that is allowed as an alternative
mechanism. Therefore, the belief was that if greater than 50 percent of the students
returned their NSLP applications, the percentage eligibility could be calculated as would
a survey, based on the number of responses rather than the total enrollment. Because the
percentage of students eligible for free and reduced lunch was miscalculated for these
schools, the resulting discount percentages used to calculate the shared discount rate were
incorrect.

C. The Relevant Audit Report Finding Relating to the Inadequate Description
on FCC Form 470 for Requested Services of Basic Maintenance of Internal
Connections

The COMAD conclusion that there was an inadequate description on FCC Form 470 for

the requested services of basic maintenance of internal connections apparently was based on the

following Audit Report Finding excerpted below:

Issue No.

Assertion

Condition

Criteria

SL2008BE336_01

Inadequate Description on FCC Form 470 for Requested Services of Basic
Maintenance of Internal Connections

B.2 The School/District submitted a completed FCC Form 470, including the required
certifications, signed by the person authorized to order telecommunications and other
supported services.

For Funding Request Number (FRN) 1590932 under FCC Form 471 No. 1569961 for
Funding Year 2007, Johnston County School District (JCSD) did not provide an adequate
description to allow vendors to bid in Block 2 of the FCC Form 470 of the requested
services for Internal Connections Basic Maintenance. The entire description provided on
the FCC Form 470 was "all eligible equipment."

No Request for Proposal (RFP) was issued and Box II b was checked on the FCC Form
470 indicating no intent to release an RFP. Therefore, there was no additional description
available on the FCC Form 470 for interested service providers to allow them to bid.

Although JCSD received and accepted a bid from the eventual service provider for this
FRN, JCSD did not respond to an additional FCC Form 470 responder. The additional
responder replied on January IS, 2007, within the 28 day period after the posting of the
FCC Form 470 on December 26, 2006, stating: " ... please provide me with a detailed list
of equipment that you are looking to have Basic Maintenance on below" and "Please let
me know as soon as possible, we would like to bid on both of these [internal maintenance
and internal connections]." This indicates that the service provider did not have enough
information to submit a bid to JCSD for consideration; see further discussion of this
response in Issue No. SL2008BE336_06.

C.F.R. Title 47, Volume 3 § 54.504(b)(I)(ii) and (iii): Requests for Services which
states:

(b) Posting of FCC Form 470. (I) An eligible school, library, or consortium that includes
an eligible school or library seeking to receive discounts for eligible services under this
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subpart, shall submit a completed FCC Form 470 to the Administrator. FCC Form 470
shall include, at a minimum, the following information, to the extent applicable with
respect to the services requested:

(ii) The internal connections, if any, that the school or library has in place or has
budgeted to install in the current, next, or future academic years, or any specific
plans for an organized voluntary effort to connect the classrooms.

(iii) The computer software necessary to communicate with other computers over an
internal network and over the public telecommunications network currently available
or budgeted for purchase for the current, next, or future academic years."

Cause JCSD officials misunderstood the requirements to complete the FCC Form 470 for
Funding Year 2007 and believed that the description provided was adequate.

D. SLD Survey Guidance and Procedures Used by the District to Conduct the
E-Rate Income Survey

The guidance posted to the SLD website at the time of the FY 2007 applications that

"The primary measure for determining E-Rate discounts is the percentage of students eligible for

free and reduced lunches under the National School Lunch Program, calculated by individual

school."S The prevalent process used to determine this percentage is to count the number of

students who apply for free and reduced lunch by completing a National School Lunch Program

("NSLP") application and to divide that number by the enrollment of the school. NSLP

applications are distributed at the start of the school year to each student's family along with

instructions how to complete the application.

This process does a creditable job of capturing the number of student's families who wish

to participate in the NSLP program, but DOES NOT measure the number of student's families

who are eligible for the free and reduced lunch program. There are a number of reasons why a

parent might not wish to participate in the free and reduced lunch program even if they were

eligible: perceived shame of participating in what they think is a government welfare program,

confusion over how to complete the application, and their wish that their children not be served a

school provided lunch.

5 See Exhibit S.
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The applicable SLD guidance in effect on the SLD website, until it changed on or about

June 21, 2007, allowed schools to collect the actual count of students eligible by either using the

number of students who apply (and are deemed eligible) for free and reduced lunch by

completing the NSLP application or by using an "alternative means such as a survey."

Conducting an income survey has the potential to determine the actual number of families

eligible for, instead of participating in, the free and reduced meals program. Further, the

guidance defined the requirements of a survey:

Survey Guidelines

If a school chooses to do a survey, the following guidelines apply:

a. The survey must be sent to all families whose children attend the school.
b. The survey must attain a return rate of at least 50%.
c. The survey must, at a minimum, contain the following information:

o Address of family
o Grade level of each child
o Size of the family
o Income level of the parents

d. The survey must assure confidentiality. (The names of the families are not
required.).

Accordingly, the District for the 2005-2006 school years distributed to each student at the

beginning of the school year in August a form that could be used to both participate in a family

income survey AND/OR to apply for the NSLP. The form met all of the requirements of a survey

as detailed in the guideline above.

Two letters accompanied the survey/application, both directed to parents: one explaining

the E-Rate Program, the fact that eligibility was based on each school's families incomes, asking

each parent to complete the survey form regardless of whether or not they wanted to participate

in the free and reduced meals program, and informing parents that wanted to participate in the

free and reduced meals program, but not wanting to participate in the income survey, to so

7



indicate.6 The second letter was the standard letter that explained the free and reduced meals

program and asked parents wanting to participate in it to complete the application which was

attached.

The dual survey/application accomplished the following:

• Met the requirements of the SLD published guideline for a survey
• Met the requirements of the USDA for a NSLP application
• Allowed a student to participate OR not in the E-Rate survey
• Allowed a student to apply OR not for the free & reduced lunch program
• Captured the number of students who actually qualify for free & reduced lunch
• Saved money and time by combining two important documents that parents needed to

complete at the start of school

The survey/application form along with the "E-Rate survey" and "Free & Reduced Meals

application" letters were distributed to every student in each school at the start of the school year.

Those who wanted to participate in both the survey and the application were given that

opportunity and those that only wanted to participate in one and not the other were also given

that opportunity.

For those schools where the surveys were distributed in August, 2005, which had

over 50% of its enrolled students complete and return a survey, the surveys were scored to

determine if they were eligible or ineligible for free and reduced meals according to the

USDA Eligibility Income Guidelines in effect at that time. The number of students' families

who were eligible and ineligible was used to determine the discount for each school for FY

2007 according to the guidance posted on the SLD website at that time.

6 See Exhibit 6.
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E. Review of the District's Survey Procedures by the SLD

The District was asked during the Program Integrity Assurance ("PIA") review of a FY

2005 application (FCC Form 471 No. 453668) on July 8,2005, to provide specific information in

support of the discount calculation and survey method used by West Smithfield Elementary

School. This information request included:

1. The date that the survey was conducted
2. The number of students enrolled in the school at the time of the survey
3. The number of families that were sent the survey (the number of surveys sent out)
4. The number of surveys returned
5. The number of students determined to be eligible for NSLP based on the returned

surveys
6. Copies of all returned surveys with the child's personal information blackened out

to ensure confidentiality, but retaining the information that helped you determine
if the family was eligible for Free & Reduced Lunch.

7. Indications on each survey form or on a separate sheet of the Free & Reduced
Lunch Eligibility determination for EACH survey. If provided on a separate
sheet, provide a means to cross-reference the survey to which each determination
relates. For example, a code of "001" on the survey and "001" on the separate
sheet with the eligibility determination of that survey indicated.

8. A signed certification that states: "I certify that only those students who meet the
Income Eligibility Guidelines of the National School Lunch Program have been
included in Column 5 of Item 9a, of Block 4 of the Form 471.

The District answered each of these questions and sent the PIA reviewer copies of all the

387 returned surveys on July 22,2005.7

The District was also asked during the PIA review of the same applications on October

12, 2005, to provide specific information in support of its discount calculation and use of the

survey method for thirteen other schools, including sample copies of the surveys. The District

complied with that request of October 12,2005.8 It should be noted that in the October 12,2005

the PIA request the surveys were referred to as "surveys/applications."

7 See Exhibit 7.

8 See Exhibit 8.
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The SLD Client Service Bureau on November 2,2006, was asked in case # 21-490224 by

another client of New Hope Foundation, the District's consultant ("Consultant"), "Can a school

system use its National School Lunch Program application/survey as the data source in

determining alternative discount eligibility as to the alternative discount survey mechanism, as

long as the National School Lunch Program application/survey meets the SLD alternative

discount survey mechanism guidelines?" and the answer by the SLD was "Yes you can do this,

as for a rationale, that we can not provide, any assumption as to why a school would determine

their discount using the method you have described would be purely speculative.,,9

The Client Service Bureau was again on January 4, 2007, asked in case # 21-513852 by

New Hope Foundation:

Is it permissible to use a free & reduced application as a survey form IF it meets all the
requirements of a survey form as detailed in the SLD website under "Survey Guidelines"
quoted below:
• The survey must be sent to all families whose children attend the school.
• The survey must attain a response rate of at least 50%.
• The survey must, at a minimum, contain the following information:

o Address of family
o Grade level of each child
o Size of the family
o Income level of the parents

• The survey must assure confidentiality (e.g., the names of the families are not
required)

• The NSLP has strict guidelines concerning the confidentiality of all free & reduced
applications that guard against unauthorized disclosure of the data contained in the
application/survey.

If this is not permissible, please indicate why not.

The response provided by the Client Service Bureau was "This should not be an issue

with SLD."IO

9 See Exhibit 9.

10 See Exhibit 10.
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Concurrent with the filing of the FY 2006 application for the District, many other school

districts conducted a combined E-Rate Program income survey and free and reduced meals

application. Those school districts responded to PIA questions in a similar fashion, furnished

copies of the survey/applications to the reviewers, and, just like Johnston County, their funding

applications were granted. PIA reviewers routinely referred to the combined surveys and

applications as surveys/applications in their requests for clarification information sent to

applicants. In every instance no reviewer ever raised any issue with the use of the combined

survey/application that on its face met the SLD's announced requirements for alternative

surveys.

F. The Appeal and the Denial Letter

On July 31, 2010, the District filed its Appeal seeking relief from the COMAD and the

COMAD explanation supported by the Audit Report. Therein, the District explained its survey

methods and the steps it took to confirm with USAC that the use of a combined

survey/application was acceptable for determining the applicable poverty level.

On September 6,2010, the Appeal was denied and USAC issued the Denial Letter. In the

Denial Letter, USAC ultimately concluded that the District "did not demonstrate in your appeal

that the initial audit findings were incorrect. ..." However, the Denial Letter does not address all

of the District's arguments that were raised in support of its Appeal, specifically the fact that the

Johnston County contacted the SLD to confirm that the use of a combined survey/application

was acceptable.

IV. STANDARD OF REVIEW AND GOVERNING FCC PRECEDENT

USAC's authority to administer the E-Rate Program is limited to implementing and

applying the Commission's rules and the Commission's interpretations of those rules as found in
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agency adjudications. II USAC is not empowered to make policy, interpret any unclear lUle

promulgated by the Commission,12 or to create the equivalent of new guidelines. 13 USAC is

responsible for "administering the universal support mechanisms in an efficient, effective, and

competitively neutral manner.,,14 The Commission's review of the Denial Letter is de novo,

without being bound by any findings of USAC. IS

Furthermore, that de novo review in this case must consider the following relevant FCC

precedents:

- Until an E-Rate lUle is adopted, an applicant cannot be expected to comply with it. 16

- Compliance with competitive bidding standards must be measured "as they existed at

[the] time" of the alleged violation. 17

- Clarifications or changes to E-Rate Program lUles and policies are normally to be

applied prospectively by USAC. 18

II 47 c.F.R. § 54.702(c).

12Id.

13 Changes to the Board ofDirectors of the Nat'l Exchange Carrier Ass'n, Inc., Third Report and Order,
13 FCC Red 25058, 25066-67 (1998).
14 47 c.F.R. § 54.701(a).
15 47 c.F.R. § 54.723.

16 See Requests for Review of the Decisions of the Universal Service Administrator by Aiken County
Public Schools, Aiken, SC et al., Schools and Libraries Universal Service Support Mechanism, Order, 23
FCC Red 8735, 8737 q[6 (2007).

17 See In the Matter of Requests for Review of Decisions of the Universal Service Administrator by
Colegio Nuestra Senora del Carmen et al., Schools and Libraries Universal Support Mechanism, Order,
23 FCC Red 15568, 155739[12 (Telecom. Access Pol. Div. 2008).

18 See Request for Review of the Decision of the Universal Service Administrator by Ysleta, Independent
School District, El Paso, Texas, Schools and Libraries Universal Support Mechanism, Order, 18 FCC
Red 26406, 26419-23 q[9[26-38 (2003); Request for Review of the Decision of the Universal Service
Administrator by Winston Salem/Forsyth County School District, Winston-Salem North Carolina, Schools
and Libraries Universal Support Mechanism, Order, 18 FCC Red 26457, 26462 q[13 (2003).
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- COMADs must be based on a violation of the statute underlying the E-Rate Program or

substantive rules implementing the same adopted by the FCC. 19

- USAC should not be denying funding "where the applicant made a good faith effort to

comply with the funding guidelines" and should inform the applicants prior to denying funding

of "any errors regarding the discount application ..., along with a specific explanation of how

the applicant can remedy such errors.,,20

- If it were determined that there was a rule in effect that governed these surveys, such

good faith reliance would justify a waiver of that rule in this case. 21

- The Commission "has vested in USAC the responsibility of administering the

application process for the schools and libraries universal service support mechanism;"

pursuant to that authority, USAC developed procedures relating to the application and appeals

process and in Bishop Perry, the Commission applied the 47 C.P.R. § 1.3 waiver rule to allow a

limited waiver of USAC procedures.22

A review of the Request in light of these standards and precedent will reveal that the

Denial Letter is not supported by FCC law or policies. Most fundamentally, USAC failed to

explain why it decided to ignore the District's explanation of its survey methods and the

guidance the District received directly from the SLD. This action flies in the face of repeated

19 See In the Matter of Schools and Libraries Universal Support Mechanism, Fifth Report and Order, 19
FCC Red 15808 (2004)("Fifth Report and Order").

20 Requests for Review of the Decision of the Universal service Administrator Academia Claret, Puerto
Rico, et al., 21 FCC Red 10703, 10709 <jI14 (Wireline Compet. Bur. 2006).

21 See Request for Waiver of the Decision by the Universal Service Administrator by Great Rivers
Education Cooperative, Forrest City, Arkansas, Schools and Libraries Universal Service Support
Mechanism, Order, 21 FCC Red 14115, 14119 q[9 (Wireline Compet. Bur. 2006).

22 Request for Review of Decision by the Universal Service Administrator by Bishop Perry Middle School,
Order, 21 FCC Red 5316, 5618 ~[4 (2006)("Bishop Perry").
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Commission admonitions that applicants should have the opportunity to correct their mistakes

and that USAC must explain its actions.

v. ARGUMENT

As previously noted, the COMAD is based on the Audit Report assertions regarding the

District's survey/application and compliance with the service description procedures, which

conclusions are discussed in detail and refuted by Johnston County as follows:

A. The District's Response to the Audit Report Finding that the District
Miscalculated Poverty Levels

Audit Report Assertion - "For the funding year(s) ... 2007, JCSD calculated the wrong
poverty levels on the applicable FCC Form 471 ... by incorrectly applying an unacceptable
survey method to the NSLP forms received, JCSD significantly and inappropriately increased the
number of eligible students in certain schools ... this increase in eligible students improperly
increased the JSCD's determined poverty level and resulted in an incorrect and higher USCA
discount rate." Further, "[t]he [District] used an alternative discount mechanism to determine the
poverty level; however, this alternative mechanism took the actual NSLP applications forms
received and treated them as surveys. This is not allowed. JCSD did not have a survey process in
place; they considered NSLP applications received for certain schools (through normal NSLP
applications procedures) to be 'surveys. '"

The District's Response - As stated earlier, the District sent to each student a combined

E-Rate income survey/NSLP application along with a letter explaining the following: (1) a

student's family could apply for the NSLP free and reduced lunch program and NOT participate

in the E-Rate income survey by so indicating, (2) a student's family could participate in the E-

Rate income survey and NOT apply for the NSLP by so indicating, or (3) do both or neither.

Therefore, it is incorrect to conclude that "only families wishing to apply to the Free and

Reduced program responded to the applications sent from the school" or that "only families

wishing to apply to the Free and Reduced lunch program responded to the applications."

Further, the practice of the District was not an incorrect application of the alternative

mechanism for the following reasons: (1) the requirements of a survey, as published by the SLD
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in the alternative mechanism guidance, were met by the combined survey/application; (2) the

practice was routinely approved by PIA reviewers over a period of several years who were aware

of exactly what the combined survey/application contained as they had requested copies during

PIA review; (3) the practice was at least twice approved by the SLD Client Service Bureau; (4)

the other requirements relating to distribution to all students and survey response were met in

accordance with SLD guidance; and (5) PIA reviewers routinely referred to the surveys as

surveys/applications. It was not unreasonable for the District, after reviewing the published SLD

guidance and in good faith relying on advice received from the SLD's own Client Service

Bureau, to determine its E-Rate eligibility based on the surveys that it conducted. Those actions

were further confirmed when the SLD's own PIA review process specifically considered the

Issue.

Indeed, the Audit Report itself concedes that this approach was not prohibited by SLD.

The fact is that neither the Audit Report nor the COMAD cite any published FCC or USAC rule

or policy applicable to the FY 2007 application in question that proscribed the use of such

combined surveys.

It was not until June 21, 2007, at the end of FY 2006, that the SLD changed the guidance

on its website to specifically prohibit the use of NSLP applications as surveys which had the

effect of prohibiting the use of a combined income survey and NSLP application. 23 This change

made it perfectly clear that the practice of combining the income survey and the NSLP

application could no longer be used for the next round of E-Rate applications in FY 2008. This

23 See Exhibit 11.
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instance is the first time that there was any mention in the SLD official guidance of ending the

. 1 . 1 d' 24preVIous y, routme y-approve practIce.

The FCC has long held that an applicant is expected to comply with the E-Rate Program

rules that are in effect at the time the applications are filed. 25 There is no evidence that in

announcing the change in view in June of 2007, near the end of FY 2006, that this revision was

to be applied retroactively. The FCC has certainly not sanctioned such retroactive application?6

Yet that is in effect what the Audit Report and COMAD impose.

B. The District's Response to the Audit Report Finding that NSLP Applications
Cannot be Used as a Survey

Audit Report Assertion - "The USAC rules specifically state that NSLP applications
cannot be used as surveys; however, there is some confusion as to when that rule carne into
effect."

24 Until an E-rate rule is adopted, an applicant cannot be expected to comply with it. See Requests for
Review of the Decisions of the Universal Service Administrator by Aiken County Public Schools, Aiken,
SC et al., Schools and Libraries Universal Service Support Mechanism, Order, 23 FCC Rcd 8735, 8737
q[6 (2007).

25 For example, The Commission has required compliance with competitive bidding standards "as they
existed at [the] time" of the alleged violation. See In the Matter ofRequests for Review ofDecisions of the
Universal Service Administrator by Colegio Nuestra Senora del Carmen et al., Schools and Libraries
Universal Support Mechanism, Order, 23 FCC Rcd 15568, 15573 q[12 (Telecom. Access Pol. Div. 2008);
see also Requests for Review of the Decisions of the Universal Service Administrator by Long Beach
Unified School District, Long Beach, California, Schools and Libraries Universal Support Mechanism,
Order, 22 FCC Rcd 11143, 11145 q[7 (Wireline Compet. Bur. 2007); In the Matter of Federal Joint Board
on Universal Service, Request for Review by Cook Telecom, Inc. of a Decision of the Universal Service
Administrator, Order, 24 FCC Rcd 7611, nl, 5 (Telecom. Access Pol. Div. 2009); Request for Review
of the Decision of the Universal Service Administrator by Academia Discipulos de Cristo et al. Schools
and Libraries Universal Support Mechanism, Order, 21 FCC Rcd 9210, 9213-14 q[<j[9-10 (2006).

26 The FCC has generally recognized that clarifications of E-Rate Program rules and policies are normally
to be applied prospectively by USAC. See Request for Review of the Decision of the Universal Service
Administrator by Ysleta, Independent School District, El Paso, Texas, Schools and Libraries Universal
Support Mechanism, Order, 18 FCC Rcd 26406, 26419-23 n26-38 (2003); Request for Review of the
Decision of the Universal Service Administrator by Winston Salem/Forsyth County School District,
Winston-Salern North Carolina, Schools and Libraries Universal Support Mechanism, Order, 18 FCC
Red 26457, 26462 q[13 (2003).

16



The District's Response - The District respectfully submits that this assertion is simply

incorrect. The SLD guidance in effect at the time did not specifically so state. The Auditor

obviously got confused with the guidance in effect at the time the Audit Report was written and

was not aware of the SLD guidance in effect at the time the funding applications were filed (even

though the District made the Auditor fully aware of that fact).

c. The District's Response to the Audit Report Finding Regarding When NSLP
Survey/Applications May No Longer be Used

Audit Report Assertion - "The E-Rate consultant for JCSD misunderstood the
instructions for determining poverty level and confused the NSLP applications with the survey
that is allowed as an alternative mechanism."

The District's Response - The characterization of the Consultant's position is incorrect.

In fact it is the Consultant's position that prior to June 21, 2007, the method used by the District

was allowable as that is the date on which the practice of combining an income survey and a

NSLP free and reduced application on one form was expressly prohibited by USAC via a change

in the published SLD guidance. If an E-Rate application practice is not prohibited, is routinely

approved by PIA reviewers over the course of several years for many applicants, and was

approved by the Client Service Bureau in two separate cases, it is imminently reasonable for the

District to conclude that it would be permissible.

The District respectfully disagrees that the only period in question would be FY 2005. In

fact, if the guidance was changed on June 21, 2007, it would effect only those applications filed

after that date, i.e., FY 2008. As an aside, one could also make an argument that since, according

to the posted guidance, the results of a survey could be used for two years, surveys using the

"old" method of the combined survey/application, distributed to students in August, 2006, used
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to determine the discount in FY 2007 would also be valid for two years making them valid in FY

2008 as well.

As previously noted above, there is no basis for retroactive application of this change in

SLD guidance. Moreover, the authority of the SLD to establish "guidance" that can be the basis

for a COMAD, in the absence of FCC approval, is suspect to say the least. As the FCC rules

governing the SLD prescribe, the SLD has no authority to develop or supply rules governing the

E-Rate Program where they do not exist. 47 c.F.R. § 54.702(c). The FCC has made clear that

COMADs must be based on a violation of the statute underlying the E-Rate Program or

substantive rules implementing the same adopted by the FCC.27 Again, no such rule is cited by

the Audit Report or the COMAD.

Moreover, the FCC has stated that USAC should not be denying funding "where the

applicant made a good faith effort to comply with the funding guidelines" and should inform the

applicants prior to denying funding of "any errors regarding the discount application ..., along

with a specific explanation of how the applicant can remedy such errors.,,28 In this case, the

District made a good faith effort to check on its approach and the appropriateness or viability

was confirmed by the SLD in two different contexts before funding was approved. Now, years

later, SLD, based on the Auditor's findings that fail to cite any FCC rule in support of its

recommendations, seeks to recover previously approved funds. The District respectfully submits

that there is no required legal foundation for such recovery.29

27 See Fifth Report and Order, Q[18.

28 Requests for review of the Decision of the Universal service Administrator Academia Claret, Puerto
Rico, et al., 21 FCC Rcd 10703, 10709 <][14 (Wireline Compel. Bur. 2006).

29 Indeed, even if it were determined that there was a rule in effect that governed these surveys, such good
faith reliance would justify a waiver of that rule in this case. See Request for Waiver of the Decision by
the Universal Service Administrator by Great Rivers Education Cooperative, Forrest City, Arkansas,
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D. The District's Response to the Audit Report Finding Regarding the Use of
Non-Random Sampling

Audit Report Assertion - "Regardless, the USAC program rules also specifically state
that extrapolation from non-random samples, such as families of students who apply for financial
aid, is an unacceptable alternative mechanism. Because the NSLP applications are generally only
returned by families wishing to apply for financial aid and participate in the lunch program, the
use of applications is, in effect, a non-random sample."

The District's Response - This assertion is a mischaracterization of the process used by

the District. Families were expressly notified by letter that the combined income survey/NSLP

application was to be used for EITHER OR BOTH (1) providing a response to the income survey

and/or (2) applying for the NSLP. Therefore, contrary to the Audit Report's assumptions,

families were given the option of responding to the income survey and not applying to the NSLP.

Since families were given a plain choice and the form was sent to all students enrolled, the

sample was NOT non-random.

In addition, the District incorporates by reference previous arguments relating to

retroactivity, SLD authority to "extrapolate" FCC rules where there is ambiguity or no applicable

rule, the circumstances in which COMADs are authorized and all other relevant arguments.

E. The District's Response to the Audit Report Finding Regarding Inadequate
FCC Form 470 Service Description

Audit Report Assertion - The District "did not provide an adequate description to allow
vendors to bid in Block 2 of the FCC Form 470 of the requested services for Internal
Connections Basic Maintenance. The entire description provided on the FCC Form 470 was 'all
eligible equipment.'"

The District's Response - The District posted a Form 470 No. 161690000612458 on

December 26, 2006 requesting bids on, among other categories, Basic Maintenance of Internal

Schools and Libraries Universal Service Support Mechanism, Order, 21 FCC Red 14115, 14119 1[9
(Wireline Compet. Bur. 2006).
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Connections, and listing under the Service or Function, "Basic Maintenance," and under the

Quantity and/or Capacity, "All eligible equipment.,,3o Additionally, in Block 2, Line 12, the

instructions of which read "(Optional) Please name the person on your staff or project who can

provide additional technical details or answer specific questions from service providers about the

services you are seeking. This need not be the contract person listed in Item 6 nor the Authorized

Person who signs this form," Johnston County listed the name of its IT Director and his contact

information. The form was electronically certified on December 26, 2006.

The District received one bid from 4Front Systems, Inc. quoting a price expressed as an

hourly charge for various categories of maintenance labor. The Consultant also received an

inquiry via email from CSI Outfitters, Inc. ("CSI") asking for a list of equipment to be

maintained. The Consultant called CSI to direct them to call the person named in Block 2, Line

12, of the 470 and during the call CSI asked what the selection criteria was going to be. The

criteria contained in the attached E-Rate Bid Assessment Worksheet were discussed and when

CSI learned that their company did not posses some of the important criteria of the scoring

matrix, they elected not to bid. 31

The District kept records of maintenance required on its equipment and network software

and knew approximately the number of labor hours and parts required to adequately perform it.

They therefore contracted with 4Front for that amount of maintenance labor and parts.

The District respectively disagrees that the description entered in Block 2 of the FCC

Form 470 of "all eligible equipment" is inadequate to allow prospective service providers to bid.

Indeed, the District received a bid from 4Front which was acceptable. Additionally many other

30 See Exhibit 12.

31 See Exhibit 13.
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service providers often respond to Form 470 postings with a similar description of services

requested.

Qualified service providers with experience in providing basic maintenance service to

schools understand full well what "eligible equipment" is and what the standard configuration of

equipment is for elementary, middle, and high schools and often bid based on what the "normal"

configuration is noting that there would be additional charges if amounts of equipment exist that

exceed the "norm." Prospective service providers also have the option of quoting an hourly labor

rate instead of a rate per piece of equipment and many do just that as did 4Front.

The Commission has previously stated that "an applicant is required to provide only

general information about the services for which it seeks discounts.,,32 Here the general

description was for basic maintenance service for all equipment owned by the school that was

eligible to receive SUppOlt for such basic maintenance. Unlike in Ysleta, there was no two-step

bidding process here or any failure to consider price as a primary factor in the selection of the

bidder.33 And this FRN involved Basic Maintenance of Internal Connections; the problem in

Ysleta was that the Form 470 specified that it was for virtually every service available on the

eligible services list. The Commission's concern was in part driven by the fact that a service

provider could not really even tell which services the applicant wanted. Basic Maintenance for

Internal Connections is a defined category of services. 34

32 See Request for review of the Decision of the Universal Service Administrator by Brooklyn Public
Library, Brooklyn, New York, Order, 17 FCC Rcd 18598, ~[2 n. 4 (2000).

33 See Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent
School District, Order, 18 FCC Rcd 26406, 26423 ~[35, n. 100 (2003).

34 The Commission has provided general guidance about Basic Maintenance is deciding its eligibility for
E-Rate Program support - "repair and upkeep of previously purchased eligible, hardware and basic
technical support, including configuration changes." See Schools and Libraries Universal Support
Mechanism, Third Report and Order and Second Further Notice of Proposed Rulemaking, 18 FCC Rcd
26912, 26921-22 ~[23 (2003).
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Furthermore, as noted above, the Form 47 provided a contact person to address the need

for additional information about the services being sought and at least one potential bidder

availed itself of that opportunity. Therefore, because any bidder could have made inquiry, all

bidders were on a "level playing field" and therefore there could have been no actual harm to the

competitive bidding process.35 There is no evidence that any other bidders were not considered.36

Absent any demonstration of any such competitive advantage, the competitive bidding process

should not be deemed to have been compromised.37

Audit Report Assertion - "Although JCSD received and accepted a bid from the eventual
service provider for this FRN, JCSD did not respond to an additional FCC Form 470 responder.
The additional responder replied on January 15,2007, within the 28 day period after the posting
of the FCC Form 470 on December 26, 2006, stating: " ... please provide me with a detailed list
of equipment that you are looking to have Basic Maintenance on below" and "Please let me
know as soon as possible, we would like to bid on both of these [internal maintenance and
internal connections]." This indicates that the service provider did not have enough information
to submit a bid to JCSD for consideration."

The District's Response - The District did respond to the request for additional

information, but it was the prospective service provider who decided not to bid based on his

perceived inability to meet the criteria being used to determine the winning bidder by the

District, not because he did not have adequate information to bid.

Audit Report Assertion - FCC Form 470 shall include, at a minimum, the following
information, to the extent applicable with respect to the services requested:

(ii) The internal connections, if any, that the school or library has in place or has budgeted to
install in the current, next, or future academic years, or any specific plans for an organized
voluntary effort to connect the classrooms.

35 See Requests for Review of Decisions (~l the Universal Service Administrator by Approach Learning
and Assessment Centers et al, Order, 23 FCC Rcd 15510, 15513-14 <j[8 (Telecom. Access Policy Diy.
2008).

36 See Request for Review of a Decision (1 the Universal Service Administrator by Aberdeen School
District, Order, 22 FCC Rcd 8757, 87639[9 (2007).

37 ld., <j[8; See Requests for Review of Decisions of the Universal Service Administrator by Delano Joint
High School District et al., Order, 23 FCC Rcd 15399, 15403-04 <j[8 (Telecom. Access Pol. Diy. 2008);
Requestfor Review ofa Decision of the Universal Service Administrator by Hillsboro Independent School
District, Order, 23 FCC Rcd 15424, 154299[10 (Telecom. Access Pol. Diy. 2008).
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(iii) The computer software necessary to communicate with other computers over an internal
network and over the public telecommunications network currently available or budgeted for
purchase for the current, next, or future academic years."

The District's Response - These requirements relate normally to the Internal

Connections category and not the Basic Maintenance of Internal Connections category. It would

be impractical to list all of the basic maintenance eligible equipment within the Form 470; nor is

it necessary to receive a proper bid as evidenced by the 4Front bid. The District did not desire to

publish a formal RFP, but instead completed Block 12 which contains the specific instmctions of

"Please name the person your staff or project who can provide additional technical details or

answer specific questions from service providers about the services you are seeking. This need

not be the contract person listed in Item 6 or the Authorized Person who signs this form." It

seemed logical to the District by completing Block 12 that any prospective service provider

needing additional information to bid would contact the person so named in Line 12. And one

prospective bidder who did have questions made such a contact and that bidder decided not to

proceed. 38

For these and all the foregoing reasons, the COMAD should be rescinded because there

has been no violation of the applicable mles regarding the use of "surveys" or FCC Form 470

service descriptions. In the alternative, the Commission should waive the mles under these

circumstances.

38 Finally, there is no evidence of any intent to defraud or misuse the funds of the E-Rate Program and in
such circumstances, when combined with the other factual circumstances, there is not grounds to justify
the harsh penalty of a COMAD seeking to recover all the funds. See generally Request for Waiver of the
Decision of the Universal Services Administrator by Barberton City School District, Barberton, Ohio et
al., Schools and Libraries Universal Service Support Mechanism, Order, 23 FCC Rcd 15526, 15530,9[7
(Telecom. Access Pol. Div. 2008). Considerations of equity and hardship also support such a result. See
generally Requests for Review ofDecisions of the Universal Service Administrator by Approach Learning
and Assessment Centers et al, Schools and Libraries Universal Service Support Mechanism, Order, 23
FCC Rcd 15510-15513-14, 9[8 (Telecom. Access Pol. Div. 2008). See Request for Review of Decision of
the Universal Service Administrator by Radford City Schools, Raclford, Virginia, Schools and Libraries
Universal Support Mechanism, Order, 23 FCC Rcd 15451, 15453 <J[4 (Telecom. Access Pol. Div. 2008).
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VI. REQUEST FOR WAIVER

A. The Law

The Commission's rules allow for the waiver of a Commission rule "for good cause

shown.,,39 The Commission has extended this waiver authority to limited waivers of USAC

rules. For example, in Bishop Perry, the Commission noted that it "has vested in USAC the

responsibility of administering the application process for the schools and libraries universal

service support mechanism.,,4o Pursuant to that authority, USAC developed procedures relating

to the application and appeals process.41 Thus, in Bishop Perry, the Commission applied the

47 C.F.R. § 1.3 waiver rule to allow a limited waiver of USAC procedures.42

The FCC has established the following guidance for determining whether a waiver is

appropriate:

A rule may be waived where the particular facts make strict
compliance inconsistent with the public interest. In addition, the
Commission may take into account considerations of hardship,
equity, or more effective implementation of overall policy on an
individual basis. In sum, waiver is appropriate if special
circumstances warrant a deviation from the general rule, and such
deviation would better serve the public interest than strict
adherence to the general rule.43

39 47 c.F.R. § 1.3.

40 Bishop Perry, ~[4.

41 Bishop Perry dealt with USAC application procedures known as "minimum processing standards." ld.

42 1d.

43 Requests for Review by Richmond County School District, 21 FCC Rcd 6570, 6572 <1[5 (2006) (internal
references omitted) (citing Northeast Cellular Tel. Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) and
WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969), aff'd, 459 F.2d 1203 (D.C. Cir. 1972)).
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B. Limited Request for Waiver of the Commission's Rules, Including the Rules
Relating to Surveys

Should the Commission decide not to accept the District's interpretation of the FCC's

survey rule, the District seeks a limited waiver of Section 54.505(b)(l) of the Commission's

rules which states:

For schools and school districts, the level of poverty shall be measured by the
percentage of their student enrollment that is eligible for a free or reduced price
lunch under the national school lunch program or a federally-approved alternative
mechanism. School districts applying for eligible services on behalf of their
individual schools may calculate the district-wide percentage of eligible students
using a weighted average. For example, a school district would divide the total
number of students in the district eligible for the national school lunch program
by the total number of students in the district to compute the district-wide
percentage of eligible students. Alternatively, the district could apply on behalf of
individual schools and use the respective percentage discounts for which the
individual schools are eligible.44

The FCC's discount rule does not specify the survey mechanism to be used to determine

the poverty level in an individual school or district-wide. As the facts indicate, the SLD did not

expressly permit or prohibit the use of surveys/applications to determine a school's income level.

In fact, when the District sought guidance from the SLD about the continued use of a combined

survey/application for the NSLP, the SLD stated that it did not have a problem with such an

approach. Furthermore, the SLD did not expressly prohibit the use of a survey/application until

June of 2006. Since policy changes cannot be applied retroactively, the District's continued use

of a survey/application was appropriate. In the event that the Commission disagrees, the District

seeks a limited waiver of the FCC's discount rule and the SLD guidance adopted in June 2007 to

permit the District to retain the funding that it has already received for FY 2007.

44 47 c.F.R. § 54.505(b)( I). All these various considerations relating to waivers discussed herein are
equally applicable to and support a waiver of any technical violation of the requirements relating to
service descriptions on FCC Form 470.
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Strict compliance with the Commission's rules would not be in the public interest. In

Bishop Perry, the FCC granted 196 appeals of decisions denying funding due to "clerical or

ministerial errors in the application.,,45 In that case, the FCC found good cause to waive the

minimum processing standards established by USAC, finding that "rigid compliance with the

application procedures does not further the purposes of section 254(h) or serve the public

interest.,,46 Many of the appeals in Bishop Perry involved staff mistakes or mistakes made as a

result of staff not being available. 47 The Commission granted the waivers for good cause, noting

that:

[T]he primary jobs of most of the people filling out these forms
include school administrators, technology coordinators and
teachers, as opposed to positions dedicated to pursuing federal
grants, especially in small school districts. Even when a school
official has learned how to correctly navigate the application
process, unexpected illnesses or other family emergencies can
result in the only official who knows the process being unavailable
to complete the application on time. Given that the violation at
issue is procedural, not substantive, we find that the complete
rejection of each of these applications is not warranted. Notably,
at this time, there is no evidence of waste, fraud or abuse, misuse
of funds, or a failure to adhere to core program requirements.
Furthermore, we find that denial of funding in these cases would
inflict undue hardship on the applicants.48

The Commission directed USAC to allow applicants the opportunity to fix ministerial

and clerical errors and concluded that such an opportunity would "improve the efficiency and

45 Bishop Perry, lUI.

46 lei., ~IlI. The Commission departed from prior Commission precedent, noting that the departure was,
"warranted and in the public interest." lei., ~[9. The Commission noted that many of the rules at issue
were procedural, and that a waiver is consistent with the purposes of Section 254, which directs the
Commission to "enhance ... access to advanced telecommunications and information services for all
public and non-profit elementary and secondary school classrooms, health care providers and libraries."
lei.

47 lei., ~[13.

48 lei., ~[14.
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effectiveness of the Fund.,,49 The District clearly falls into the same category, due to the fact that

the District sought advice from the SLD regarding its survey/application and the SLD confirmed

that continued use of such a document would not be a problem. A limited waiver of the survey

rule will not adversely affect any other applicant. The Commission may also take into

consideration "hardship, equity, or more effective implementation of overall policy on an

individual basis."so In this case, deviation from the Commission's rules would better serve the

public interest than strict application of the appeal filing deadline. Moreover, the overwhelming

contemporaneous evidence proves that the District took steps to confirm that the use of a

combined survey/application was appropriate and received confirmation of the same from the

SLD before proceeding. Thus, any errors in this case should not be considered substantive, and

there is no evidence of waste, fraud or abuse, misuse of funds, or a failure to adhere to core

program requirements.S1

VII. CONCLUSION AND REQUEST FOR RELIEF

First, the District requests the Commission to make a finding that USAC did not properly

apply its discount rules and, based on the evidence submitted, that there has been no discount

49 fd., ~[23.

50 Request for Waiver of the Decision of the Universal Service Administrator by Owensboro Public
Schools, Owensboro, Kentucky, Order, 21 FCC Rcd 10047, ~[5 (2006).

51 Where there is no evidence of any intent to defraud or misuse the funds of the E-Rate Program and in
such circumstances, when combined with the other factual circumstances, there is not grounds to justify
the harsh penalty of a denial of these funds. See generally Request for Waiver of the Decision of the
Universal Services Administrator by Barberton City School, Barberton, Ohio et al., Schools and Libraries
Universal Service Support Mechanism, Order, 23 FCC Rcd 15526, 15530 ~[7 (Telecom. Access Pol. Div.
2008). Considerations of equity and hardship also SUpp0l1 such a result. See generally Requests for
Review of Decisions of the Universal Service Administrator by Approach Learning and Assessment
Centers et al, Schools and Libraries Universal Service Support Mechanism, Order, 23 FCC Rcd 15510,
15513-14 ~[8 (Telecom. Access Pol. Div. 2008). See Request for Review of Decision of the Universal
Service Administrator by Radford City Schools, Radford, Virginia, Schools and Libraries Universal
Support Mechanism, Order, 23 FCC Rcd 15451, 15453 ~[4 (Telecom. Access Pol. Div. 2008). Again all
these considerations and the others described above also support a waiver of any technical violation of the
requirements relating to service descriptions on FCC Form 470.
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rule violation. The District respectfully requests that the Commission grant the Request and

direct USAC to rescind the COMAD within 30 days. The District also respectfully requests that

the Commission find that there has been no violation of the rules relating to service descriptions.

As pointed out above, this is not a Ysleta case.

Second, in the alternative, if necessary, the Commission should waive its discount rule,

because there is no evidence of waste, fraud, or abuse, or failure to comply with the core

program requirements, and the District complied with the discount rule requirements. The funds

have already been disbursed and put to good use by the District to provide much needed services

to its students. The Commission should do the same under the circumstances here for the service

description issue. The mistakes at the heart of this Request are not substantive errors and, thus, a

limited waiver would be in the public interest. At all times the District made a good faith effort

to comply with the Commission's rules and there is no evidence of waste, fraud or abuse.

In the spirit of Bishop Perry, the Commission should grant the Request. The District has

demonstrated good cause for a limited waiver of the Commission's discount rules: any mistakes

that were made with respect to the survey were not substantive and were inadvertent; there is no

evidence of waste, fraud, or abuse, and the District complied with core program requirements;

and the public interest would be served by permitting the District to keep the much-needed E

Rate Program funds.
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New Hope Foundation
One Valentine Lane

Chapel Hill, NC 27516

October 14,2010

VIA ELECTRONIC FILING

Ms. Marlene H Dortch
Secretary
Federal Communications Commission
445 12th Street SW
Washington, DC 20554

Re: Appeal of USAC Decision On Appeal of Notification of Commitment Adjustment in
CC Docket No. 02-6

Applicant Name:
Billed Entity Number:
Funding Year
Form 471 App. Number:
Funding Request Numbers:

Dear Ms. Dortch:

Johnston County School District
126867
2007
569961
1590932

Johnston County School District of Johnston County, North Carolina ("Johnston County" or
"District), acting through counsel and pursuant to Sections 54.719-54.721 of the Commission's
rules\ hereby timely files this Request for Review or Waiver ("Appeal"). The Appeal requests
Commission review of the adverse decision of the Administrator of the Universal Service
Administrative Company ("USAC") denying the funding request enumerated above for Funding
Year 2007 and seeking recovery of previously disbursed E-Rate Program support funds. 2

More specifically, on September 16,2010, USAC's Schools and Libraries Division ("SLD") issued a
decision denying an appeal filed by Johnston County with USAC In its decision on appeal USAC
held that its previously-issued determination to recover or rescind the funds 3 was justified based on
audit findings that (a) the District failed to adequately describe the Basic Maintenance for Internal
Connections being sought under the relevant FCC Form 470 and (b) the District failed to properly
determine its discount eligibility based on the percentage of the student enrollment that is eligible for
a free or reduced price lunch under the national school lunch program or a federally-approved
alternative mechanism. See Exhibit 1.

1 47 CF.R §§ 54.719-54.721.

2 Administrator's Decision on Appeal - Funding Year 2007 - 2008, Johnston County School District (September 16,
2010), attached as Exhibit 1.

3 Notification of Commitment Adjustment Letter, June 22, 2010 ("COMAD").
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Ms. Marlene H Dortch
October 14,2010
Page 2

Johnston County is aggrieved by USAC's September 16, 2010 decision and submits that for various
reasons outlined in its original August 5, 2010 appeal to USAC and others that the decision is
unjustified and in error. The District's generic description of the services under Basic Maintenance
for Internal Connections did not violate applicable precedent on service descriptions. Further, the
decision regarding the District's determination of the applicable discount rate is unwarranted and
unjustified under the rules, policies and requirements governing the use of surveys in place at the
time that the calculations were made.

Johnston County is filing this Appeal well prior to the 60-day appeal period prescribed by the
Commission's rules because USAC, on September 17, 2010, issued a Demand Payment Letter,
requiring payment of the amount sought to be recovered, with such payment due in 30 days (e.g., by
October 17, 2010), even though the period for filing an FCC appeal will not expire until mid
November. 4 In the past USAC staff has informed the undersigned counsel that the only way to

forestall the further implementation of USAC's collection process, even though the FCC appeal
period had not yet expired, was to file an appeal with the Commission.

Johnston County will supplement this Appeal with a full discussion of the facts, the District's
position and supporting arguments.

Respectfully submitted,

JOHNSTON COUNlY SCHOOL DISTRICf

By: John W. Hughes
Contracted Consultant & ContactforJohnston County School District

4 Demand Payment Letter, September 17,2010. See Exhibit 2 attached hereto.
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Universal Service Administrative Company
Schools & Libraries Division

Admini trator's Decision on Appeal- Funding Year 2007-2008

September 16,201

John W. Hughes
New Hope Foundat on
One Valentine Lan
Chapel Hill, NC 27 16

Re: Applicant N e: JOHNSTON COUNTY SCHOOL DIST
Billed Entity umber: 126867
Form 471 Ap lication Number: 569961
Funding Req~stNumber(s): 1590932
Your Corresp ndence Dated: August 05,2010

After thorough revi w and investigation of all relevant facts, the Schools and Libraries
Division (SLD) oft e Universal Service Administrative Company (USAC) has made its
decision in regard t your appeal of USAC's Funding Year 2007 Commitment
Adjustment Letter r the Application Number indicated above. This letter explains the
basis ofUSAC's de ision. The date of this letter begins the 60 day time period for
appealing this decis on to the Federal Communications Commission (FCC). If your
Letter of Appeal in luded more than one Application Number, please note that you will
receive a separate I tter for each application.

Fundin Re uest Number s :
Decision on Appeal
Explanation:

1590932
Denied

(! According t our records, USAC has determined that the Johnston County School
District is in violation of FCC rules regarding competitive bidding. The record
shows that ing the course of an audit it was found that the District did not
provide an a equate description to allow vendors to bid within Block 2 of the
FCC Form 70 for the requested Basic Maintenance ofIntemal Connections. As
was convey d withininSL2008BE336_01 in Condition, the entire description
provided on the FCC Form 470 was "all eligible equipment". On the appeal
(specifically on page 15) you state that "Johnston County respectfully disagrees
that the desc 'ption entered in Block 2 of the FCC Form 470 of "all eligible
equipment" s inadequate to allow perspective service providers to bid".

10 South Jefferson Road, P.O. Box 902, Whippany, New Jers0' 07981
Visit us online at: www.usad.orgls;1



USAC's re iew of your Fonn 471 application also detennined that your discoliIlt
eligibility s ould have been 74%. While you state in your appeal letter of August
5,2010 on age 7 that "Johnston County for the 2004-2005,2005-2006 and 2006
2007 schoo years distributed to each student at the beginning of the school yea!
in August a fonn that could both be used to participate in a family income survey
AND/OR t apply for the NSLP program", and again on page 10 that "As stated
earlier, eac school in the district sent to each student a combined E-Rate income
surveylNS P free & reduced lunch application along with.a letter that made it
perfectly c1 ar that a student's family could apply for the NSLP free & reduced
lunch progr and not participate in the E-Rate income survey by so indicating,
they could articipate in the E-Rate income survey and not apply for NSLP free &
reduced lun h by so indicating, or do both or neither." These statements do not
overturn th condition of Finding No. SL2007BEll0_F02 or the TCBA (Auditor)
Evaluation fResponse. In addition, as stated in the Commitment Adjustment
Letter of J e 8, 2010, FCC rules indicate that the level of poverty shall be
measured b the percentage of the student enrollment that is eligible for a free or
reduced pri e lunch under the national school lunch program or a federally
approved al ernative mechanism. During an audit it was determined that the
applicant is only eligible to receive a 74 percent discount. This detennination was
based on a isapplication by the applicant in using the alternative mechanism
"survey me od" for determining poverty levels. Since you did not demonstrate
in your app al that the initial USAC findings were incorrect, USAC denies your
appeal.

FCC Rules rovide that the discount available to an applicant is detennined by
indicators 0 poverty and high cost. 47 C.P.R. sec. 54.505(b). The level of poverty
is measuredjbYthe percentage of students enrolled in a school or school district
that are elig ble for a free or reduced price lunch under the National School Lunch
Program, or a federally-approved alternative mechanism. Alternatively, the level
of poverty i measured according to participation in Medicaid, Food Stamps,
Supplement Security Income (SSI), Federal Public Housing Assistance or
Section 8,0 Low Income Horne Energy Assistance Program (LIHEAP). See
Federal-Sta Joint Board on Universal Service, CC Docket No. 96-45, Report
and Order, 2 FCC Rcd 8776, 9045, FCC 97-157 para. 510 n.1334 (reI. May
8,1997). Th high cost detennination is made pursuant to FCC Rules that classify
a school or ·brary as rural or urban. 47 C.F.R. sec. 54.505(b)(3). An applicant's
discount rat is detennined by reference to a matrix based upon the level of
poverty and whether the entity is classified as rural or urban. 47 C.F.R. sec.
54.505(c)

If your appeal has b en approved, but funding has been reduced or denied, you may
appeal these decisi ns to either USAC or the FCC. For appeals that hC!-ve been denied in
full, partially appro ed, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must b received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further infonnation and optiol1s

lOf South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
I Vi,it "" oulin,.to www....c.o.!>.sV



John W. Hughes
New Hope Founda ion
One Valentine Lan
Chapel Hill, NC 2 516

Billed Entity Numb r: 126867
Fonn 471 Applicati n Number: 569961
Fonn 486 Applicati n Number:
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USAC
Universal Service Administrative Coml any Schools & Libraries Division

Demand Payment Letter

Funding Year 2007: July 1, 2007 - June 30, 2008 )

September 17, 2010

John Hughes

JOHNSTON COUNTY' SCHOOL DIST

New Hope Foundation

Chapel Hill, NC 27516

Re: Form 471 Applicati n Number:

Funding Year:

569961

2007

Applicant's Form I entifier: Johnston P2 2007

Billed Entity Numb r:

You were previously s
you of the need to re
on the Funding Commit
of Commitment Adjustm
letter.

nt a Notification of Commitment Adjustment Letter informing
over funds for the Funding Request Nurnber(s) (FRNs) listed
ent Adjustment Report (Report) attached to the Notification
nt Letter. A copy of that Report is attached to this

126867

0011940947

143017706

10/17/2010

NWN Corporation-Raleigh

Angela Becker

SPIN:

FCC Registration

Service Provider

Service Provider

Payment Due By:

The balance of this d
Failure to pay the de
in interest, late pa
"Red Light Rule." Th
Form 471 applications
has not paid the debt
within 30 days of the
Light Rule, please se
FCC website at http:/

bt is due within 30 days from the date of this letter.
t within 30 days from the date of this letter could result
ent fees, administrative charges, and implementation of the

FCC's Red Light Rule requires USAC to dismiss pending FCC
if the entity responsible for paying the outstanding debt
or otherwise made satisfactory arrangements to pay the debt

notice provided by USAC. For more information on the Red
"Red Light Frequently Asked Questions (FAQs)" posted on the

www.fcc.gov/debt collection/faq.html.

If the Universal Serv'ce Administrative Company (USAC) has determined that both
the applicant and the service provider are responsible for a Program rule .
violation, then, purs ant to the Order on Reconsideration and Fourth Report and
Order (FCC 04-181), U AC will seek recovery of the improperly disbursed amount
from BOTH parties and will continue to seek recovery until either or both parties
have fully paid the d~bt. If USAC has determined that both the applicant and the
service provider are responsible for a Program rule violation, this was indicated
in the Fundin.g commitrlent Adjustment Explanation on the Funding Commitment
Adjustment Report.

I

Sch ols and Libraries Division - Correspondence Unit
100 So th Jefferson Road, P.O. Box 90i, Whippany, NJ 07981

I Visit us online at: www.usac.org/sl
i



If USAC is attempting
and the servic provid
determine who will be
however, that the deb
provider. Therefore,
timely manner.

to collect all or part of the debt from both the applicant
r, then you should work with your service provider to
repaying the debt to avoid duplicate payment. Please note,
is the responsibility of both the applicant and service

ou are responsible for ensuring that the debt is paid in a

Please remit payment or the full "Funds to be Recovered from Applicant" amount
shown in the Report. To ensure that your payment is properly credited, please
include a copy of the Report with your check. Make your check payable to the
Universal Service Adm'nistrative Company (USAC).

If sending payment by U. S. Postal Service or major courier service (e.g.
Airborne, Federal Exp ess, and UPS) please send check payments to:

Bank of America
c/o Universal Service Administrative Company (105056)
1075 Loop Road
Atlanta, GA 30337
Phone 404-209-6377

If you are located in the Atlanta area and use a local messenger rather than a
major courier service, please address and deliver the package to:

Universal Service Adm'nistrative Company
P.O. Box 105056
Atlanta, GA 30348-505
Phone 404-209-6377

Local messenger servi e should deliver to the Lockbox Receiving Window at the
above address.

Payment is due within 3' days from the date of this letter.

Complete Program info ation is posted to the SLD section of the USAC website at
www.usac.org/sl/. Yo may also contact the SLD Client Service Bureau 'by email
using the "Submit a Q estion" link on the SLD website, by fax at 1-888-276-8736 or
by phone at 1-888-203-8100.

Universal Service Admi istrative Company
Schools and Libraries Division

cc: Angela Becker
NWN Corporation-Ra

Schools and Libraries Division/USAC 1DL
I

I

Page 2 of 3 09/17/2010



Funding Commitment Adjustment Report
Form 471 Application Number: 56996l

Services Ordered:

SPIN:

Service Provider

Contract Number:

Billing Account Numb

Site Identifier:

Original Funding

Commitment Adjustmen Amount:

Adjusted Funding Co itment:

Funds Disbursed to D

Funds to be Recovere from Applicant:

1590932

INTERNAL CONNECTIONS MNT

143017706

NWN Corporation-Raleigh

NA

919-934-6031

126867

$352,080.00

$352,080.00

$0.00

$352,080.00

$352,080.00

Funding Commitment A justment Explanation:

After a thorough inv stigation, it has been determined that this funding commitment
must be rescinded in full. On your FY 2007 FCC Form 470 you certified that all bids
received would be ca efully considered and that the bid selected would be for the
most cost-effective ervice or equipment offering. During an audit it was
determined that you ailed to consider all bids submitted. You did not provide an
adequate description in Block 2 of the FCC Form 470 of the requested services for
Basic Maintenance of Internal Connections to allow vendors to bid. The entire
description provided. on the FCC Form 470 was "all eligible equipment". No RFP was
issued and Box lIb w s checked on the FCC Form 470 indicating no intent to release
an RFP. Therefore, here was no additional description available for interested
service providers to allow them to bid. Although you received and accepted a bid
from the eventual se vice provider for this FRN, there was no evidence that you
responded to an addi ional responder who replied on January 15, 2007, within the 28
day period. after the osting of the FCC Form 470 on December 26, 2006, stating:
"please provide me with a detailed list of equipment that you are looking to have
Basic Maintenance on elow" and "Please let me know as soon as possible, we would
like to bid on both f these [internal maintenance and internal connections]." This
request indicated th t the Form 470 did not have enough information to allow the
interested service p oviders to formulate a bid. The FCC rules require that the
applicant submits a ona fide request for services by conducting internal
assessments of the c ponents necessary to use effectively the discounted services
they order, submitti g a complete description of services they seek so that it may
be posted for competi g providers to evaluate and certify to certain criteria under
penalty of perjury. Since you failed to issue a request for proposal, as well as
failed to otherwise provide detailed and specific information of the services
sought, you prevente the potential bidders from formulating their bids and/or
failed to consider all bids received and choose the most cost-effective solution
you violated the comp titive bidding process. Accordingly, your funding commitment
will be rescinded in full and USAC will seek recovery of any disbursed funds from
the applicant.

It was also determine
by $62,592.00. On the
discount. FCC rules i
percentage of the stu
lunch under the natio
mechanism. During the
to receive a 74 perce
provided showing the
("National School Lun

that the funding commitment for this request must be reduced
original Form 471 the applicant was approved at a 90 percent
dicate that the level of poverty shall be measured by the
ent enrollment that is eligible for a free or reduced price
al school lunch program or a federally-approved alternative
audit it was dsicovered that the applicant is only eligible
t discount. This determination was based on documentation
pplicant used an unacceptable survey method to the NSLP
h Program") forms received; the applicant increased the

PLEASE SEND A COpy OF THIS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

Schools and Libraries Division/USAC 1DL Page 3 of 3 09/17/2010



number of eligtble students in certain schools within the district on
its FCC Form 411 applications. This increase in eligible students
improperly incfeased the determined poverty level and resulted in an
incorrect and ~igher OSAC discount rate. Accordingly, the commitment
has been reduc~d by $62,592.00 (pre-discount commitment
amount * (discou*t percentage approved on the Form 471 less the discount
rate the appliiant is actually eligible to receive)) and if recovery is
required, OSAclwill seek recovery from the applicant. Note that full
recovery is so ght for the above violation.

Additionally, tt has been determined that this funding commitment must
be rescinded i~ full. On your FY 2007 FCC Form 470 you certified that
you reviewed a~d complied with all FCC, state and local
procurement/competitive bidding requirements. During the audit it was
determined that you failed to comply with all FCC, state and local
procurement/competitive bidding requirements. The Board of Education?s
purchasing pOllCies require that all system-level contracts made on
behalf of the oard of education involving expenditures exceeding
ninety thousan dollars ($90,000.00) must receive prior approval from
the board. The e was no evidence of proper authorization, i.e. the
Board of educaJion approval. The pre-discount amount for this FRN is
$391,200.00. T~is exceeds the $90,000.00 approval threshold. The FCC
rules require ihat the applicant submits a bona fide request for
services by co ducting internal assessments of the components necessary
to use effecti ely the discounted services they order, submitting a
complete descr ption of services they seek so that it may be posted for
competing prov4ders to evaluate and certify to certain criteria under
penalty of per ury. Since you failed to comply with local and state
procurement la s you violated the competitive bidding process.
Accordingly, y ur funding commitment will be rescinded in full and USAC
will seek reco ery of any disbursed funds from the applicant.

Lastly, it has
rescinded in f
of eligible pr
vendor selecti
the applicant
the most cost
factor cons ide
was made to an
services; the
documented exp
received discl
substantially
applicants sel
offering with
factors into c
must be given
products and s
evaluation. Si
selection proc
will seek

been determined that this funding commitment must be
11. During the audit it was determined that the price
ducts and services was not the primary factor in the
n process. This determination was based on the fact that
ad inadequate documentation concerning how it selected
ffective service offering with price being the primary
ed. Additionally there was no indication that a response
interested service providers inquiry to provide
ontracted amount was increased from the offer without
anation and the documentation support for services
sed that services received were materially &
ess than what was ~aid for. FCC rules require that
ct the most cost-effective product and/or service
rice being the primary factor. Applicants may take other
nsideration, but in selecting the winning bid, price
ore weight than any other single factor. Ineligible
rvices may not be factored into the cost-effective
ce price was not the primary factor in the vendor
ss, the commitment has been rescinded in full and OSAC

of any disbursed funds.
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Universal Service Administrative Company
SChools & Libraries Division

Adminiltrator's Decision on Appeal- Fnnding Year 2007-2005

I
September 16, 2010

John W. Hughes
New Hope FoundatlOn
One Valentine Lan~
Chapel Hill, NC 27

1

16

Re: Applicant Na~r,e: JOHNSTON COUNTY SCHOOL DIST
Billed Entity lrumber: 126867
Form 471 Aplflication Number: 569961
Funding Req~est Number(s): 1590932
Your corresprndence Dated: August OS, 2010

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard t I your appeal ofUSAC's Funding Year 2007 Commitment
Adjustment Letter r the Application Number indicated above. This letter explains the
basis of USAC's de ision. The date ofthis letter begins the 60 day time period for
appealing this decis on to the Federal Communications Commission (FCC). If your
Letter of Appeal in luded more than one Application Number, please note that you will
receive a separate I tter for each application.

Funding Request N1!lmber(s):
Decision on Appeal
Explanation:

1590932
Denied

e According t our records, USAC has determined that the Johnston County School
District is in violation of FCC rules regarding competitive bidding. The record
shows that ring the course of an audit it was found that the District did not
provide an a equate description to allow vendors to bid within Block 2 of the
FCC Form 70 for the requested Basic Maintenance ofIntemal Connections. As
was conveY£d withinin SL2008BE336_01 in Condition, the entire description
provided on the FCC Form 470 was "all eligible equipment". On the appeal
(specifically on page 15) you state that "Johnston County respectfully disagrees
that the desc 'ption entered in Block 2 of the FCC Form 470 of "all eligible

I

equipment"rinadequate to allow perspective service providers to bid".

I .
lOr South Jefferson Road, P.O. Box 902, Whippany, New Jers~ 07981

Visit us online at: wvvw.usac.org/sl/
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USAC's re~iew of your Form 471 application also determined that your discount
eligibility sfould have been 74%. While you state in your appeal letter of August
5,2010 on wage 7 that "Johnston County for the 2004-2005, 2005-2006 and 2006
2007 school years distributed to each student at the beginning of the school year
in August alform that could both be used to participate in a family income survey
AND/OR t~ apply for the NSLP program", and again on page 10 that "As stated
earlier, eacH school in the district sent to each student a combined E-Rate income
surveYINS~P free & reduced lunch application along with,a letter that made it
perfectly clear that a student's family could apply for the NSLP free & reduced
lunch progrF and not participate in the E-Rate income survey by so indicating,
they could ~articipate in the E-Rate income survey and not apply for NSLP free &
reduced lunFh by so indicating, or do both or neither." These statements do not
overturn th9 condition of Finding No. SL2007BEI10_F02 or the TCBA (Auditor)
Evaluation <Df Response. In addition, as stated in the Commitment Adjustment
Letter of Ju~e 8, 2010, FCC rules indicate that the level of poverty shall be
measured bt the percentage of the student enrollment that is eligible for a free or
reduced pricte lunch under the national school lunch program or a federally
approved alternative mechanism. During an audit it was determined that the
applicant is lonly eligible to receive a 74 percent discount. This determination was
based on a misapplication by the applicant in using the alternative mechanism
"survey metod" for determining poverty levels. Since you didnot demonstrate
in your apPjal that the initial USAC findings were incorrect, USAC denies your
appeal.

FCC Rules rovide that the discount available to an applicant is determined by
indicators 0 poverty and high cost. 47 C.F.R. sec. 54.505(b). The level of poverty
is measuredjby the percentage of students enrolled in a school or school district
that are eligIble for a free or reduced price lunch under the National School Lunch
Program, orla federally-approved alternative mechanism. Alternatively, the level
of poverty is measured according to participation in Medicaid, Food Stamps,
Supplementkry Security Income (SSI), Federal Public Housing Assistance or
Section 8, ot Low Income Home Energy Assistance Program (LIHEAP). See
Federal-Stat Joint Board on Universal Service, CC Docket No. 96-45, Report
and Order, PFCC Rcd 8776, 9045, FCC 97-157 para. 510 n.1334 (reI. May
8,1997). The high cost determination is made pursuant to FCC Rules that classify
a school or lfbrary as rural or urban. 47 C.F.R. sec. 54.505(b)(3). An applicant's
discount rate is determined by reference to a matrix based upon the level of
poverty and whether the entity is classified as ruralor urban. 47 C.F.R. sec.
54.505(c)

If your appeal has blen approved, but funding has been reduced or denied, you may
appeal these decisi Ins to either USAC or the FCC. For appeals that have been denied in
full, partially appro ed, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must b received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office ofthe
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options

10'0 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sl/
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Lett r

Schools

I

/~''''''=~;:':~:~~'' I

USAC''{
U' l$e' Ad" 'c Iolversa rvlce mlmstrallve omqany

i

I
Nbtification of Commitment Adjustment

Fulding Year 2007: July 1, 2007 - June

I d L'b ' 
al l rarleS

30, 2008

Division

June 22, 2010

569961
2007
Johnston P2 2007

126867

0011940947
143017706
NWN Corporation-Ralei~

Angela Becker I
I

Libraries Program (Program) Junding commitments
where funds were committed i violation of

John Hughes

JOHNSTON COUNTY SCHOOL DIST

New Hope Foundation I

Chapel Hill, NC 27516

Re: Form 471 APPlicatlon Number:
Funding Year: I
Applicant's Form Identifier:

Billed Entity Number:
, ,I

umb
"

FCC Reg~strat~on N er:
SPIN: I
Service Provider Name:

I
Service Provider ~ontact Person:

Our routine review of Schools and
has revealed certain applications
Program rules. I

In order to be sure ttat no funds are used in violation of Pro ram rules, the
Universal Service Admtnistrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your f~nding commitment, and to give you an opportunity to appeal
this decision. USAC ~as determined the applicant is responsible for all or some
of the violations. Tterefore, the applicant is responsible to repay all or some
of the funds disburser in error (if any) .

This is NOT a bill. +f recovery of disbursed funds is required, the next step in
the recovery process l's for USAC to issue you a Demand Payment etter. The
balance of the debt w 11 be due within 30 days of that letter. Failure to pay the
debt within 30 days fom the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and impleme tation of the "Red
Light Rule." The FCC'~ Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if t~e entity responsible for paying the outst~nding debt has not
paid the debt, or otherwise made satisfactory arrangements to pry the debt within
30 days of the notice provided by USAC. For more information or the Red Light
Rule, please see "Red Light Frequently Asked Questions (FAQs)" posted on the FCC
website at http://WWW~fCc.gOv/debtcollection/faq.html. I

!

Schoolf and Librarles Division - correspondencelunit
100 Southl Jefferson Road, P.O. Box 902, Whippany, [J 07981

Visit us online at: www.usac.org/sl

i
i



the Federal

I
TO APPEAL THIS DECISrON:

You have the option pf filing an appeal with USAC or directly
Communications Commission (FCC).

, I
If you wlsh to appeal the Commitment Adjustment Decision indicbted in this
letter to USAC your kppeal must be received or postmarked with~n 60 days of the
date of this letter.1 Failure to meet this requirement will re~ult in automatic
dismissal of your appeal. In your letter of appeal: I

1. Include the name, I address, telephone number, fax number, anb email address
(if available) for tie person who can most readily discuss thi~ appeal with us.

2. State outright th9t your letter is an appeal. Identify thel date of the
Notification of Commitment Adjustment Letter and the Funding Request Number(s)
(FRN) you are appealing. Your letter of appeal must include the
·Billed Entity Name, I I
·Form 471 Applicatio~ Number, I
"Billed Entity Numbe~, and I
"FCC Registration Nu~er (FCC RN) from the top of your letter.

3. When explaining yqur appeal, copy the language or text from the Notification
of Commitmen~ Adjust~ent Letter that is the subject of your ap~eal to allow USAC
to more readlly unde~stand your appeal and respond appropriately. Please keep
your letter to the pdint, and provide documentation to support I your appeal. Be
sure to keep a copy df your entire appeal including any corresrondence and
documentation.

4. If you are an app icant, please provide a copy of your appeal to the service
provider(s) affected by USAC's decision. If you are a servicelprovider, please
provide a copy of yor appeal to the applicant(s) affected by iliSAC's decision.

5. Provide an author'zed signature on your letter of appeal.

To submit your appeal to us on paper, send your appeal to:

Letter of Appeal
Schools and Libraries Division - Correspondence Unit
100 S. Jefferson Rd.
P. ·0. Box 902
Whippany, NJ 07981

06/22/2010Page 2 of 4

For more information n submitting an appeal to USAC, please see the "Appeals
Procedure" posted on ur website. I
If you wish to appeal[a decision in this letter to the FCC, you should refer to
CC Docket No. 02-6 on the first page of your appeal to the FCC! Your appeal
must be received by t e FCC or postmarked within 60 days of thJ date of this
letter. Failure to m~et this requirement will result in automAtic dismissal of
your appeal. We strO~glY recommend that you use the electronict filing options
described in the "App als Procedure" posted on our website. If you are
submitting your'appea via United States Postal Service, send to: FCC, Office of
the Secretary, 445 12rh Street SW, Washington, DC 20554. I

I I

I I

I
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I \
FUNDING COMMITMENT ~DJUSTMENT REPORT I

On the pages fOllOWi~9 this letter, we have provided a Fundind Commitment
Adjustment Report (R~port) for the Form 471 application cited above. The
enclosed Report inclpdes the Funding Request Nurnber(s) from y ur application for
which adjustments ar~ necessary. See the "Guide to USAC Letter Reports" posted
at http://usac.org/s~/tools/reference/guide-Usac-letter-reports.aspxfor more
information on each of the fields in the Report. USAC is also sending this
information to your kervice provider(s) for informational purposes. If USAC has
determined the servite provider is also responsible for any rule violation on the
FRN(s), a separate l~tter will be sent to the service provider detailing the
necessary service prbvider action.

Note that if the Fun~s Disbursed to Date amount is less than t~e Adjusted Funding
Commitment amount, USAC will continue to process properly file~ invoices up to
the Adjusted FUndinglcommitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the r~duction to the
commitment(s). Plea~e ensure that any invoices that you or your service
provider(s) submits ~o USAC are consistent with Program rules ks indicated in the
Funding Commitment Adjustment Explanation. If the Funds Disbu~sed to Date amount
exceeds your Adjusted Funding Commitment amount, USAC will havb to recover some
or all of the disbur~ed funds. The Report explains the exact kmount (if any) the
applicant is respons~ble for repaying. I

Schools and LibrarieJ Division I
::~V::::~aS::::::S Ai"inistrative Company I

NWN corporation-,aleigh I

\ I
I I
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I
Funding Commitment Adjustment Report fori

Form 471 Application Number: 569961 I
I

I
i

1590932 :

INTERNAL CONNECTIO~S
143017706

Funding Request Nummer:

Services Ordered:

SPIN:
I

Service Provider Naie: NWN Corporation-Raleigh

Contract Number: ,I NA I

Billing Account Number: 919-934-6031 i

Site Identifier: I 126867 I
Original Funding Co~itment: $352,080.00 I
Commitment Adjustmedt Amount: $352,080.00 I

Adjusted Funding CO~itment: $0.00 !
Funds Disbursed to date $352,080.00 I
Funds to be Recoverdd from Applicant: $352,080.00 I

Funding Commitment ddjustment Explanation: I

After a thorough in estigation, it has been determined that tJis funding
commitment must be rescinded in full. On your FY 2007 FCC For~ 470 you certified
that all bids received would be carefully considered and that Ithe bid selected
would be for the mos cost-effective service or equipment offclring. During an
audit it was determi ed that you failed to consider all bids ~ubmitted. You did
not provide an adequ te description in Block 2 of the FCC Form 470 of the
requested services f r Basic Maintenance of Internal Connecti~ns to allow vendors
to bid. The entire d~scriPtion provided on the FCC Form 470 w~s "all eligible
equipment". No RFP w s issued and Box lIb was checked on the CC Form 470
indicating no intent to release an RFP. Therefore, there was no additional
description availabl for interested service providers to all w them to bid.
Although you receive and accepted a bid from the eventual se vice provider for
this FRN, there was fO evidence that you responded to an additional responder who
replied on January 1 , 2007, within the 28 day period after t e posting of the FCC
Form 470 on December 26, 2006, stating: "please provide me with a detailed list
of equipment that yoP are looking to have Basic Maintenance on below" and "Please
let me know as soon ?s possible, we would like to bid 09 both of these [internal
maintenance and internal connections]." This request indicated that the Form 470
did not have enough information to allow the interested servic providers to
formulate a bid. ThetFCC rules require that the applicant subm'ts a bona fide
request for services by conducting internal assessments of the components
necessary to use eff ctively the discounted services they orde , submitting a
complete description of services they seek so that it may be ppsted for competing
providers to evaluat~ and certify to certain criteria under penalty of perjury.
Since you failed to tssue a request for proposal, as well as f~iled to otherwise
provide detailed and specific information of the services sought, you prevented
the potential bidders from formulating their bids and/or faile~ to consider all
bids received and ch40se the most cost-effective solution you riolated the
competitive bidding ~rocess. Accordingly, your funding commitment will be
rescinded in full and USAC will seek recovery of any disbursed funds from the
applicant. I
It was also determined that the funding commitment for this request must be
reduced by $62,592.0q. On the original Form 471 the applicant rl as approved at a 90
percent discount. FCG rules indicate that the level of poverty shall be measured
by the percentage of Ithe student enrollment that is eligible for a free or reduced
price lunch under the national school lunch program or a federklly-approved
alternative mechanis1' During the audit it was dsicovered that the applicant is

I
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Independent Accountant's Report
SL-2008-336

\ 0 Regional Office: 0 Regional Office:

II 100 Pearl Street 21250 Hawthorne Boulevard
I 14th Floor Suite 500II Hartford, cr 06103 Torrance, CA 90503
" (860) 249-7246 (310) 792-7001I (860) 275-6504 Fax (310) 792-7004 Fax

I

\

I
. ~HOMPSON, COBB, BAZILIO & ASSOCIATES, PC

Certified Publ~e Accountants and Management, Systems, and Financial Consultants

Ii!! Main Office:
HOI 15th Slreet, N.W.
Suite 400
Washington, DC 20005
(202) 737-3300
(202) 737-2684 Fax

Johnston County Sch 101 District
2320 US 70 Business ast
POBox 1336 \
Smithfield, NC 27577

1
1336

Attention: Dr. Ed crJ"m - Superintendent
Mr. Terry ompson - MIS Director and E-Rate Contact

Universal Service A inistrative Company
2000 L Street N.W.
Suite 200
Washington, D.C. 2001)6
Attn: Internal Audit

Federal Communicatio s Commission
445 12th Street S.W.
Washington D.C. 2055
Attn: Inspector Genera

A Professional Corporation
www.tcba.com

We have examined Jo I ston County School District's, Beneficiary Number 126867, compliance
with the Federal Co unications Commission's 47 C.F.R. Part 54 Rules and Related Orders
identified in the.accomll anying Attachment 1 relative to disbursements of $906,968.47 from the

. Universal Service Fun' during the fiscal year ended June 30, 2008, for telecommunication
services, Internet acces I, internal connections, and basic maintenance of internal connections and
relative to its applic~ti !n and ~ervice provider selection processe~ f~r Funding:ears ~OO6 and
2007. Management IS1~sponslble for Johnston County School DIStnct'S complIance WIth those
requirements. Our resd nsibility is to express an opinion on Johnston County School District's
compliance based on o~1 examination. .

Our examination was honducted in accordance with attestation standards established by the
II .

American Institute of I ertified Public Accountants and the standards applicable to attestation
I

engagements contained' Government Auditing Standards, issued by the Comptroller General of
the United States and. a l cordingly, included examining, on a test basis, evidence about Johnston
County School District s compliance with' those requirements and perfonning such other

I
'I



'II,

procedures as we onsidered necessary under the circumstances. We believe that our
examination provide a reasonable basis for our opinion. Our examination does not provide a
legal determination on Jolmston County School District's compliance with specified
requirements.

During our examina ion, we found material deviations from the program requirements of 47
C.F.R. Part 54 Rules ~d Related Orders. We noted (1) an inadequate description on FCC Form
470 to allow vendons to bid for basic maintenance of internal connections; (2) a wrong
determination of the ~overty level resulting in USAC overpayment; (3) no ongoing review of the
Internet access filte~ to ensure minors' online activities were effectively monitored; (4)
noncompliance with teal purchasing regulations by not obtaining required board authorization
for servicesobtained; 1(5) inadequate documentation for selecting the most cost-effective service
offering; and (6) non ayment of some non-discounted portions of requested services. Detailed
information relative t1 these instances of material noncompliance is described in Attachment 2.

In our opinion, becau e of the effect of the noncompliance described above, Jolmston County

of $906,968.47 from e Universal Service Fund during the fiscal year ended June 30,2008, for
telecommunication slices, Internet access, internal connections, and basic maintenance of
internal connections ,I d relative to its application and service provider selection processes for
Funding Years 2006 jd 2007. .

In addition, in accordkce with Government Auditing Standards, we noted other matters that we
have reported to the 1anagement of Johnston County School District in a separate letter dated
June 19,2009. . .

This report is intended solely for the information and use of Johnston County School District
management and otherk within theorgani~ation, the Universal Service Administrative Company,
and the FederaI Commrnications Commission and is not intended to be, and should not be, used
by anyone other than ese specified parties.

Washington, DC
June 19, 2009

2
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I ATTACHMENT 1

Federal commUnlcaJns Commission's (FCC's) 47 C.F.R. Part 54 Rules and Related Orders
\\ With Which Compliance was Examined

Document Retention ~atters

Section 54.5 16 (a), which [as effective from July 17, 1997 tlrrough November 11,2004

Application Matters: ,I

Section 54.501 (b), which ~as effective as of July 17,1997

Section 54.504 ('), which [" effective" ofJuly 17, 1997

Section 54.504 (b), which JTas effective as of July 17, 1997

Section 54.504 (b) (1), whth was effective as of July 17,1997

Section 54.504 (b) (2), whfh was effective as ofJuly 17, 1997

Section 54.504 (c), which r.as effective as of February 12, 1998

Section 54,505 (b), which Ias effective as of July 17, 1997

Section 54.505 (c), as revis d, which was originally effective as of July 17, 1997

Section 54.502, which wasfffective as of February 12, 1998

Section 54.503, which was effective as of February 12, 1998

Section 54.506 (b), which las effective as of February 12, 1998

Section 54518, which was~ffectiVe " of FebruMy 12, 1998

fCC Chdec 03-313, p"'grJ_h 56, which was Issued December 8, 2003

Service Provider SelectIon Matters: .

Section 54.504 (a), which as effective as of July 17, 1997

Section 54.504 (b) (4), whi h was effective as ofFebruary 12, 1998

Section 54.511 (a), which s effective as of July 17, 1997

FCC Order 03- I0 I, paragra h 24, which was issued on July 15, 2003

FCC Order 00-167, paragra h 10, which was issued on May 23, 2000

Receipt of Services and eimbursement Matters:

Section 54.505 (a), which ~I effectiv~ as ofJuly 17, 1997

Section 54.514 (b), which w s effective as of August 14,2003

Section 54.504 (b) (2) (ii), \' ich was effective as of July 17, 1997

Section 54.500 (b), which was effective as of August 14,2003

Section 54.504 (b) (2) (iii), ±Ihich was effective as ofJuly 17, 1997

Section 54.513 (c), which w effective as of March 11,2004

Section54.504 (b) (2) (v), W~ich was effective as of July 17, 1997

Section 54.504, which was e' ective as of July 17, 1997

Section 54.504 (g), which w I effective as of March 1I, 2004
I .

FCC Order 03·3 13, paragrap 60, which was issued on December 8, 2003
I
I 3
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II
II ATTACHMENT 2

Detail~a Information Relative to Material Noncompliance (Findings) ,
(Presented in accordance with the standards applicable to attestation engagements contained in

II Government Auditing Standards)
ii
!

Finding No. ISL2008BE336_FOI

\
'IInadequate Description on FCC Form 470 for Requested Services of
Basic Maintenance of Internal Connections '

II
Assertion B.2 The SchoolfDistrict submitted a completed FCC Form 470, including

llie required certifications, signed by the person authorized to order
felecommunications and other supported services.

F-l The SchoolJDistrict made a request for competitive bids for all eligible
~oods and/or services for which Universal Service Fund support was
requested and complied with applicable state and local procurement
frocesses included in its documented policies and procedures.

l '
Condition For FRN 1590932 under FCC Form 471 # 569961 for Funding Year 2007,

Johnston County School District (ICSD) did not provide an adequate
~esCription in Block 2 of the FCC Form 470 of the requested services for
Internal Connections Basic Maintenance to allow vendors to bid. The
Jntire description provided on the FCC Form 470 was "all eligible
II. "eqUipment.

*0 RFP was issued and Box llb was checked on the FCC Fonn 470
ipdicating no intent to release an RFP. Therefore, there was no additional
description available for interested service providers to allow them to bid.

lthough ICSD received and accepted a bid from the eventual service
rovider'for this FRN, there was no evidence that ICSD responded to an
ditional responder who replied on January 15,2007, within the 28-day
riod after the posting of the FCC Form 470 on December 26, 2006,

sating:

" ...please provide me with a detailed list of equipment that you are
looking to have Basic Maintenance on below" and "Please let me

, know as soon as possible, we would like to bid on both of these
II [internal maintenance and internal connections]."

This request indicated that the Form 470 did not have enough information
t~ allow the interested service providers to submit bids to JCSD for
C~l:nsideration. See further discussion of this matter in Finding No.
S I 2008BE336 POS.
I -

I
I

I
I
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Criteria

Cause

Effect

Recommendation

Beneficiary
Response

TCBA
Evaluation

Ii

I

I

!CF.R. Title 47, Volume 3 § 54.504(b)(1)(ii) and (iii): Requests for
Fervices which states:

j'(b) Posting of FCC Fonn 470. (1) An eligible school, library, or

~
I onsortium that includes an eligible school or library seeking to receive
~iscounts for eligible services under this subpart, shall submit a completed
FCC Form 470 to the Administrator. FCC Form 470 shall include, at a
I inimum, the following infonnation, to the extent applicable with respect
lio the services requested:

1([1 ii) The internal connections, if any, that the school or library has in place
or has budgeted to install in the current, next, or future academic years,

I or any specific plans for an organized voluntary effort to connect the
classrooms.

liii)The computer software necessary to communicate with other
computers over an internal netWork and over the public
telecommunications network currently available or budgeted for
purchase for the current, next, or future academic years."

I
iCSD officials misunderstood the requirements to complete the FCC Fonn
470 for Funding Year 2007 and believed that the description provided was

1deQuate.

Ijotential service providers did not have enough infonnation to bid on
s rvices requested. As a result, a more cost-effective service provider may

ot have bid. The total amount disbursed under the FRN of $352,080.00
i subject to recovery by USAC. This FRN is also discussed· in other

ndings where there may be duplication of potential recovery amounts.

e recommend that JCSD comply with FCC Rules and Orders by
p oviding sufficient written detail of the services requested on the FCC

rm 470 or in a separate RFP.

e referenced responding potential service provider was called after their
i4quiry and it was determined that they did not possess the necessary skills
aJjld employee certifications to provide basic maintenance to Johnston
Sbhools. ..

9 'ng our examination, JCSD never mentioned contacting the potential
s~ ice provider nor did they provide evidence of such a contact.
R

1

gardless of whether the potential service provider would have been
d .emed to be qualified had they bid, their request for infonnation
~I icated that the Form 470 did not provide an adequate description to
al~ow all interested. vendors to bid for Internal Connections Basic
M intenance.

I
!
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Finding No.

Assertion

Condition

I SL2008BE336_F02

Wrong Determination of Poverty Level Due to Unacceptable Method
of Calculation

B.7. The SchoollDistrict accurately determined its level of poverty, for use..
in determining its available discount rate, by using the percentage of its
student enrollment that. is eligible for a free or reduced price lunch under
the national school lunch program or a federally-approved alternative·
mechanism in the public school district in which they are located.

For FRNs 1488717, 1488460, 1488845 under FCC Form 471 #537593 for
Funding Year 2006; FRNs 1489487 and 1489064 under FCC Fonn 471
#537731 for Funding Year 2006; and FRN 1590932 under FCC Fonn 471

569961 for Funding Year 2007, the JCSD calculated the wrong poverty
levels on the applicable FCC Forms 471. By applying an unacceptable
urvey method to the NSLP ("National School Lunch Program") forms

received, JCSD significantly and inappropriately increased the number of
Eligible students in certain schools within the District on its FCC Form
~71 applications. This increase in eligible students improperly increased
~e JCSD's determined poverty level and resulted in an incorrect and
figher USAC discount rate.

o demonstrate, the following chart details 16 schools on the FCC Form
71 #569961 for Funding Year 2007 comparing the number of eligible
tudents ("NSLP Students") reported on the FCC Forms 471 to the
umber of students who actually were eligible based on NSLP application
arms on file for those schools

I ee next page)
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Funding Year 2007, FCC Fonn 471 #569961

NSLP Actual Number
Students NSLP over-reported
reported Students due to

School on FCC per district unacceptable
Form 471 records survey

method

1 507 330 177

2 401 233 168

3 481 154 327

4 600 398 202

5 958 575 383

6 479 256 223

7 586 319 267

8 514 251 263

9 460 254 206

10 574 292 282

11 608 477 131

12 797 465 332

13 1,506 752 754

14 493 321 172

IS 487 376 I I I

16 657 421 236

Total 10,108 5,874 4,234

!for the FCC Form 471 #569961 application used in the example, 18

~
hOOIS were used in determining the poverty level; the poverty level for
e remaining 2 schools not shown in the above chart was calculated using

I .

,e approved NSLP method.
I .

i
e 16 schools shown in the above chart were reported using the survey·

I ethod, which is an acceptable alternative discount mechanism to
~ tennine the poverty level. However, the survey method was improperly
arp1ied because JCSD used the actual NSLP application forms received
aW-d treated them as surveys rather than doing an actual survey. This is not
a~owed. JCSD did not have a survey process in place; they treated NSLP
all'Plications received (through normal NSLP application procedures) to be
";'urveys" for any school in which over 50 percent of the NSLP
a plications were retun;led, and the JCSD treated these schools on the FCC
Fprm 471 under what was termed the "survey method". The "survey
Irj. thad" results were used to project the percentage of students eligible for

I
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Criteria

Cause

Effect

il
I,II
II
II

iii

II free or reduced price lunch by computing a percentage of approved
i applications to total applications received and applying that percentage to
the total enrolled students. By applying the survey method incorrectly, the
calculation used by JCSD skewed the results to achieve a higher poverty

I\level as only families wishing to apply to the Free and Reduced Lunch
!program responded to the applications sent from the schools.

For the two schools not shown on the chart above, the actual NSLP
application forms received were greater than 74 percent of the total school
lenrollment and resulted iIi achieving the highest discount rate for these
rchools at 90 percent. Therefore, the "survey method" was not used for
rese two schools and the actual approved NSLP method was used instead.

[The USAC rules specifically state that NSLP applications cannot be used
~ surveys; however, there is some confusion as to when that rule came
hIto effect. Regardless, the USAC program rules also specifically state
~at extrapolation from non-random samples, such as families of students
Fho apply for financial aid, is an unacceptable alternative mechanism.
Because the NSLP applications are generally only returned by families
kishing to apply for [mandai aid and participate in the lunch program, the
se of applications is, in effect, a non-random sample.

er 47 C.P.R. 54.505(b)(l) which states: "For schools and school
istricts, the level of poverty shall be measured by the percentage of their
tudent enrollment that is eligible for a free or reduced price lunch under
e national school lunch program or a federally-approved alternative
echanism."

dditionally, the FCC sanctions other mechanisms to determine a school's
level of need, as .long as those mechanisms are based on - or do not
ekceed - the same measure of poverty used by NSLP [FCC 97-157<)f 510],

rid the approach used by JCSD contravenes this FCC regulation.

I .
'If1e E-Rate consultant for JCSD held the opinion that NSLP applications

~
' uld be used as surveys becaus.e USAC had not specifically prohibited it
though it was generally understood that surveys had to be separate from

a
l
plications, i.e., since it. was not specifically prohibited, it must be

'owable. Therefore, the opinion was that if greater than 50 percent of

~Ie students returned their NSLP applications, the percentage eligibility
I .

cil uld be calculated as would a survey, based on the number of responses
rafher than the total enrollment. Because the. percentage of students

~
gible for free and reduced lunch was miscalculated for these schools,
bresult~ng discount percentages used to calculate the shared discount

r e were mcorrect.

~
!\ e eff~t of the misapplication of the rules for determining poverty levels

IS that hIgher shared discount rates were calculated for the FRNs under

I
i

I



'III

ill

Ii
II

! review and USAC over-reimbursements occurred. The shared rates
Ireported on the FCC Forms 471 on which the funding commitments' were

1

approved were more than what would be calculated with the proper
poverty level determinations.

I
IIn addition to the FRNs sampled and reviewed, the Condition mentioned
above also pertains to other FRNs under FCC Form 471 # 537593 that had
disbursements in the fiscal year ending June 30, 2008. Those other FRNs .
are included in this effect. The chart below indicates the differences in the
resulting USAC discount rates as a result of correcting the poverty level to
the level indicated by the number NSLP application forms on hand in the
school district for eligible students:

Correction of USAC Discount Percentage by Using
Corrected Proper Poverty Level Determination

Funding Year

2006
2006
2006
2006

'2006
2006
2006
2007

FRN
Number

1489487
1488475
1488756
1488460
1489064
1488717
1488845
1590932

Funded
Percentage

90%
64%
64%

64%
90%
64%
64%
90%

Corrected
Percentage

79%
61%
61%
61%
79%
61%
61%
74%

y using the corrected USAC Discount Percentages Rates above, the

tUlting overpayment by USAC relative to disbursements made during
. e year ended June 30, 2008, was calculated to be $92,566.53. This

ount is subject to recovery by USAC. The FRNs are also discussed in
9ther rmdings where there may be duplication of potential recovery
, ounts

Amount Correct Amount
Funding FRN Disbursed Disbursement Overpaid

Year Number byUSAC Amount byUSAC

2006 1489487 $ 32,467.50 $ 28,499.25 $ 3,968.25

2006 1488475 9,208.24 8,776.61 431.63

2006 1488756 66,031.44 62,936.22 3,095.22

2006 1488460 88,404.22 84,260.27 4,143.95

2006 1489064 20,144.11 /7,682.05 2,462.06

2006 1488717 313,980.16 299,262.34 14,717.82

2006 1488845 24,652.80 23,497.20 1,155.60

2007 1590932 352,080.00 289,488.00 62,592.00

TOTAL $ 92,566 53

9



Recommendation

Beneficiary
Response

TCBA
Evaluation

II

1\
i

Iwe recommend that JCSD obtain training on the proper completion of the
Form 471, including calculation of the poverty level and resulting discount
rate, and that they properly comply with FCC Rules and Orders.

The Beneficiary Response took exception to the Condition, stating the
belief that they accurately determined the level of poverty using the
percentage of its student enrollment eligible for a free or reduced price
lunch under both the national school lunch program and a federally
I pproved alternative mechanism. The JCSD officials stated that the NSLP
application form qualified as a survey form for the Funding Years under
~eview and as. a federally-approved alternative mechanism because there
rasn't explicit language at the USAC website that prohibited the use of
the NSLP application form as a survey form. The JCSD pointed out that
fue NSLP application fonn contained all the information needed for
fonducting a survey and met all the requirements of a survey as delineated
pn the USAC website at that point in time. JCSD officials also stated that
~ince NSLP application forms were made available to all enrolled
hudents, the receipt of the completed application forms qualified as a
~urvey. Further, JCSD officials stated: "The requirement of conducting a
!andom survey is met when the survey is distributed to all students and

II
those students' parents are prompted to complete a survey regardless of
~eir income or eligibility for NSLP. Indeed many parents who did not
~ualify for NSLP did in fact complete surveys."

I ccording to the JCSD consultant, prior to June 21,2007, USAC Program
tegrity assurance (PIA) reviewers routinely referred to surveys as

, survey/applications". Further, JCSD indicated copies of these
, survey/applications" were provided to PIA reviewers dUring PIA review

f JCSD E-Rate funding applications for Funding Years 2006 and 2007
. d those funding applications were approved.

dditionally, JCSD stated they made a request to USAC in case numbers
?-513852 & 21-490224 to rule on the matter of using a NSLP application

~
' rm. as a survey and ,the ruling on both cases specifically approved this
actIce.

I,

ee Appendix 1 for the full verbatim response received from the
neficiary. )

+s same furding was reported last year dealing with funds disbursed for
~e year ending June 30, 2007 (Funding Years 2005 and 2006), and USAC
c<jmcurred with the findings and sought recovery of funds from JCSD.

~ JCSD's current resp?nse, they do not refute that the survey method
u ed was an extrapolatIon from a non-random sample; that is, that the
s I, ey consisted of student families applying for fmandal aid. Since the

to



III
'II,
Ii

II
II
Ii extrapolation from such a non-random sample is explicitly an
III unacceptable alternative mechanism, the fact that the USAC website may
not have yet explicitly prohibited using the NSLP application forms as a

I
survey form does not mean the survey method used was in compliance
with FCC Rules and Orders.

I
I In addition, for Funding Year 2006 and beyond, USAC informed PIA
IReviewers that NSLP application forms could not be accepted as surveys,
Iwhich has been noted on PIA reviews of other schools system. Although
iUSAC accepted the NSLP application form (emphasis added) as a survey
Iitool in their responses in case numbers 21-513852 & 21-490224, JCSD
Ihad not made it clear that it was the actual application returned to receive
Ifmancial aid that was being used as the survey. As a result, we believe the
ruling made by USAC in these cases was the approval of using a NSLP
application form for use in a separate survey that would request response
from all households and not just those applying for meal subsidy.

it enforced a policy of Internet safety that includes monitoring the
online activities of minors and the operation of a technology
protection measure, with respect to any of its computers with
Internet access, that protects against access through such
computers to visual depictions that are obscene, child pornography
or hannful to minors, and

its Internet safety policy addresses each of the following:

i) access by minors to inappropriate matter on the Internet and
World Wide Web;

ii) the safety and security of minors when using electronic mail,
chat rooms, and other fonus of direct electronic
communications;

iii) unauthorized access, including so-called 'hacking', and other
unlawful activities by minors online;

iv) unauthorized disclosure, use, and dissemination of personal
identification information regarding minors; and

egarding the Beneficiary Response that "many parents who' did not
ualify for NSLP did in fact complete surveys", the actual number of
SLP application respondents who did not' qualify for the NSLP was

pproximately 3 percent of the NSLP applications received.

, L2008BE336 F03I -
No Monitoring of Internet Access Filter
I '
¥.11. The SchoolJDistrict submitted a certification on FCC Form 486 that
f1 Internet safety policy is being enforced and complied with the
!eitification such that:
I

I

Finding No.

Assertion

11



12

v) measures designed to restrict minors' access to materials
harmful to minors.

II

I

I

'I

I

!
!
I

Ifor FRN 1590932 under FCC Form 471 #569961 for Funding Year 2007,
i there was no evidence that the JCSD monitored the effectiveness of the
IInternet safety pro,tection-filtering device. No filtering device activity or

onitoring logs were generated for determining either the effectiveness of
illlie filter or to monitor the omine activities and Internet access by m~ors.

~ccording to the filter deVIce vendor, JCSD officIals have the abilIty to
'receive automated weekly reports on the Internet activity including trend
'reporting to identify emerging threats. JCSD can set thresholds to

Idetermine when further investigation is required, run specific user activity,
bd identify the sites accessed before and after websites are blocked.
IIrese actions were not performed by the JCSD.

I filtering device was observed in place during the site visits. The JCSD
provided the invoice covering Funding Year 2007 from the vendor
providing the service.

I
JCSD officials indicated that continual proactive measures are taken
t!hrough on-line research for inappropriate websites, meetings with other
chool districts, and contacting the vendor providing the filtering device to
lock new sites identified as inappropriate. On-site school personnel
onitor Internet use and activity by observing students' computer use in
e classroom. JCSD officials also indicated that there is the additional

ontrol of no "tiered blocking" of sites, Le., sites blocked for access by
Iudents also ,cannot be accessed by JCSD employees.

ier 47 C.P.R. 54.520(c)(l): "The billed entity for a school that receives
I'scounts for Internet access or internal connections must certify on FCC
lorm 486 that an Internet safety policy is being enforced." In addition,

Plfr 47 C.F.R. 54.520(c)(1)(i), ''The Internet safety policy adopted and
emorced pursuant to 47 U.S.C. 254(h) must include a technology
PI otection measure that protects against Internet acCess by both adults and
I' ors to visual depictions that are obscene, child pornography, or, with

r ,spect to use of the computers by minors, harmful to minors. This
I~.(:; ,iternet s<Uety policy must also include monitoring the online activities of
mors."

I
J~S-? ~fficials were. not aware of system capabilities, the need for
~pllIt?nng the fil~ermg system pen:ormance, and believed that the

~
PioactIve me~ures m plac~ w~re sufficI.ent. The JCSD officials explained
th, t generatmg and revlewmg filtermg logs would not give them
. I ormation on whether the sites were prohibited or not, and would,
tbJerefore, not be useful.

'\
II
I
1
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I,
II
I'II
II
II
II
II
Ii

Due to the Internet filtering logs not being generated and no measures
taken by JCSD officials to monitor online access, there was no evidence
that the filtering device that was put in place was functioning properly. It
could not be determined whether the Internet access filter. prohibited
minors' online access from viewing inappropriate matter for Funding Year
2007.

We recommend that the JCSD comply with FCC Rules and Orders by
Ienforcing the Internet safety policy through monitoring the operation of
\the Internet technology protection measure. This enforcement can be
accomplished by producing and reviewing the reports available from the
Internet technology protection measure. We also recommend retaining
these electronic reports if economically feasible.

here is no requirement that a monitoring log be generated for
etermining either the effectiveness of the filter or to monitor the online
ctivities. The only requirement is that the filter be installed and tested to

I

tnsure that it works properly. This was done at the time of installation.
However, since the time of the audit a procedure has been put in place to
~enerate a report of activity on the Internet by site, user, and category.

~ . ,

the Beneficiary Response indicates that an Internet filter was installed and
~bsted at the time of installation. However, without oversight of the
~ffect~veness o~ the Inteme~ fIlter, minors' online activi:ies were not
rectlvely mOllltored as reqUIred by 47 C.F.R. 54.520(c)(1)(1).

f2008BE336 F04

~~ncomPlianc~ with Local Purchasing Regulations: No Required
oard Authorization for Services Obtained

I
cr 1. The School/District made a request for competitive bids for all
e~'gible goods and/or services for which Universal Service Fund support
ViI requested and complied with applicable state and local procurement
p cesses included in its documented policies and procedures.

I
~r FRN 1488717 under FCC Form 471 #537593 for Funding Year 2006
':?jd FRN 1590932 under FCC Form 471 #569961 for Funding Year 2007,
tItr JCSD did not comply with local procurement guidelines in purchasing
tel!ecommunications and basic maintenance of internal connections in that
tli1'JCSD officials who signed the service provider contracts did not have
eI'1dence of proper authorization, Le., the Board of Education approval, to
PI rchase the goods and services that were greater than $90,000.00 in total.

i
I
I
i i
I

13
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Effect

The Board of Education purchasing policies require that "all system-level
contracts made on behalf of the board of education involving expenditures
exceeding ninety thousand dollars ($90,000.00) must receive prior
approval from the board."

The pre-discount amount requested on the FCC Fonn 471 for FRN
1488717 was $490,594.00, and the pre-discount amount requested on the
FCC Form 471 for FRN 1590932 was $391,200.00. Both exceeded the
$90,000.00 approval threshold per the JCSD Board of Education policies.

ICF.R. Title 47 § 54.504 (a) [Revised as of October 1, 2005] which states:
r'Except as provided in Sec. 54.511(c), an eligible school, library, or

!
consortium that includes an eligible school or library shall seek
Eompetitive bids, pursuant to the requirements established in this subpart,
Wor all services eligible for support under Sec. 54.502 and 54.503. These
60mpetitive bid requirements apply in addition to state and local
tompetitive bid requirements and are not intended to preempt such state or
~ .
local requirements."

I .
e.F.R. Title 47 § 54.504 (c)(l) FCC Form 471 shall be signed by the

t
'erson authorized to order telecommunications and other supported
ervices for the eligible school, library, or consortium and shall include
at person's certification under oath that:

vi) The entities listed on the FCC Fonn 471 application have complied
tth all applicable state and local laws regarding procurement of services
lr which support is being sought.

JCSD Board of Education Purchasing Policies state:

~
ection 6000 Support Services, Policy Code 6000 Purchasing: ''The

s perintendent is authorized to approve purchases that are within the
a: opted budget resolution and within the contracting authority limits
e tablished by Board policy 7400."

s~ction 7000, Policy Code 7400 Contract Administration: "All system
l,~el contracts made on behalf of the board of education involving
ei' penditures exceeding ninety thousand dollars ($90,000.00) must receive
p 'or approval from the board.. Unless otherwise prohibited by statute,
s I t~ regulation or other board policy, the superintendent or hislher
d iSIgnee is authorized to enter into contracts involving amounts up to
n'rety thousand dollars ($90,000.00)." .

T~e JCSD offi~ials "Overlooked abiding by policies and did not ob~in
B~ard of EducatIOn approval for procurements exceeding $90,000.00.

D~e to the lack of JCSD Board of Education authorization to procure
telecommunications and internal connections maintenance services, it
c1tld not be determined if the JCSD officials who contracted the services

I
I 14
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II
ii,
I'i!
II
'i

Ii
il
illhad the appropriate authority to procure the services and enter into
!i[contracts.

IIWe recommend that JCSD comply with FCC Rules and Orders by
l\fOIIOWing the appropriate state and local procurement guidelines for
Ipurchasing USAC-funded services.
II
II

IIAccepted and agreed.

1,1

SL2008BE336 F05I - .
[[nadequate Documentation for Selecting the Most Cost-Effective
Service Offering

~.3. The SchoolJDistrict considered all bids submitted and selected the
tnost cost-effective service offering, with price being the primary factor
bonsidered.

I .2. The School/District retained, to date, all documents related to the
pplication for, receipt, and delivery of discounted telecommunications

ci other supported services. Also, any other document that demonstrated
ompliance with the statutory or regulatory requirements for the schools
d libraries mechanism was retained.

lfor FRN 1590932 under FCC Form 471 #569961 for Funding Year 2007,
tflere was inadequate documentation concerning how the JCSD selected
the most cost-effective service offering, with price being the primary
fetor considered. .

1
1 addition to not having any analysis or documentation on how the
~ entual service provider's proposal was evaluated and awarded, as
I'scussed in Finding 01, there were these additional circumstances: there

;

t'as .no docum~ntation. of a response to an interested .service provider's
qUlry to prOVIde servIces; the contracted amount was Increased from the9er without documented explanation; and the documentation support for

srrrvices received under this FRN disclosed that services received were
laterially and substantially less than what was paid for. .

Jo documented response to potential service provider's inquiry .
1S ~ndicated in Finding No. SL2008BJ?:336_FOl, the .FCC Form 470
a~phcable for this FRN was inadequate as it requested Basic Maintenance
o~ Internal Connections for «all eligible equipment". In addition to the
qttote received from the eventual service provider for this FRN, there was
~~o an e-mail received from a second potential service provider. That
p~tential service provider responded to the FCC Fonn 470 posting (within
2fl days of posting) stating: " ...please provide me with a detailed list of

I'
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IiII
II!
I!
Ii lequipment that you are looking to have Basic Maintenance on below" and
i "please let me know as soon as possible, we would like to bid on both of
1cese [internal maintenance and internal connections]." There was no
!documentation of a response to the interested responder by JCSD.

I 0 explanation for increase of proposed amount
I~he service provider proposal indicated a proposed amount of
1,~345,600.00 for the services; however, the fmal contracted amount was
1$391,200.00. There was no documentation justifying the difference, and
Ithere was no documentation supporting any communication with the
I~ventual service provider concerning the offering price.
\i

IJ

[Documentation of services received does not support price
~ll maintenance logs for receipt of the internal connections maintenance
fere provided by JCSD for the Funding Year 2007, but the logs only
~overed two months of maintenance services. There was no indication
fuat any maintenance logs were missing. The logs included the hours but
fuot the rates charged, and JCSD did not have any additional
~ocumentation concerning the services received.

II
:Based on the hours recorded on the logs and the highest hourly rates
*roposed in the service provider proposal, an estimate of the highest cost
fas made for the services received for Funding Year 2007. For the 480
~eported technician hours logged at a maximum hourly rate of $200.00,
the highest service amount of services possibly received under contract

ould have been $96,000.00, which was $295,200.00 less than the
391,200.00 fixed-rate contracted amount.

C.F.R. 54.51l(a) states under "Selecting a provider of eligible
s rvices:" "In selecting a provider of eligible services, schools, libraries,
I' rary consortia, and consortia including any of those entities shall
cp-efully consider all bids submitted and must select the most cost
erective service offering."

rpe USAC website states that for bid evaluation, "Applicants must
c~nstruct an evaluation for consideration of bids received in response to

'

;6 posting of the Form 470 tha~ makes price the primary factor in the
sIection of a vendor."

II .
4] C.F.R. 54.516 (a) (1) [Revised as of October 1, 2005] which states:
"~~ChOOIS. and libraries shall retain all documents related to the application
f. f' receIpt, ~d delivery of discounted telecommunications and other
s I~ported .servIces ~or at least 5 years after the last day of service
dihvered In a partIcular Funding Year. Any other document that
d~tnonstrates compliance with the statutory or regulatory requirements for
th~ schools and libraries mechanism shall be retained as well."

!

16



Cause

Effect

Recommendation

Beneficiary
Response

I.

I
!47 c.F.R. Sec. 54.504(c)(1)(x) [Revised as of October 1, 2oo5J which
states: ''The applicant recognizes that it may be audited pursuant to its
application, that it will retain for five years any and all worksheets and
pther records relied upon to fill out its application, and that, if audited, itrill make such records available to the Administrator."

[The USAC website link also states that for document retention
I'Applicants must save all documentation pertaining to the competitive
bidding process and vendor selection for five years. Applicants must
tertifyand acknowledge on the FCC Form 470 and the Services Ordered
~nd Certification Fonn (FCC Form 471) that they may be audited and that
~ey must retain all records that can verify the accuracy of information."
[he USAC guidance "Best Practice" for compliance to the FCC's Fifth
prder and Report concerning competitive bidding issues· requires
~pplicants to " ...maintain documentation of the process and any related
hIalysis leading to the selection of the winning bid; including selection
&riteria and the weighting of those criteria."
I~
USAC guidelines for documentation were overlooked and the decision
~rocess was not documented to accept the most cost-effective service
~rovider. Since documentation was not retained, there was no

derstanding of what was communicated to the interested service
rovider, nor any knowledge of why the proposed amount was increased,
or any understanding of why the contracted amount significantly
ceeded the services received.

'fithout proper supporting documentation of the service provider analysis,
eraluation, and selection, we were unable to confirm that the most cost
effective service proVider was selected by JCSD. The total amount

~
. sbursed under the FRN of $352,080.00 is subject to recovery by USAC.

~I is FRN is also discussed in other fmdings where there may be
d plication of potential recovery amounts.

4e recommend that the ICSD. comply with FCC Rnles and Orders by
d I cumenting and retaining infonnation related to the service provider
e aluation and selection process governing the procurement of USAC-1ded services.

Tt.Beneficiary Response indicated the referenced responding potential
sen~lc~ provider was called after their inquiry and it was determined that
thff~y dId not possess the necessary skills and employee certifications to
prl vide basic maintenance to JCSD.
!

Inl fiddition, the Beneficiary Response stated that the service provider and a
sc~ool district official discussed the level/type of service to be provided

I

i
I
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TCBA
Evaluation

Finding No.

Assertion

Condition

after the submission of the bid and determined to increase the number of
locations which increased the price and thus the contracted price.

The Beneficiary also responded that the $391,200.00 contract for basic
maintenance covered an annual maintenance agreement for all the E-Rate
eligible equipment in selected locations. The agreement covered repairing
the equipment and its associated operating software in the event of
malfunction. The Beneficiary stated that maintenance logs are not
normally required in these types of contracts.
(See Appendix 1 for the full verbatim response received from the
IBeneficiary.)

II .
Ifhere was no documentation created or retained concerning the evaluation
F,Ud selection of the service provider. There was also no documentation of
~e discussion that increased the contracted price to. the service provider
rWarded the contract.

~ addition, there was no evidence that any further services were received
from the service provider in excess of the services documented through
the maintenance logs. Therefore, there was no documentation or evidence
iliat the Beneficiary did not overpay for the services received.

L2008BE336_F06

ot All Non-Discounted Portions of Requested Services Were Paid

JP.6. The SchooIlDistrict paid all "non-discount" portions of requested
loods and or services.

lifor FRN 1590932 under FCC Form 471 # 569961 for Funding Year 2007,
the JCSD did not provide documentation to support that the undiscounted
lortion of the services were fully paid.
I . . .
lor basic maintenance of internal connections, the documentation

~. ovided by JCSD did not adequately support that the non-discounted
~I rtion of 10 percent due to the service provider of $39,120.00 was
iftually paid. .

~~o service provider invoices dated April 24, 2008, were provided from
~e ~-Rate .consultant that were represented as being the service provider
~voIces paId.by the JCSD. However, neither service provider invoice, the
fitst one bemg for the full non-discounted amount of $391,200.00
~~~~itted to USAC for reimbursement through the SPI (Service Provider
~roIce) and the second one being the 90 percent discounted rate of
$~9'120.00, were stamped as received or paid by ICSD finance

i I,
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Effect

department. In fact, there was no documentation that either invoice had
ever been received or p~id by the JCSD frn,ance department.

The JCSD fmance department later provided a different set of five
invoices that the JCSD paid in full as evidenced by the finance department
payment stamp and a copy of the cancelled check for $330,970.00 dated
June 20, 2008. ·These invoices included charges for internal connections
equipment, which are not part of the FRN, as well as basic maintenance;
therefore, not all of the amounts billed were included in the FRN under
review. Of the $330,970.00 in invoices, $325,464.00 was identified as
paid by the JCSD directly to the service provider for basic maintenance
under this FRN. However, the invoice dated April 29, 2008, for
$325,464.00 was paid in error by JCSD since the FRN was to be billed
using the SPI method, where the service provider bills USAC rather than
receiving total payment from the beneficiary.

'\rr?e service provider later refunded JCSD $292,917.60 of the $325,464.00,
r.-;hich was exactly 90 percent of the amou,nt paid and the exact amount of
'the approved USAC discount rate for this FRN. Also, the refunded
~ount matches the discounted amount on the service provider bill paid

y the JCSD fmance department.

he difference between the $325,464.00 payment and the $292,917.60
efund is $32,546.40. Therefore, there is only evidence that $32,546.60 .
as paid and this is $6,573.60 less than the non-discounted portion due to
e service provider of $39,120.00. JCSD had no further documentation to

rXPlam the details concerning the payments or the refund.

r
er 47 C.F.R. 54.523: "An eligible school, library, or consortium must pay

! e non-discount portion of services or products purchased with universal
ervice discounts."
I . .
Ilhe Beneficiary was not monitoring disbursements to the service provider
~ue to inadequate internal controls. In addition, for FRN 1590932 for
~asic maintenance of internal connections, errors in the service provider
~illing caused the JCSD to pay for both the non-discounted and discounted
R!OftiOn of the amounts due to .the service provider, which was already paid
~"rectly from USAC through the SPI to the service provider.

,eimbursements for overpayment were given by the service provider toJfSD, but reconciliation was not provided by the JCSD showing that all
~ounts due to the service provider were paid or that the JCSD did not

irrpa
y

.

lire to the overpayment by JCSD to the serVice provider and then the
sfrice provider refund, less the amount they thought JCSD owed, JCSD
d~~ pay most, but not all, of its share. As a result, we could not determine'imonetary effect.

1,1
I
,
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Beneficiary
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I

I
ii
II

\1
II

\llwe recommend that control procedures be developed and implemented to
Iensure that USAC payments to service providers are reconciled.
II
il
[I
IllThe Beneficiary disagreed with the Condition and indicated that the
irervice provider was paid "in the amount of $325,464.00 instead of
1~32,546.40 which would have been the JCSD undiscounted share. The
Irotalcheck was for $330,978.00. JCSD received the refund back from the
[service provider on July 25, 2008 in the amount of $292,917.60 which
\teconciled the transaction." .
i(See Appendix 1 for the full verbatim response received from the
IJ3eneficiary. )
II

II
fhe Beneficiary's Response agrees with the amounts detailed in the
~ondition; however, as shown below, these amounts do not result in the
Beneficiary having paid the full non-discount portion for FRN 1590932.

II
Disbursements by USAC $ 352,080.00

II
Discount rate 7 90%
I
ire-discount cost $ 391,200.00

lBeneficiary share at 10 % $ 39,120.00

325,464.00 (a)

(292,917.60)
32,546.40

aunt paid by Beneficiary $

efund from Service Provider
-----'---"----'-

et paid by Beneficiary .$

I nderpayment $ 6.573.60

(l) The total check of $330,978 included payment on another FRN.
25,464 applied to FRN 1590932

Only
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II APPENDIX

FUn Verbatim Responses Received from the Beneficiary

Below are the respo~es received vernatim from the Beneficiary with changes made for:

1) Spelli#g and grammatical errors;
2) Preferrlnces in capitalization and fonnatting;
3) conv~tsion of specific individual or entity names to general descriptions; and
4) Deleti6n of a Condition rectified by new documentation provided by the

B fi
ll .

ene lClary.

In addition to prOVi~g new information not previonsly provided. the Beneficiary Response
contained some infonhation we consider inaccurate.

The Response for FiJing No. SL2008BE336_F02 (Wrong Determination of Poverty Level Due
to Unacceptable Me1fct of Calculation) "Johnston Schools had a well defined survey process in
place. It sent out a request to all students enrolled to complete a survey regardless of their
income level." was no~ supported by audit evidence; no school district official represented that a
survey was ever cond!cted; and there was no documentation provided to support such an event.
National School LunJh Program applications were, however, provided to any school district
student and his or her [amily interested iIi participating in the Free and Reduced Lunch Program
and were provided' accordance with the policies and procedures dictated by the National
School Lunch Progra .

We also believe the Response statement for Finding No. SL2008BE336_F05 (Inadequate
Documentation for Sleeting the Most Cost-Effective Service Offering) that indicated "the
auditors...insisted on examining logs that do/did not exist nor are they requiretf' distorts the
actual request for an II documentation supporting the receipt of services rendered under the
contract.

SL2008BE336_F02

Wrong Determinatio of Poverty Level Due to Unacceptable Method of Calculation

Beneficiary Response

The SchoolJDistrict ab~lutelY did accurately detennine its level of poverty using the percentage
of its student enrollme eligible for a free or reduced price lunch under the national school lunch
program and a federall approved alternative mechanism in the public school district in which it
is located depending up~n the school in question. The use of the survey method was in complete
compliance with the guil:Iance and practice in effect at the time the surveys were conducted. Any
representa~i~n that theyl.fer~ not is reflective of a lack of understanding and training on the part
of the audltmg finn conauctmg the audit. Specifically:

Jolmston Schoois had a Lell-defined snrvey process in place. It sent ont a reqnest to all students
enrolled to complete a ~urvey regardless of their income level. This survey also served as a
NSLP application The ~urvey/application met all the requirements of a survey as delineated on
the SLD (USAC Schoo~ and Library Division) website at that time (see below), Le. they were

I
i
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sent to all enrolled st~dents, contained the name and address of the family and the student along
with the student's g~~de level, contained the size of the family and income of the parents,
confidentiality was ,snred, and the surveys were kept on file for five years.

There was no such pJohibition against using NSLP applications as surveys when the Johnston
School surveys were ~onducted. That prohibition was published on June 21, 2007 which would
have affected any su1ey conducted for E-Rate Year 2008, not E-Rate year 2006 or 2007 as the
surveys would have been conducted prior to June 21, 2007.

Prior to June 21, 2007, USAC PIA reviewers routinely referred to surveys as
"survey/applications". Copies of combination survey/applications were provided to PIA
reviewers during PIA feview of Johnston Schools applications for E-Rate years 2006 & 2007 and
they were consideredj'n the approval of the applications for those years, There is absolutely no
confusion as to when ~e guidance changed. It was well documented on the SLD website, but
apparently not made rvailable to auditing finns who are new to E-Rate and not infonned about
the history of rule ch1ges.

The requirement of.cbnducting a random survey is met when the survey is distributed to all
students and those st dents' parents are prompted to complete a survey regardless of their
income or eligibility D r NSLP. Indeed many parents who did not qualify for NSLP did in fact
complete surveys.

Additionally a request as made to the SLD in case numbers 21-513852 & 21-490224 to rule on
the matter of using a NSLP application as a survey and both cases specifically approved this
practice. !
Also, numerous audits ~~ave been concluded by other accounting firms without a fmding or even
a comment that NSLP fonns as surveys were not allowed. Most recently, a 2006 audit
concluded that their SUley was valid and it in fact used the NSLP form.

. It would appear that 0 I y this auditing firm fmds fault with this practice prior to June 21, 2007~
not the SLD's client J rvice bureau, not the SLD's PIA reviewers, not the SLD's Selective
Reviewers, and not o]lbr accounting firms that are engaged by the FCC to conduct attestation
aUdits. I .
The following is the gui~ance from the SLD website prior to June 21, 2007:

Primary measure for E- \r.\te
I .

The primary measure ~ I' determining E-rate discounts is the percentage of students eligible for
free and reduced IunclifS under the National School Lunch Program, calculated by individual
school. Students from fan}ily units whose income is at or below 185% of the federal poverty guideline are
eligible for the NSLP. II
The FCC's rationale for u~~g NSLP data is as follows:

"[T]he national s¢pool lunch program detennines students' eligibility for free or reduced-price
lunches based on\~amilY income, which is a more accurate measure of a school's level of need
than a model that pensiders general community income."
- FCC 97-157 'j[ 5U9

, I

! \
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A chart defining the !Ilncome Eligibility Guidelines (IEG) for NSLP eligibility for the current year
(07/01/2000 - 06130-2991) is available by clicking here. .
2. Alternative mechamsms
The FCC also sanctio~s other mechanisms to determine a school's level of need, as long as those
mechanisms are based o~ - or do not exceed - the same measure of poverty used by NSLP:

"[A] school mi; Use either an actual count of students eligible for the national school lunch
program or f~era1ly-approvedalternative mechanisms to determine the level of poverty
for purposes o~ the universal. service discount program
"[S]chools that ~hoose not to use an actual count of students eligible for the national school lunch
program may u~ll.e only the federally-approved alternative mechanisms contained in Title I of the
Improving Arne I ica's School Act, which equate one measure of poverty with another."
- FCC 97-157\, 510. . .

These federally appro,ed alternative mechamsms use data comparable to NSLP data which are:
.(1) collected th~ough alternative means stich as a survey; or
(2) from eXistin~ sources such AFDC or tuition scholarship programs." . .
- 34 CPR Ch.l § 200.28 (a)(2)(i)(B)(I) and (2)

3. Survey guidelines .1
If a school chooses to db a survey, the following guidelines apply:

a. The survey ~.Jt be sent to all families whose children attend the school.
b. The survey m t attain a return rate of at least 50%.
Co The survey m at a minimum, contain the following information:

o Addres of family
o Grade I vel of each child
o Size of t e family
o Income evel of the parents

d. The survey must assure confidentiality. (The names of the families are not required.)
4. Acceptable alternativb measures of poverty
The following measures Jf poverty are currently accepta~le alternatives to NSLP eligibility:

a. Family income ld~fel at or below 185% of the federal poverty guideline cited above.
b. Participation in 0 e or more of the following programs:

Medicai1
. Food staxPs

Supplem ntary Security Income (SS!)
FederalIIblic housing assistance or Section 8 (a federal housing assistance program
administ:e ed by the Department ofHousing and Urban Development)
Low Inco e Home Energy Assistance Program .

Participation in Tempor I Assistance for Needy Families (TANF) is an acceptable alternative me.asure
of poverty ONLY IF th family income of participants is at or below the IEG for NSLP. Similarly,
participation in need-base~, tuition assistance programs is acceptable if the family income of participants
is at or below the IEG for I SLP.
5. Existing sources I . .
Schools may also use existing sources of data which measure levels of poverty, such as TANF or need
ba~ t~ition assistan~e 'pr»gr~ms. However, these measures are acceptable for E-rate purposes only if the
famIly Income of PartlCIPjits IS at or below the IEG for NSLP. .
6. Matching siblings
The siblings of a student n a school that has established that the student's family income is at or below
ct:e ,IEG for NSLP may \160 be counted as eligible for E-rate purposes by the respective schools the
slbl~ngs. attend.. For examp~e, an elementary school has establ ished, through a survey, that a student's
famIly Income IS at or belHw the IEG for NSLP. That student has a brother and a sister who attend the
local hi~h ?chool. T.h~ hig~ school may use the status of the elementary school sibling to count his high
school Slhlings as eligIble 11' E-rate purposes, without colIeeting its own data on that family.

\ \
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7. Projections based n surveys
If a school has sent a I uestionnaire to all of its families, and if it receives a return rate of at least 50
percent of those ques ..onnaires, it may use tb~t data to project the percentage of eligibility for E
rate purposes for a students in the school. For example, a school with 100 students sent a
questionnaire to th 100 homes of those students, and 75 of those families returned the
questionnaire. The sc 001 finds that the incomes of 25 of those 75 families are at or below the lEG
for NSLP. Conseque tIy, 33 percent of the students from those families are eligible for E-rate
_lJurpos~' The sclt()()Ir{lYthenpro.jectfromthat sampletQ conclude that 33 percent of the total
enrollment, or 33 oft f 100 students in the school, are eligible for E-rate purposes.
8. Unacceptable alter ative mechanisms
The following altemati measures of poverty are NOT acceptable for detennining E-rate discounts. They
rely on projections rath f than on the collection of actual data:

a. Feeder school Tethod. This method projects the number of low-income students in a middle or
high school bas· d on the average poverty rate of the elementary school(s) which "feeds" students
to the middle a !high school. .

b. Proportional m ,hod. This method projects the number of low-income students in a school using
an estimate of I aJ poverty_

c. Extrapolation fi m non-random samples. This method uses a non-random sample of students
chosen to deriv the percentage of poverty in a school, such as those families personally know by
the principal (" incipal's method") or the families of students who apply for financial aid (a non
random sample)

d. Title I eligibilit . This method uses el igibility for Title 1 funds as the criterion for estimating the
level of povert in a particular school. Some measures of poverty eligible under Title 1 are
indireetestimate of poverty, and do not necessarily equate to the measure of poverty for E.,.rate,
namely eligibilit. for NSLP.

The following is the gui ance from the SLD website subsequent to June 21, 2007:
The primary measure fo I determining E-rate discounts is the percentage of students eligible for free and
reduced lunches under e National School Lunch Program (NSLP), calculated by individual school.
Students from household' whose income is at or below 185% of the federal poverty guideline are eligible

for the NSLP~ . I
The FCC's rationale for usi g NSLP data is as follows:
"[T]he national school lundf program determines students' eligibility for free or reduced-price lunches based on
family income, which is a ' are accurate measure of a school's level of·need than a model that considers general
community income."
-FCC 97-157 'j[509

Income Eligibility Guidelin for NSLP eligibility are available On the web page of the United States Department of
AgriCUlture Child NntritioJ Pro rams by following the links for "National School Lunch Program" and «Income
Eligibility Guidelines."· I .
The FCC also sanctions oth mechanisms to determine a school's level of need, as long as those mechanisms are

I
based On - or do notex~ the same measure ofpoverty used by NSLP:
«[A] school may use either a~ actual count of students eligible for the national school lunch program or federally
approved altemative mechaJ sms to determine the level of poverty for purposes of the universal service discount
program...

"[S]chools that choose notJ
1

se an actual count of students eligible for the national school lu.nch program may use

onl:- the federally-approved I ternative mechanisms contained in Title I of the hnproving America's School Act,
whIch equate one measure ofil~verty with another."

, - FCC 97-157 ~ 510
I
~
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I
SURVEYS I 'I

.: .

A school may design a\ survey that provides the necessary information that measur~ a family's level of ne~.

Applicants cannot use National School Lunch Application fonns as surveys. Surveys muJ\t be based on the followmg
guidelines: II

·-'·:::;'::~-·7:':~.:~;"'2·:.:~~·, ~I .::;' ;r·::.~,J,t:~: ::','1';, 'I ':' ~.: " , : ..... :. . " .'. ..' ':,,' ',' ~~. -.'

:~~j!jf)~~ii'11l~~}~~!~FIV",{~~t.
'~~!~2~!~;~r~~~~!~o:;::Sn;;0'~~~~~~:~~:::e: ~:i::

income survey done in s~~mber 2005 can be used for funding requests for Funding Year 2006 and Funding Year

2007, but not for FundingIfear 2008. Therefore, surveys must be done at least every otherl~ear.
Survey retention dOCunii'tation .
Applic~ts should maintai II a record of the survey doc~entation collected to assist in res nding to PIA inquiries.
Such records should be m intained for a period of five years after the last day ofdelivery of the discounted services.

Colle.eting Xn:ome data ~~.a.s.urvey.. . . .. .. :\
Consistent With NSLP eh~lblhty gUidance, Income data (or eligIbility data based on mcome) used to support the
discount level for a fundihg request should be collected based on income received by ke household during the

month before the month inlrhiCh the survey is conducted. However, the monthly income f a household containing
one or more seasonal wor!&rs, self-employed workers, or other workers whose income v 'es from month to month
may not accurately represe~t the actual circumstances of the household. Such a household an project its annual rate
of income for the current y based on the income data that is available.
NOTE: In general, incom data gathered for NSLP is annualized based on the monthly ho ehold income from the

month preceding the month in which the application is submitted; applications are diStribu~at the beginning of the
school year. The income d ta gathered is used to determine eligibility for the twelve-mon school year (July I to
the following June 30) in wi ich the survey is conducted.

Information on the definiti of income under NSLP, other income guidelines of the pro m; and the "Eligibility

~=~;:::~~~~~:£~:;::::::::;~;£:::t ~~::~:lity.
Questions on eligibility for Xese programs can also be included in a survey:

:tl!~~~I~tl~~:f~~~\:i:ii. :':,;~.,.j': ~•.•. ):~."."'." ...•"".
:0.:" ~;:.:~.: F·:;:.f~~ .~~~~~·~~~iitg ~~~~~~ ~r·S~~n ·8 (a f~e~ h<;>using assistance pro .
:r~{I~~_~_._j';'~:···-:'·, ...•............•.••.••......

PartiCIpation In Temporary 1SSistance for Needy Families (TANF) is an acceptable alternat ve measure of poverty
ONLY IF the state income e lgibility guidelines are equal to or below the level of the Incom Eligibility Guidelines

?EGs) for NS~. Similarly, participation in need-based tuition assistance programs is acce table if the household
mcome of partICipants is at O~beIOW the lEGs for NSLP.
Projections based on sune

If a school has sent a. surv~ Ito. the households of all of ~ts students, and if it receives a retE rate of at least 50

~ercent of those questionnalref' It may use that data to project the percentage of eligibility forl~SLP for all students

on the schooL Po, example, aischOOI with 100 stUd:: sent a ,m""y to the 100 ho",ehold, 0lo,e students. ""d 75

\ \
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Ii· . ..
of those households re:n\led the questionnaire. The school finds that the incomes of 25 hf those 75 households are

I I·
at or below the IEGs for SLP. Consequently, 33 percent (25/75 * 100) of the students from those households can

be counted as eligible fO~ jNSLP. The school may then project from that sample to conclude that 33 percent of the

total emollment, or 33 ofWe 100 students in the school, can be counted as eligible for NSiP.

OTHER ACCEPTABL~IMECHANISMS FOR COLLECTING DATA I
Collecting data from ex4fing sources \
Schools may also use eXiS~ng sources of data that measure levels of poverty, such asT~ or need-based tuition

assistance programs. However, these measures are acceptable for E-rate purposes on!.Yi\ if the income eligibility

guidel.ines are. equal to or ~Ilow the IEGs for NSLP. I

Matching siblings . . \
If a school has establishJ that the household income of one of its students is at or beloJ, the lEGs for NSLP, the

siblings of that student *1ay also be counted as eligible for NSLP. For example, J elementary school has
. I

established, through ~ sur FY' that a student's household income is at or below the IEGs for NSLP. That student's
household alsO has a brothf(r and a sister who attend the local high school. The high schoo~\·may use the status of the

elementary school. sibling fb count his high school siblings as eligible fo~ NSLP, without d\ollecting its own data on

that household. II
Combining data from dlerent sources i
Unless a school is able t~.re a projection based on a survey as described above, data usdd to support a particular

discount level must be coUJcted and verifiable on an individual student basis. However, d4ta from multiple sources

can be combined to comPldfe the count of students eligible for NSLP. For example, a school with 100 students sent

a survey to the 100 househ~lds of these students, and 40 of those households returned the sl.u-vey. The school finds

the income of 20 of those 410 households, each of which has one student in the school, are ~t or below the IEGs.for

NSLP. This rate of return (~O%) is too lowto allow a projection based on that survey. How~ver, the school has also

matched 10 students not relfesented in the survey responses with siblings who are eligible f~r NSLP, and the school

has verified that 15 additiohal students not represented in the survey responses participa~e\ in a need~based tuition

assistance program that reqtires the household income of participants to be below the mGJ for NSLP. The school

can combine the individua results from these three sources to conclude !hat 45% of theltotal enrOllment, or 45
(20+10+15) of the 100 stu nts in the school, are eligible for NSLP. The school must be Jble to verify that it has

counted each eligible studen onlyonce.· \

Provision 1, Provision 2 or Provision 3 schooffs \
The National School Lunc Act incorporates three alternative provisions to the normal rtbquirements for annual

determinations of eligibility ror free and reduced price school meals. For schools that meet tbe requirements of one

of these provisions, annual$tification of program availability and certification of Childrentligib~efor free meals
may be reduced to once ev two consecutive school years or less. USAC defers to these eportmg requirements

and does not require more d curnentation than is required under these provisions.

Schools participating in one f these three provisions can use the percentage of students eligi~e for free and reduced

lunches acceptable under that provision to determine the discount they enter on their Forni 471. However, such

schools must be able to p+uce the documentation required under that provision if reqJested; Specifically, a

Provision 2 or Provision 3 school must have copies of its site application, approval letter fro;J its state to participate

in that provision, base year str.tistics, and the state letter approving an extension (if applicable)l

Special provisions for sch~1s in Puerto Rico and the U.S. Virgin Islands ' \

The Code of Federal RegUla~Ons contains special provisions for determining NSLP eligibili~~forschools in Puerto
~co and the U.S. Virgin ISlaWds. All students in these territories are provided with a free lun h regardless of actual

Inco:ne. Ho~ever, a surveY\lmust be conducted to determine the socia-economic level of the territory and the
apphcable reunbursement rate for the NSLP, and it is that reimbursement rate that determines the E-rate discount.

USAC will work with the re;evant territorial agencies to detennine the eligibility numbers Approved by the U.S.
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Department of Agricult~ fo' e'Oh territory. 1Oi' detennioatioo i' "!'Plic.hle to P1ic ","001, aod Iib,.d",.
Nonpublic schools are n6t a~tomatically eligible to receive the same discount rate. \

II
UNACCEPTABLE I\1ECHANISMS

I

Last modified on 6t2lJ2007

Thefo110wing altemativ fneasures ofpoverty are NOTacceptable for determining E-rate discounts: . ..... . .

'.: ;(""",," :ui~i{ articUlar1'cliooli :'Some:ri:leaSUfes'of ' . .." ,. 'eli '"ble:.undci' Title. fare' iiid" .. t' estimates'ofP9verty,

.·Y·,;:i~i?tf:~~Yll~~;~~:ihg~~tJ.¢~~i'~~Jtkf~~~::~~A~i~:¥ti~W~tY'i~'i"~sfi>X;o:'::',.': :.: '

\

I· .
~--~--~--------~---------- ----------------------------------------------------------------i-------------------------

SL2008BE336_F05

Inadequate Docume tanon for Selecting the Most Cost-Effective Servic Offering

Beneficiary Responsi'

In response to the assdttion that there was no response to a potential servi provider's inquiry,
the referenced responding potential service provider was called after the' inquiry and it was
determined that they did not possess the necessary skills and employee cellifications to provide
basic maintenance to JJhnston Schools. . .

In response to the asseLion that there was no explanation for increase of proposed amount, the
service provider and afhOOl district official discussed the levelftype of setvice to be provided
after the submission f the bid and determined to increase the number of locations which
increaSed the price and us the contracted price. . . .

. .

In response to the asse!fion that the documentation of services received do s not support price,
this assertion reflects a eomplete misunderstanding of the nature of the contr ct on the part of the
audit fInn. The $39~,200 contract for basic maintenance covers an ual maintenance
agre~~ent for all the ~-Rate eligible equipment in selected locations. Th:ese contracts cover
rep~g the equipme1 and its associated operating software in the evdnt it malfunctions.
Mall1tenance logs are net nonnally required in these types of contracts. This was explained in
detail to the auditors ho{k.ever, they insisted on examining logs that do/did nJt exist nor are they
required. ! I

\
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SL2008BE336 F06\ \

Not All Non.D~CO~ted Porlions or Reqnested Services Were Paid

Beneficiary Responsb

We disagree with #s finding. This situation has been explained in ~t'i1 to the auditors
numerous times. Be~lw is a further explanation and copies of the checks in questions.

The Service Provid Iinvoice # IN63890 was paid in the amount of $~25,464.00 instead of
$32,546.40 which WRuld have been the JCSD undiscounted share. The total check was for
$330,978.00. JCSD teceived the refund back from the service provider on July 25,2008, in the
amount of $292,9171~0 which reconciled· the transaction. Attached you will fmd where the
deposit was made and \the tape showing the check amount.

I

\

!

\

I

I
I
\

I
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I

Alternativ~ Discount Mechanism Guidance Posted on the SLD
I Website Prior to 6/21/2007.
, I
I I

1. Primary measure filor E-rate I

Tile primary measure for determining E-rate discounts is the percentage of students eligible for free and
reduced lunches undei the National School Lunch Program, calculated by individJal school. Students from
family units whose income is at or below 185% of the federal poverty guideline are elibible for the NSLP,

The FCC's rationale for lSing NSLP data is as follows:

"[T]he nationa school lunch program determines students' eligibility for free or reduced-price lunches
based on fami y income, which is a more accurate measure of a school's le~el of need than a model
that considers feneral community income."

- FCC 97-157 ~ 509

A chart defining the Inaome Eligibility Guidelines (lEG) for NSLP eligibility for the cu rent year (07/01/2000 
06/30-2001) is availablJ by clicking here.

2. Alternative mecha1sms

The FCC also sanctions I ther mechanisms to determine a school's level of need, as long as those mechanisms
are based on - or do nit exceed - the same measure of poverty used by NSLP:

"[A] school mal use either an actual count of students eligible for the nationa school lunch program or
federally-approyed alternative mechanisms to determine the level of povJrty for purposes of the
universal serviC[ discount program... I

"[S]chools that choose not to use an actual count of students eligible for ~he national school lunch
program may Illse only the federally-approved alternative mechanisms co~tained in Title I of the
Improving Amerca's School Act, which equate one measure of poverty with amother."

- FCC 97-157 " 510

The,e fede,,"y approve1 altemative mechao;,m, "e data compa",ble to NSLP data w ;ch ace'

(1) [c]ollected tf'rough alternative means such as a survey; or

(2) [f]rom existi g sources such AFDC or tuition scholarship programs."

- 34 CFR Ch. II § 200.28 (a)(2)(i)(B)(1) and (2)
I

3. Survey guidelines I
I

If a school chooses to do la survey, the following gUidelines apply:

a. The survey mUSI be sent to all families whose children attend the school.
b. The survey must attain a return rate of at least 50%.
c. The survey must

r
at a minimum, contain the following information:

o Address of family

I
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o Grad~ level of each child I
o Size pf the family
o Incorre level of the parents II

d. The survey must assure confidentiality. (The names of the families are not required.)

4. Acceptable alterntive measures of poverty

The follow"9 me""J of pove,ty oce cum>ntly ,,,ept'ble ,ltem,tive, to NSlP en9'Ttyo
a. Family income\ level at or below 185% of the federal poverty guideline cited above.
b. Participation in one or more of the following programs: I

Medi~id I
Food stamps I
Supplbmentary Security Income (551) I
Feder~1 public housing assistance or Section 8 (a federal housing assistance program
admi~istered by the Department of Housing and Urban Development)
Low Irome Home Energy Assistance Program I

Participation in Tempoery Assistance for Needy Families (TANF) is an acceptabll alternative measure of
poverty ONLY IF the fal."i1y income of participants is at or below the lEG for NSLP.lsimiiarlY, participation in
need-based tuition assistance programs is acceptable if the family income of participants is at or below the lEG
for NSLP. I I

5. Existing sources I

Schools may also use e~isting sources of data which measure levels of poverty, suclh as TANF or need-based
tuition assistance programs. However, these measures are acceptable for E-rate purposes only if the family
income of participants isl at or below the lEG for NSLP.

6. Matching siblings

The siblings of a student in a school that has established that the student's family incore is at or below the lEG
for NSLP may also be c9unted as eligible for E-rate purposes by the respective schoolr the siblings attend. For
example, an elementarYlschool has established, through a survey, that a student's fannl i1y income is at or below
the lEG for NSLP. That student has a brother and a sister who attend the local high school. The high school may
use the status of the elefnentary school sibling to count his high school siblings as eligible for E-rate purposes,
without collecting its ow~ data on that family. I

7. Projections based oh surveys !
If a school has sent a qjstionnaire to all of its families, and if it receives a return rate of at least 50 percent of
those questionnaires, it !nay use that data to project the percentage of eligibility fo E-rate purposes for all
students in the school. F~r example, a school with 100 students sent a questionnaire t the 100 homes of those
stUdents, and 75 of those families returned the questionnaire. The school finds that th~ incomes of 25 of those
75 families are at or belor the lEG for NSLP. Consequently, 33 percent of the student~ from those families are
eligible for E-rate purposes. The school may then project from that sample to conclu1e that 33 percent of the
total enrollment, or 33 of!the 100 students in the school, are eligible for E-rate purposes.

8. Unacceptable alternative mechanisms I

The following alternative Imeasures of poverty are NOT acceptable for determining E-~ate discounts. They rely
on projections rather than on the collection of actual data:

a. Feeder school mlthod. This method projects the number of lOW-income students in a middle or high
school based on Ithe average poverty rate of the elementary school(s) WhiChl "feeds" students to the
middle or high scrool.

b. Proportional method. This method projects the number of low-income studerts in a school using an
estimate of local poverty.

, I



c.

d.

I
I

; I
i I

Extrapolation Ifrom non-random samples. This method uses a non-random ~amPle of students chosen
to derive the percentage of poverty in a school, such as those families persorally know by the principal
("Principal's nlethod") or the families of students who apply for financial aid ~a non-random sample).
Title 1 eligibility. This method uses eligibility for Title 1 funds as the criterionl for estimating the level of
poverty in a 9articular school. Some measures of poverty eligible under Title 1 are indirect estimates
of poverty, ald do not necessarily equate to the measure of poverty for E rate, namely eligibility for
NSLP.

! j

! i
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iP~NS:rO~ COUNTy SGllOO!:&..
19:9) 934-6031 ~ P.O. Box 1336, Smithfield, N.C. 27577 III (919) 989-6277 FAX

August 4, 2004

Dear Parents, I

The E-rate program is a ~edera! program which provides schools (inCluding ol!rs~ and libraries across the
country with substantiai ~iscounts on their telephone, internet, and technology services. Our school has
been participating in the E-rate program since its inception in 1998.

These dfSCOU~ts :educe tt.e costs of our telepho~e service, Internet afcess, and the equ:pment 'lve use to
bUild and maintaIn the c mputer networks that link our classrooms and alfow OUr students access to the
Internet. The size of th discounts which we receive is based Of! the average income !evei of all our
student's families. Our 101al public library also benefj~s si~ce it shares our discount rate. These discounts
save the district and ta payers a substantial amount of money and allow us to increase the level of
technology we offer your children.

WE NEED YOUR HEll? IN QUAUFING FOR THE LARGEST DISCOUNT ALLOWABLE BY
PROVIDING US WITH SOME INFORMATION.

Please complete the attac ed form so that we can use some of the information on H,e form to assist us In
qualifying for E-Rate and return it to your child's classroom teacher. You will notice that you may use this
form to also apply for fr~e & reduced priced meals for your child. You have four choices In completmg
this form:

• If you want to participate in both the E-rate income survey AND apply for free & reduced IUllch,
then simply comp ete the form,

... If you want to p!rticipate in the income survey and NOT apply for free & reduced lunch, rhen
write "'No free & r duced lunch." on the form.

e> If you want to a ply for free & reduced lunch and NOT participate in the E-rate income survey,
then write "No E- ate" on the form.

e> ,L\nd of course you may elect to do neither.

It is important that we ha e as rnuch participation as possible, so even if you do not wish to participate in
or qualify for the Free & Reduced Meals program, we need you to complete the foml so that we may
calculate the average inca e level of our students' families.

This information will Jmah'a c~nfidentiai .md will be re orted1on! as.d total group, not by
individual families, and will not be used for ai...!:OC..illJrpose other than to assist us in increasing
our iE-rate discounts. I .

Thank you for your particiwation in helping johnston County Schools stretc.h its resources to best serve aU
our students. If you have b

l

ny questions, please cail your school principal's office or your child's teacher.

ThanK you,

I
I

Tony Parker, PhD
Superintendent

-----------+--- Fostering A Fiame For uarning
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alancing Education and Technology

New Hope Technology Foundation
534 Dogwood Drive
Chapel Hill, NC 27516

July 22, 2005

Rossana H. Sabio
Schools And Librarirs Division
Program Integrity Assurance
80 South Jefferson ~oad
Whippany, NJ \

I
SENT VIA FAX I

. \
Re: 471 Applicafon Number 453668 & 484709

Johnston Co nty School District

Dear Ms. Sabio:

.,~~~~

(919)968-4332
Fa1 (919)929-9074
nelhopetech.org

I

\

John W. Hughes
President

I am in receipt of y ,ur email dated July 8, 2005 (copied below). I have; attempted to answer
each of your questi?ns in red and bolded below each question. Please let me know if you
need any additional 'nformation or would like clarification concerning a1Y of my answers.

Thank you! \

Regards,

IIIJuly 8,2005

John Hughes \
JOHNSTON COUNl1Y SCHOOL DIST
Telephone: (919) 9684332
Application Number: 453668 & 484709

I
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Dear John Hughes, I

The Program Inte&!"ity Assurance (PIA) team is in the process of re~ieWing all Form 471
Applications for schools and libraries discounts to ensure that they are in compliance with the
rules of the federal\ universal service program. We are currently in thci process of reviewing
your Funding Yealf 2005 Form 471 Application. To complete our r~view, we need some
additional information. The information needed to complete the review is listed below.

I \I ,

On your FO~ 471 application #s 453668 and 484709, you stlted that you used an
alternative d~~?ount mechanism to calculate the number of studdpts eligible for NSLP,
for the entiti West Smithfield Elementary School (Entity No. 281361).

Please provide a complete description of the methodology Led to calculate the
number ofst l dents eligible for NSLP.

ANSWER: The discount rate for West Smithfield Elementary School was
determined using the survey method.

A spreadsheet can be found at the end of this letter shOWing nroBlment, number
of surveys sent but, number of surveys returned, and pr .eded number of
students qUalified\for NSlP for West Smithfield Elementary.

A further eXPlanat~onof the survey method and our calculation foUows:

The Alternative D scount Mechanism Fact Sheet, found on t~e SLD web site
(http://www.s/.univerrsalservice.orq/reference/alt.asp) (see complete cit~tion below) states in
Paragraph 7 that "Tfla school has sent a questionnaire to all of its fami ies, and if it receives
a return rate of at lerst 50 percent of those questionnaires, it may us I that data to project
the percentage of elig)ibility for E-rate purposes for all students in the scrool" . We elected to
utilize this method in\ our district for the above referenced schools. Forl,each school we sent
out a survey conforming to Paragraph 3 (below) to each student enrollei at the school.

West Smithfield Elel\entary (entity number 28361) has an enrollment of 442, a free &
reduced participation of 358 or 81% participation, dictating that the Ischool qualifies for
a 90% e-Rate discoTt. SLD regulations allow the district to elect tr utilize the survey

I I

\



i

I
I \

I I

method to determi~e the school's discount (see paragraph 7 below). ~Sing that method, the
school sent out 44t surveys (to all its students) conforming to the stardards in paragraph 3
below and received 358 responses which qualified for free or redu~rd participation and 7
responses that did rot qualify (denials). The total response was 82.60/9' or greater than 50%
of the surveys sen lOUt. Paragraph 7 below indicates that if we use t~e survey method and
achieve a respons rate of greater than 50%, we may choose to use that response rate as
the sample. In this case, there were 365 total responses of which 98. 8% qualify for free or
reduced so we ca conclude that 98.08% of the total enrollment is eligible for e-Rate
purposes. Such a projection would mean that 398 students (98'f8% of the original
enrollment of 442) are eligible and the school would qualify for a 90 Yo discount using the
survey method.

The 471 block 4 for on line 10 asks if we are using an alternative dis I ount mechanism, but
to force the system to calculate the appropriate discount when one el cts to use the survey
method and checks the appropriate box, you have to calculate a proj .cted or "new" free &
reduced participatio based on the methodology described above. Unf rtunately, the block 4
form does not auto atically calculate the correct discount outcome if ne elects to use the
survey method and re are either forced to utilize a projected NSLP nU

1
ber to force line 7 to

calculate the corre~ discount. We have attached a spreadsheet in icating the projected
number we used for each school where we elected to utilize the survey method.

The citation below i from The Alternative Discount Mechanism Fact Sheet, found on the SLD
web site (http://ww.sl.universalservice.orq/reference/alt.asp):

1. Primary measuJe for E-rate

The primary measur for determining E-rate discounts is the percentag of students eligible
for free and reduc d lunches under the National School Lunch Pr gram, calculated by
individual school. St dents from family units whose income is at or below 185% of the
federal poverty guide ine are eligible for the NSLP.

The FCC's rationale for using NSLP data is as follows: I
"[T]he nationll school lunch program determines students' Jli9ibility for free or
reduced-price funches based on family income, which is a more \accurate measure of
a school's leVI of need than a model that considers general comrun;ty income."

. I

I



i

\

I \

I
- FCC 97-157 ~ 509 I

A chart defining t~e Income Eligibility Guidelines (lEG) for NSLP elibibility for the current
year (07/01/2000 106/30-2001) is available by clicking here. I

2. Alternative mJchanisms 1

The FCC also sanJions other mechanisms to determine a school's level of need, as long as
those mechanisms are based on - or do not exceed - the same meksure of poverty used
by NSLP: : \

"[A] school ~laY use either an actual count of students eligible ~or the national school
lunch progr m or federally-approved alternative mechanisms tp determine the level
of poverty f r purposes of the universal service discount prograr.·

"[S]chools t [at choose not to use an actual count of students ~jigible for the national
school lunch program may use only the federally-approved alternative mechanisms
contained in Itle I of the Improving America's School Act, WhiCi equate one measure
of poverty wi h another."

- FCC 97-1 7 ~ 510 I

These federally app 0\ved alternative mechanisms use data comparable to NSLP data, which
are:

(1) [C]OllectJ through alternative means such as a survey; or I
(2) [f]rom exi ting sources such AFDC or tuition scholarship pro~rams ...

- 34 CFR Ch. II, § 200.28 (a)(2)(i)(B)(1) and (2) I
I

3. Survey guidelines I

If a school chooses tJ do a survey, the following gUidelines apply: I

a. The survey mlst be sent to all families whose children attend thel school.

i I
I i
I I
I I



b. The surve Imust attain a return rate of at least 50%. I
c. The survey must, at a minimum, contain the following information:

o Addtess of family
o Grade level of each child
o Size of the famil
o Inco e level of the parents

d. The survey must assure confidentiality. (The names of the famil es are not required.)

4. Acceptable ClIltl\rnative measures of poverty \

The following meas, res of poverty are currently acceptable alternatives to NSLP eligibility:

a. Family incoJe level at or below 185% of the federal poverty gU1deline cited above.
b. Participation in one or more of the following programs:

I
o MediClaid
o Food tamps
o Suppl mentary Security Income (551)
o

progrrm administered by the Department of ousing and Urban
Develppment)

o Low Income Home Energy Assistance Program

Participation in Temtrary Assistance for Needy Families (TANF) is an ~cceptabie aiternative
measure of poverty10NLY IF the family income of participants is at <I>r below the lEG for
NSLP. Similarly, partIcipation in need-based tuition assistance programk is acceptable if the
family income of pa icipants is at or below the lEG for NSLP.

5. Existing sources

Schools may aiso us existing sources of data which measure levels Iof poverty, such as
TANF or need-based tuition assistance programs. However, these mea~ures are acceptable
for E-rate purposes o\,y if the family income of participants is at or be/or the lEG for NSLP.

6. Matching siblings
I
! I

\

\
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The siblings of a stdent in a school that has established that the student's family income is
at or below the I G for NSLP may also be counted as eligible for Etrate purposes by the
respective schools the siblings attend. For example, an elementary sthool has established,
through a survey, that a student's family income is at or below th, lEG for NSLP. That
student has a brat er and a sister who attend the local high school. The high school may use
the status of the el mentary school sibling to count his high school Sillings as eligible for E
rate purposes, with ut collecting its own data on that family.

7. Projecl:ions bared on surveys ,

If a school has sent] a questionnaire to all of its families, and if it recei1es a return rate of at
least 50 percent of Ithose questionnai res, it may use that data to projkt the percentage of
eligibility for E-rate !purposes for all students in the school. For examgle, a school with 100
students sent a u4tionnaire to the 100 homes of those students and 75 of those families
returned the uesti I nnaire. The school finds that the incomes of 25 of those 75 families are
at or below the IEGI for NSLP. Consequently, 33 percent of the students from those families
are eligible for E-ratte purposes. The school may then project from thdt sample to conclude
that 33 percent of the total enrollment, or 33 of the 100 students in t~e school, are eligible
for E-rate purposes. \ I

8. Unacceptable a~ernat:ivemechanisms

The following altern tive measures of poverty are NOT acceptable f9r determining E-rate
discounts. They rely n projections rather than on the collection of actu I data:

a. Feeder school method. This method projects the number of low income students in a
middle or hig~ school based on the average poverty rate of the elementary school(s)
which "feeds"l students to the middle or high school.

b. Proportional ~ethod. This method projects the number of low-Ilncome students in a
school using n estimate of focal poverty.

c. Extrapolation rom non-random samples. This method uses a n~n-random sample of
students cho~en to derive the percentage of poverty in a sc 001, such as those
families pers9nally know by the principal ("Principal's method') or the families of
students who apply for financial aid (a non-random sample).

d. Title 1 eligibility. This method uses eligibility for Title 1 funds as the
criterion for lestimating the level of poverty in a particLlar school. Some
measures at poverty eligible under Title 1 are indi\ect estimates of

I. I
I
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I
poverty, and do not necessarily equate to the measunle of poverty for E-
rate, namkly eligibility for NSLP.

\ \

If a survey method was used to calculate the number of studebts eligible for NSLP,
please provIde the following information:

1.) The ~ate that the survey was conducted

ANSWER:

The survey was conducted on August 2, 2004 i
I

2.) The lumber of students enrolled in the school at the time ofthe survey

ANSWER: \

I
The number of students enrolled was 442, I

3.) The 1mber 0 f fumilies that were sent the survey (the nulber 0 f surveys sent
out)

ANSWER:

The survey was send to 442 students,

4.) The nLer ofsurveys returned

ANSWER: \

365 surveys were returned,

I
I

I

I



5.)

I
I
I

I
I

, \

i, \

Thelnumber ofstudents determined to be eligible for NSLP based on the
returned surveys I

!

8.)

ANSWER: I
The numbtr of students eligible for IIISlP was 358. I

6.) ProJde copies ofa11 returned surveys with the child's pe~nal1nfOnnation
blac~ened out to ensure confidentiality, but retaining the rnformation that
help6d you determine if the family was eligible for Free &. Reduced Lunch.

I
ANSWER: I

Copies are lttached I

7.) IndicLons on each survey fonn or on a separate sheet 0) he Free & Reduced
Lunch Eligibility detennJnation for EACH survey. Ifpr~ded on a separate
sheetJ provide a means to cross-reference the survey to W.fich each
dete~ination relates. For example, a code of"OOl" on the survey and "001"
on the separate sheet with the eligibility determination of that survey indicated.
A Sigt!ed certification that states: "I certify that only thOSdiLstudents who meet
the In ome Eligibility Guidelines of the National School unch Program have

I

been '1 eluded in Column 5 ofItem 9a, ofBlock 4 ofthe ~orm 471."

ANSWER: I I
The certifi tion is attached.

Please fax or e-mail the requested information to my attention. If you have any questions,
please feel free to contact me.

lt is important that wl receive all of the information requested so we can romPlete our review.
Failure to do so may\ result in a reduction or denial of funding.

" I
; I

I
!

I



.f\jJssana J{ sa64
Schools And Libraries Division
Program Integrity Aslrance
Phone: 973-560-4486
FAX: 973-599-6522
e-mail: rsabio@sl.u iversalservice.org

I

Should you wish to cancel this applicatiou, or any ofyour individual ~ding requests, please
clearly indicate in ~our response that it is your intention to cancel an application or funding
request(s); along tith the application number and/or funding requekt number(s), and the
complete name, tilli and signature of the authorized individual. 1

Please send the reqUested information within seven calendar \days. If you need
additional time to repare your response, please let me know as SOOi as possible.

Thank you for cooPleration and continued support of the Universal servib\e Program.

Sincerely,

II

1

!
II

I
I
I
I

I
\

\
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Johnston County School District

School Name Rural! BEN Enrollment F&R Denial Total % Qualifies Free & Projected .--------,.-----

Urban _& SurvWs__-Eligible..--.--ReSf30Ases--Respons"es-Surveys ----- For Reduced Eligible
--~_._-- -_.------_._..... .~.~---_._ ..

Sent Out Responses Returned Returned returned Survey % of NSLP
Returned (Survey Method Survey Students

Base) Base

West Smithfield Elementary U 28361 442 358 7 365 82.6% Yes 98.08% 398

]
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7933585695 Johnston County Schools Free & Reduced Price Meal Application

Jectioa 4: Waiver of Privacy Act; I give permis>io5!or Johnston County Scbool. to give my name, addre$<. and whether my child qualifies for
frcc/reducyl priced meals to the following program: Y"u aj not W;UiJ"cd /0 answer this queslinn.

aNC Health Choice 0 Dental Benefiits 0 Title 1 Office 0 Workforce Development 0 All
Secdnn 5: RacdEt~ni,,:, Identity: Y,m O~ no1 ret/up-cdll" ansH.'er {hu' qucstion: . Fill ill appre,prillk drdeL

L 0 W!>;le Q/B""k 0 H""",;, rA".. 0 Am""""" I,d;.. 0 a; "",;,1 0 Oth~ l-l
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Rossana H. sabio
SChools And Ubraries Division
Program Integrity Assurance
80 South Jefferson Road
Whippany[ NJ

New Hope Technology Foundation
534 Dogwood Drive
Chapel Hill, NC 27516

Balancing Education and Technology

471 Application Number 453668 & 484709
Johnston County SChool District

October 12[ 2005

Re:

SENT VIA FAX

II

···,.··.." ..··,."'··..·1·..·.,..·,··" ·" ..,,"', · .. " , .., "'., ,. ..",, ..

(919)' 68-4332
Fax ( 19)929-9074
",wh lpet,,,,.,,g

I
I

I
I

!
!
'I

I
I
!

Dear Ms. sabio: 1
I am in receipt of your letter dated October 12[ 2005 (copied below). I have attempted to
answer each of your questions in red and bolded below each question. lease let me know if
you need any additional information or would like clarification concemin any of my answers.

Thank you!

Regards[

October 12,2005

John Hughes
JOHNSTON COUNTY SCHOOL DIST
Telephone: (919) 968-4332
Application Number: 453668 & 484709

Dear John Hughes,



The Program Integrity Assurance (PIA) team is in the process of reviewing all ~onn 471 Applications
for schools and libraries discounts to ensure that they are in compliance with fhe rules of the federal
universal service program. We are currently in the process of reviewing your F ding Year 2005 FOTIn

471 Application. To complete our review, we need some additional info !ion. The infonnation
needed to complete the review is listed below.

A) On your email dated 5/25/2005, you have indicated that a survey method w used in determining
the discount for the entities listed below.

Entity No. Entity Name
28180 BENSON MIDDLE SCHOOL
28181 BENSON ELEMENTARY SCHOOL
28222 COOPER ELEMENTARY SCHOOL
28237 FOUR OAKS MIDDLE SCHOOL
28239 FOUR OAKS ELEMENTARY SCHOOL
28305 GLENDALE-KENLY ELEM SCHOOL
28323 NORm JOHNSTON MIDDLE SCHOOL
28339 MICRO-PINE LEVEL ELEM SCHOOL
28352 SELMA MIDDLE SCHOOL
28359 SMITIIFIELD MIDDLE SCHOOL
28360 SOUTHSMITIIFIELDP~YSCH

28382 WILSON'S MILLS ELEM SCHOOL
28386 CORINTII-HOLDERS ELEM SCHOOL

Please provide / answer the following:
1) Are the surveys/applications and results kept on file.

ANSWER:

Yes, the surveys/applications are kept on me

2) Provide a sample copy of a FILLED our SURVEY/APPLICATION ·th the child's personal
infon:nation crossed out for confidentiality for EACH ofthe school.

ANSWER:

Each school uses the same district standard free &. reduced Ipplication sanvey
that is used district wide in each school. A sample is attachll1 (Attachment A).

B) Based upon review of your Form 471 application, we were not able to v~idate your requested
discount percentage of 60% for MCGEE'S CROSSROADS ELEMENTARY, Entity No. 163530
and 60% for MCGEE'S CROSSROADS MIDDLE SCHOOL, Entity No. 23~663. Ifyou choose to
validate your original requested discount percentage of 60% for these entiti~s, then please provide
the appropriate documentation ifone ofthe following acceptable methods wrre used:

a. If the school participates in a National School Lunch Progmm (NSL~, please provide us a
signed copy (preferably by the Principal, Vice-Principal, Superintended.t, or Director of Food
Services) of the Reimbursement Claim Form that the school sends to the state each month.
Make sure that the following 3 items are identified: I
1) The Entity name !



2) The total number of students enrolled at the entity
3) The total number of students eligible for FreelReduced Lunch Progr for the entity

Ifthe school district fills out an aggregate Reimbursement Claim Form for the district, provide
the following:
e A copy ofthe aggregate claim fonn that the school submits to the
• A signed letter from a school official (preferably by the P . cipal, Vice-Principal,

Superintendent or chief school official, or Director of Food ervices) that lists the
enrollment and FreelReduced information for each school in the district (MIS
report/spreadsheet acceptable as an attachment).

I'D Totals ofthe above two items must be equal and must represent the same period oftime.

a. If the discount percentage was determined by information obtained fro a survey/application,
please provide the following infonnation:
I) Total number of students enrolled
2) Total number of surveys/applications sent out
3) Number of surveys/applications returned
4) Total number of students qualified for NSLP per the returned surve s/applications
5) Are the surveys/applications and results kept on file.
6) Provide a sample copy of a FILLED OUT SURVEY/APPUCA ON with the child's

personal information crossed out for confidentiality.
7) A signed certification that reads: "I certify that only those students who meet the Income

Eligibility Guidelines of the National School Lunch Program ve been included in
Column 5 ofItem lOb, ofBlock 4 (Worksheet A) ofthe Fonn 471."

8) This information must be in writing on school letterhead and sign d by a school official
(such as the Principal, Vice-Principal, Superintendent, Director ofF od Services).

ANSWER:

The information was determined by using a sliNey/application.
The total number of students ell1lfoUed and the tota~ number 0

out at McGee's EKern was 960 and at McGee's Middle was 624.
The total number of students qualified for NSlP at McGee's E~e

McGee's Middle was 222 as of the 2/7/05 (see attached de
Attachment C)
AU surveys are kept on file.
Sample copies are attached (Attachment B).
A signed certification is attached (Attachment D).

2lpptiicataons sell1lt

was 361 aillC at
agraphic report

as identified above,b. If the discount was determined using a different method than what
please indicate the method that was used and provide all relevant data.

C) Based upon review of your Form 471 application and/or the documentation ou provided, we were
not able to determine the eligibility of the entities listed below. In order to be eligible to receive
discounted services, per the rules of this support mechanism, the entity providing classroom
instruction must be considered part of an elementary or a secondary school ound in the No Child
Left Behind Act of 2001 (20 U.S.c. Section 7801 (18) and (38» which is ot operating as a for
profit businesses, and does not have an endowment exceeding $50 mil .on. Please provide
documentation that will verify that the entity meets the definition provided a ove.



ANSWER:

Entity
No. Entity Name

JOHNSTON COUNTY SCHOOLS NORm:
162762 CAMPUS I

i

16020642 JOHNSTON COUNTY FACaTIY SERVICES
16020644 JOHNSTON COUNTY WEST CAMPUS
16020645 JOHNSTON COUNTY BUS GARAGE
16031018 MCGEE'S AREA ELEMENTARY SCHOOL

i16031021 CLEVELAND AREA ELEMENTARY SCHOOL

I16031022 NOR1HWEST JOHNSTON MIDDLE SCHOOL

Ifany of the entities above is a non-instructional facility, which can be eli~ible for services under
certain circumstances, please provide a written response to the following I, uestions for EACH of
the non-instructional facility:

Do either ofthese two descriptions accurately and completely describe yo ,I school, school district
or library's situation? Ifso, which one or both?
a) The non-instructional facility is owned by the school, school distrilf library and is used

solely for school, school district or library business.
b) Only school, school district or library employees use the non-instructio facility.

ANSWER: I

Entity numbers 162762, 16020642, 16020644, &. 16020645 ar Inon-instructional
facilities owned by the school district, used so~ely for school di I rid: business, and
used only by school district employees. ~

Entity numbers 1631018, 16031021, & 16031022 are new . chocKs currently
under construction or soone to be under constructions and dl, e to open ill'll the
spring of 2006. We utilized the shared district discount percehtage for each of
these schools.. I

For further information about funding requests to non-instructional ; ilities, consult the
«Educational Purposes" document I at
www.s1.universalservice.orglreference/educational purposes .asp I

D) If any of the entities identified on item C is a new construction schoo~ pi Ie provide appropriate
documentation evidence that the construction is underway. This proof y take the fonn of a
construction contract or RFP to bid on the construction. Please provide any Mditional infonnation
relevant to the appropriate discount level for this new construction.

i
I

A notice to proceed (the official award of the bid) with constru ion issued by the
consulting engineer for Dixon Road EKern and West Cleve~and is ~ttached
Attachment f). At the time we requested the BEN for these sch~BSI' they were
not officially named. BEN 16031018, McGee8s Area E~ementary~thOOBgwas the

I

I
i
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I

working name for what has been officially named Dixon Road Jlementa'Yo

Similiarilyl' Cleve!and Area Elementary SChool was the working Ihame for what is
not officially named West Cleveland Elementary (BEN 1603102 ). Northwest
Johnston Middle SChool is not yet under constructiordl' but is sc Ied8.llied to start fin
the next month. To confirm this fact, I have attached a certific tioli'il from the
Assistance Superintendent:

Form 471 # 453668

E) For FRN 1343087 and FRN 1343238 for Internet Access services, please 'rovide a statement that
the services will only be delivered to eligible users at eligible locations. 1(he rules of this support
mechanism do not allow for services or products to be provided to residen~alhomes or other non
schoolllibrary facilities (i.e., students and teachers may not dial in fr0f home to access the
Internet; there can be no community access, etc). «Remote access" where ~sers from any location
use their own Internet account to access school or library infonnation, is ffligible for funding. If
this funding request for Internet Access is strictly limited to services used 0ry at eligible locations
by eligible users, then please confinn in writing the following: II

M~~ I

"The Internet Access service for which I seek dascounts win be I rktHy limited to
providing services only at eligible locations and IlJsed oady by e~i, fib~e users.
Access to the Internet win not be provided to homes or other n~n-SChOO~or BilO!!1l-

library sites." . 'I' ~'---:;...--
{ .j hli-.'U::,.,.... ,-----

(Signed) ". I
(Name) I
~~ i
(Date) Octo r 12, 2005 I

The above statement must be signed and dated. If you are unable to role such a statement,
because the statement is not correct, please indicate such. ~

I
F) Based on your Item 21 documentation for FRNs 1341312, 1343238, 1,43087 and 1343026,

services will be provided to MCGEE'S AREA ELEM, Entity No. 16031018. This entity is not
included on block of your Form 471 # 453668. Please confinn if this ell ity will be receiving
services on your funding request for the FRNs mentioned and I will add the ,ntity to block 4.

ANSWER:

Please add McGee's Area Elem, Entity :# 16031018 to B~oc 40' worksheet :#
646512 on 471 # 453668.

G) Based on your documentation FRN 1341312 is a request for cellular servic I' The documentation
does not indicate the number of lines for which funding is being requestetl. Please indicate the
number oflines for which you are requesting service on this FRN. II

i
ANSWER: !



,,

The number of cellu~ar15nes is 559 (see attached Attachment 2~, Attachment f)o

~
H) Based on y?ur documen.tzti.on, FRN 1343~38 is a reque~ for .Internet .~ccess Service, but the

documenta1lon does not mdicate the bandWIdth of the sefVlce bemg proVl&ed. Please indicate the
bandwidth of the Internet Access that is being provided (e.g., 56-K, T-l, : SL, ISDN, and/or OC
3).

ANSWER:

The bandwidth of the Internet access is 12 mils delivered via ~ Tl's (see attached
Attachment 21 Attachment G). I

Please fax or e-mail the requested infonnation to my attention. If you have J questions, please feel
free to contact me.

It is important that we receive all of the information requested so we c complete our review.
Failure to do so may result in a reduction or denial of funding.

Should you wish to cancel this application, or any of your individual funding requests, please clearly
indicate in your response that it is your intention to cancel an application or I ding request(s); along
with the application number and/or funding request number(s), and the co I plete name, title and
signature ofthe authorized individual.

Please send the requested information within seven calendar days. If you need additional time
to prepare your response, please let me know as soon as possible.

1bank you for cooperation and continued support of the Universal Service Pro I

Sincerely,

Rossana H. Sabio
Schools and Libraries Division
Program Integrity Assurance
Phone:973-560~86

FAX: 973-599-6513
e-mail: rsabio@sl.universalservice.org



7933585695 Johnston County Schools Free &. Reduced Price MeaJ Application \ \
PI~ print clearly usIng ONE CAPJTAL LETl'ER per block. Use BLUE or BLACK INU only.

ADULT HEAD OF HOUSF.HOl.D INFORMATION \ \
Ml l=tNnmo

\

II

boll5dl<>ld (il><:/ude aU ~uItt llDd cllIldrell) m
List MONTHLY iocome before ANY do:Iuctions of the Adult ~ Gross ~ontblr Income 3

~~C:ts~on I ONLY, Roundlncometotheocarestdollar. LL..LU I:\I LTI
I ='IY that,ll ofrhc inlonn311011 Ji<ted 00 this form IS lrue and correct:>nd that the FOOD STAMP ,nd WORK. fIRST numbert, atc COlTC':r. I CCTt.ty c~ the in"""'e
mfunnation Includes all income received by household mc:mbcr>. llltl<lcr.stand Ola' 'his intOn-natiOl1 hos been gm:n for the recciPI "f I'cd<:r"l Fund>; that lsbhool

.of1ici:,,1~ may verify lbe infom'13tion on the ~}ic,)[ion and thoU ddibenlte misreprcsentntion ofthe infcrmaricm nuy ~"jcct me to prosecution under .uPPU~hlc

~:>nd_~ ~THE APPLlCAnON CANNOT BE PROCESSED WITHOUT A SIGNATURE.

-L...!!:::2.:..:.:::~:...--I~-L..~~~ I}ATE: 7- Ol 1> 0/
v I M~ Income c\.~ be

fuJm EMPLOYMENT (fill in gross MONTHLY paycheck ber. dcdUClion.~) or incomll can be from OTI-iER SOURCES (fill in MO,1\fHLV
amount from any soun:c including Social Security. Retirement. PensIons, Strike Benefit•. Alimony, Child Support, Unemploymen~Workers
Compensation, Other). 2) Below .boli.t ALI, stugen!} in t!te ~ouseboldWho 2tttQd a Jqlllwgn Covm SetLool. B<: sure to print the~AME
OF THE SCHOOL and the GRADE the student will attend in the coming year, 3) Ifany stJI<!eot js a FOSTER CHII,D. check the smal box
On the right. Fill out a,scparate application form for EACH foster child in me ~ousehold, If the f0st.er child TeC7ivcs~nal ~ncomc, Ii t the
monthly amount in the.lncome OO"cs, The head ofthe household for a f"'"tcr child does oot need tn list monthly mcome III Secl10n 1. \

rust Name ofHousehold M<:mbe:rwilh IllOOllleCl' ofthe Sludout M1 r=l.ast:2lrName~~ ......-r--...,..-r--r--r-....,.-,..-....,.-.,--r-+i-........_-y-......,

\

\
~~ OfficoVse

L-L-L.......l-L..-.l---l..--I...--L-.l..--.L-..-L--~.l--l--lLLJLLL1] I:I TI DIIJ
Section 3: ALL OTHER HOUSEHOLD MEMBERS: Please: list all other ho~holdm'cmbers not listed. in SECTION I or 2. This would ;ohludc
anyone living in the household that docs not =ivc income or attend a IOQ""ton County School.~ individual residing in the home~ be
listed on this application

$edi0ll 4: Waiver of Prival:y Act: r give pcrn1i'sion for Johro'tOa C<>unty Schools to give my ""me, addrc:i" and "'bodler my cbild qualilies for
~eIrOOuced priced meals to til<: follow",g program: You ur< nnrreq"ir~10 anrner dris que.llion.

a NC Health Choice 0 Dental Benefits 0 Title 1 Office a Workforce Development 0 All
&;diGii 5: lbceJEthnic Identity: You an: nQf r~quired10an~ Ihis qJJesrkm:L a White 0 Black 0 Hispanic a Asian a American Indian a Bi Racial

All in :1PPropr~c rcla..

a Other -.J
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: i I LLJuL! j LLDOD:J
Sctfloll3: "u.. Ornt:R HOUS!'XOLD MIE/lotIll11lS: PI"""" Ii". 011 otbe, hOU-"ch~;rl ""C...~"" hot ;;"-.1 ,t< SSCi'ICN l 0<' ~ Th;~ WQ~e<
nn)'01'lO ij"illB In lb' lIou~.;h(lld ttl 01 ,,~, f.~ rc.:t:Wc mc¢"'for~lltI1C $ Joj:n<ton COu'C)' S<\b"'l~;~dj\'ia.ol"';'~1~5 ,0 ""'hom, b:

'"'"~ '"..,l;~'~ II

1,1'

S¢eSIM\ 06: W~Yer or~l~ Act.! I Si'f't ~",\iS!iOtl rc. J"""'~01l ~(\\:tH')' Sc:nljO)J' 'I) ~/'"C m;: r'lllm~. r~nt;~ M~~ 'tlroetr.c- rt'ly , rr.1d ~\1f1. ~fj::); i'tpr

~~~"""" meol. 'Olhe rc.lIOwi"~~: V,~ "'" ~~r~Jo .......' 4~ Q>'o.I,'"", I
e Ne Health o-,(lic~ 0 I>-n~ flenef~ Q Title I Office 0 Wott.f<lfCe J)@~10pmer,1 O,a,tl 1

~~,..s; ~~eaaJc 'd~;.: ':t..·"r:tf"'e'r'X1r~(,;'t't/", 4A.WN.rI4t.-4ljllJ'.<tllo,,:- s-m ,t'l (lI~~"i I <1i1CO'

I @ Whil.¢ 0 ~lacj( 01'Iisparnc C A9f3l1 0 A=n= l.ooiar, 0 Bi 'R&.ial 0 Ol,er l--l
~ I

I



'73!
\

SiGj\(A.n~IRE~:~~~~~~~~;;S~~~;:~:;;;;;;;;~CJ>;"';"JE.:'~;~~";;:"""";""",.c;;;:;;:::::Sg(;jIQI'H: II!
~ t'"!>f!>loO,)YMltillT lin~ l\'IO/ll'nU:V ~.il«>K b¢ll1'O ~~"I;Zi(l't!) o;r lnM<'t>e elll\ b.: fte.m MJlmSOURC\,;il <+111 i~ I'/j(ll>f!'!e
_c~~n~RIWCt iJlcl\l(jillg Sod.1 Seeu,e"",. R~tc:I'lCIIt, Peltiit>"~. Slri~e e.t:lIl:!i\ll, Allftlt;\:l)'. Cl!ild S~VllOl't, L'1leltlrl,,:!"~(lTlt, W~r"",,.,,

~~()~. Ot!le'r). l} i!I;!oJu.!.l\.liotM,a.~~i'le ~ll<'!d ...!to. J!',kml8 JS&lIlXbW C9illl!till>~ S. 'u,,, to prloHl>e 1':"'. 2
<;ll''ifi£SC~~ 1lIt OQ.l\.OE I~D slL'ilOlf wlll IIUCl<d i'llll~ ~mi"i )Wolf. J}.!t,:m<r _elL!! QEl'€fmaw Il'~~""":: tn• •"",11 .....
o<llht riIlM. i'l1j.,.~ ~ O"'~l~ el'l'c<"",im; 'v~ ~ £4.C~ f«:w c~j!d illll1c ~Wh:;Ol. lflbl: fo.tel' Ch1J:1 =i~ p::;.,n:)JI1 i=CI'li'., liil\. ,ntl
ll1on!lllv om(lu1tll~ ltie ~~li1e t\¢10$, The heIlll cftbt: 1looll6l(lI~ !l)Io 1I r....~ ella;l dOl!$> "", "(0010 ll~! lnl\llo:l\ly InCl)"'~ ;11 Seciior. 1, _

.-lol· ~~....__",ar <l<!:< 0 I
'I -1

II \ I

~ 3: IU.L O'NI£ll. ~<l'1J~r;)W ~i'l"';t;: 1'1= II!!! /<P ~dl"" N'ull<!holcl r:1lltl'llJera. ODt 1I.,eO i~ $l1.o\<f10~ l ,,,;). Till. ,,"culd I _,1,,:10
H"YO'!cli";ng In ;:,el1(lu~'cI4 tl:llS~~~ '",",-'l'm: Cl~..~ bjo;.~OIl COf/l\,:,ScnoOI.~ fMivli1Oo'l! :~,.,ji~~ it; l~, h.'l1\le Ll\c,
r I

1

'.. II jl
r 7S.s~'ieSG95 Jo))Ib~m CI(J!.l~¢y S..:ilIJlGb Free &:~u~ ~h::~ &!l.lal i\~~iclll~1l

f>ll!jl.~ ~tjl\< cka'l!I k~i'l&, ONI!. CAPI'!:'At '!...€TT~ pt... ~llJtk. U"'! I!IL!Jl£ (It !l\1,,~K l/llilk "Q>l

/l.lllJ!.T Kg,,-/) Of' HOlJSEOOQ.D P.I~M~ON I

~ j-IIlJJJJ
......-.,....".,-,,.. I /:Ii II

~~ .0: We~t'1:l"Q( Pf1~~ Ace.; t ~~ D":T"'I1~j(..... f'r J~P"oM C::g,""'1()' s.:hOC"~ \:10 c·"'(' ',"';>' ""Ut!"'f>l:, I'~:oe~: .\:'l:j ~~ctbc( my ch,IC 'l.milf~).. (j.r

~~~~ ~t-QJ:" '40 t~ foJl"'YlillE: ~.am: Yt1I1 ~mh ff!t}ul"l!tJ $:J aP~Wl.W;wl: t;/I~...,'rm

o NC JkaI~ Choir;<; C Per.tal Ben.mts 0 'fit.le LOflie; 0 W;,)rkflT.C~ I)t..,.eJ~d¢I'll
SO::~M~&'btde: hienqSey:. )'D1t l/P'I:f'I'r.( KqWtW lrt OT2.J''C'' mil O~.HW),,:,L ~%i'.e 0 Ell.cl: 0 Hispunic 0 Asi:!ln 0 Amel'ic<J\ hdi~~ 0 B; Rrlcilll



P.O. 80' 1336, Sm<hH,Id, NO 2\\77 ,: (919) 9';':;;77 FAX

1\

..-

(919) 934-6031

August 8, 2005

Rossana H. Sabia
Schools And Libraries Division
Program Integrity Assurance
80 South Jefferson Road
Whippany, NJ

SENT VIA FAX

Re: 471 Application Number 453668 & 484709
Johnston County School District

Dear Ms. Sabio:
I

I certifY that only those students who meet the Income Eligi ility Guidelines
of the National School Lunch Program have been included i I Column 5 of
Item9a, of Block 4 of the Fenn 471.

Regards, .

Mr. Emest(E.D.) Han
Associate Superintendent

Fosfering A Flame For UQ-mirzg
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i

Date: Thu, 2 Nov 21616:14:39 -0500
I

> From: sldnoreply@sl.universalservic:e..ofG---,c::~

> Subject: RE: Initi~1 Contact, case 21-490224
> To: sheaton@hottnail.com

~ Thank you for yoL inquiry. Yes you can do this, as for a rationale, that we can not provide, any
assumption as to w~ a school would determine their discount using the metHod you have described

~ould be purely spetlative. I
> If you have any further questions, please feel free to contact our Schools ald Libraries Helpline at
1-888-203-8100. Ple~se remember to visit our website for updates:
http://www.sl.unive~salservice.org

> I I
> Thank you, i
> Schools and Libra~es Division
> Universal Service Administrative Company
>
>
>
>
>
> -----Original Messa e-----

~ From: sheaton@hJtmail.COm

~ ;:::~;:a::tact
> [LastName]=Heatdn
> [JobTitle]= \
> [EmaiIAddress]=sh~aton@hotmail.com
> [WorkPhone]=912t450721
> [FaxPhone]= .1

~ [PreviousCaseNumrer]=O

> [FormType]=DiSCO~lllnt
> [Owner]=TCSB
> [DateSubmitted]=1l/2/2006 8:21:45 AM
> [AttachmentFlag]= [BenOrSpinNumber]=127339
> [ApplicantFormID]lInternal Connections
> [ApplicationNumbe~]=531213

> [FundingYear]= FY9L(07/01/2006 - 06/30/2007)
> [WorksheetNumberil=NA
> [Question2]=To w~om It May Concern:

~ Can a school syste~~ use its' National School Lunch Program application/survey as the data source
in determining ~Iterna ive discount eligipility as to the alternative discount surv

l
y mechanism, as

long as the National S hool Lunch Program application/survey meets the SLD a ternative discount
survey mechanism gUi~lines?

: If possible please p~ide a yes or no answer with rationale.
> i

> Thank You
>



I

i
> I
: The previous Response which is only a partial answer to my question is as [OIiOWS.

> Thank you for yo r inquiry. The decision to do a survey (or use another method to determine
eligibility, also detai ed in the web guidance) can be made on a school-by-sch6ol basis. If some
schools in a district ant to do a survey, however, they should check with th~ir district to be sure
that it is okay, as t e district may be the one filing the Form 471/486 and may feel it should have
the final say. Be su r. to follow the guidelines on the website. You will need td send the survey to all
families in the SCh~1 and if their response rate is higher than 50%, then you tan extrapolate the
rest. Keep in mind t at if you choose to do the survey you will be required to rrovide copies of the
surveys to determin their accuracy. If you have any further questions, please feel free to contact
our Schools andi'baries Helpline at 1-888-203-8100. Please remember to Vi~it our website for
updates: http://.sl.universalservice.org Thank you,Schools and Ubraries I

II
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II

John Hughes

sldnoreply@sl.universalservice.org
Thursday, January 04, 2007 5:48 PM
John Hughes
RE: Initial Contact Case #21-513852

From:
Sent:
To:
Subject: I

I
I

Thank you for your inquiry. This should not be an issue with SLD. I

If you have any further questions, please feel free to contact our Schools and Libraries H~i Ipline at 1-888-203-8100.
Please remember to visit our website for updates: http://www.sl.universalservice.org I

I
Thank you, ,I
Schools and Libraries Division I
Universal service Administrative Company

-----Original Message-----

From: jhughes@vistatm.com
Subject: Initial Contact

[RrstName]=john
[LastName]=hughes
[JobTitle]=president
[EmaiIAddress]=jhughes@vistatm.com
[WorkPhone] =9199684332
[FaxPhone] =9199299074
[PreviousCaseNumber] =0

[FormType]=Other
[Owner] =TCSS
[DateSubmitted]=1/4/2007 12:19:21 PM
[AttachmentFlag]=N[Question2]=Is it permissible to use a free & reduced application as f survey form IF it meets all the
requirements of a survey form as detailed in the SLD website under "Survey Guidelines" luoted below:

''The survey must be sent to all families whose children attend the school.
The survey must attain a response rate of at least 50%. i
The survey must, at a minimum, contain the following information: I
Md~sclfu~~ I

Grade level of each child I
Size of the family I

Income level of the parents I
The survey must assure confidentiality (e.g., the names of the families are not required)" I

The NSLP has strict guidelines concerning the confidentiality of all free & reduced applica ions that guard against
unauthorized disclosure of the data contained in the application/survey. II

If this is not permissible, please indicate why not. II

II
I

I

1
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- FCC 97-1571[ 509

I

Alternative Discount Mechanism GUi~anCe After
6/21/07 i

,
i
i

The primary measure for determining E-rate discounts is the percentage~·of students eligible
for free and reduced lunches under the National School Lunch Program (NSLP), calculated
by individual school. Students from households whose income is at or blow 185% of the
federal poverty guideline are eligible for the NSLP,

I

The FCC's rationale for using NSLP data is as follows:

I
"[T]he national school lunch program determines students' eligibility for free or reduced-9rice lunches based on

family income, which is a more accurate measure of a school's level of need than a mOdrl that considers general
community income,"

,

I
\

Income Eligibility Guidelines for NS.LP eligibility are available on the web page of the unl'led States Department of
Agriculture Child Nutrition Programs by following the links for "National School Lunch rogram" and "Income

Eligibility Guidelines."

The FCC also sanctions other mechanisms to determine a school's level of need, as long as those mechanisms

are based on - or do not exceed - the same measure of poverty used by NSLP: l
"fA] school may use either an actual count of students eligible for the national school lunc program or federally

approved alternative mechanisms to determine the level of poverty for purposes of the un1lversal service discount

program...
I

"fSJchools that choose not to use an actual co.unt of students eligible for the national SChO~llunCh program may
use only the federally-approved alternative mechanisms contained in Title I of the Improvi g America's School

Act, which equate one measure of poverty with another."
!

- FCC 97-1571[510

SURVEYS

A school may design a survey that provides the necessary information that measures a falilY'S level of need,
Applicants cannot use National School Lunch Application forms as surveys, Surveys mus~ be based on the

following guidelines: I

• The survey must be sentta aU families whose children attend thescf1601.

• The survey must, at a minimum, contain the following information:

.~ Name of family and students

• Size of the family

• Income level ofthe family



•

Income data (or eligibility data based on income) from a survey used to support a discoupt level for a funding

request cannot be older than two years before the start of the funding year. For exam pi" the data gathered from
an income survey done in September 2005 can be used for funding requests for Fundin9 Year 2006 and Funding

Year 2007, but not for Funding Year 2008. Therefore, surveys must be done at least evry other year.

I

Survey retention documentation i

Applicants should maintain a record of the survey documentation collected to assist in retponding to PIA
inquiries. Such records should be maintained for a period of five years after the last day rf delivery of the
discounted services.

I
Collecting income data on a survey

I
Consistent with NSLP eligibility guidance, income data (or eligibility data based on incom~) used to support the
discount level for a funding request shoUld be collected based on income received by thJ household during the

month before the month in which the survey is conducted. However, the monthly incom~ of a household
containing one or more seasonal workers, self-employed workers, or other workers who e income varies from
month to month may not accurately represent the actual circumstances of the household Such a household can

project its annual rate of income for the current year based on the income data that is aVJilable.

NOTE: In general, income data gathered for NSLP is annualized based on the monthly ousehold income from
the month preceding the month in which the application is submitted; applications are dis ributed at the beginning
of the school year. The income data gathered is used to determine eligibility for the twelle-month school year
(July 1 to the following June 30) in which the survey is conducted.

information on the definition of income under NSlP, other income guidelines of the progrbm, and the "Eligibility

Guidance for School Meals Manual" can be obtained from the website of the National SJ,ool Lunch Program.

"""""'ng data on acreptable altemalive meas"'es of poverty on a smvey ;

p.<'l.rticipatlon In.. on.e or m.ore 0.. f the following programs is currently acceptable as an alterlative to NSLP eligibility.
QiJe$!Jofl:S on eliglj;)jljty for these programs can also be included in a survey: ,

Participation in Temporary Assi$1:ance for Needy Famllies (TANF) is an acceptable altern tive measure of poverty

ONLY IF the state iocome eligibility gUidelines are equal to or below the level of the InCOfe Eligib1lity Guidelines
(lEGs) f()f NSlP. Similarly, participation in need-based tuition assistance programs is ac eptable if the household
uncome of participants is at or below the lEGs for NSlP.

:
Projections based on surveys '



Matching siblings

ProvjsjOl1l t, Provision 2 or Prowsiol1l 3 schools

II

If a school has sent a survey to the households of all of its students, and if it receives a rfturn rate of at least 50
percent of those questionnaires, it may use that data to project the percentage of eligibili\y for NSLP for all
students in the school. For exam pie, a school with 100 students sent a survey to the 10 households of those

students, and 75 of those households returned the questionnaire. The school finds that he incomes of 25 of

those 75 households are at or below the lEGs for NSLP. Consequently, 33 percent (25/75 * 100) of the students

from those households can be counted as eligible for NSLP. The school may then proje It from that sample to
conclude that 33 percent of the total enrollment, or 33 of the 100 students in the school, an be counted as
eligible for NSLP.

OTHER ACCEPTABLE MECHANISMS FOR COLLECTING DATA

Collecting data from existing sources
I

i
Schools may also use existing sources of data that measure levels of poverty, such as TtNF or need-based
tuition assistance programs. However, these measures are acceptable for E-rate purpos s only if the income

eligibility guidelines are equal to or below the lEGs for NSLP.
I

I
t

I

I
If a school has established that the household income of one of its students is at or bel01 the IEGs for NSLP, the
siblings of that student may also be counted as eligible for NSLP. For example, an elemEjntary school has
established, through a survey, that a student's household income is at or below the lEGs for NSLP. That
student's household also has a brother and a sister Who attend the local high school. Th~ high school may use
~e status of \the elementary school sibling to count his high school siblings as eligible for rSLP, without collecting

its (}w1'l data on !that .ho1Jsehold.

Combining data from different sources \

Unless a school is able to use a projection based on a survey as described above, data ~ed to support a
partioular discount level must be col.lected and verifiable on an individual student basis. owever, data from
multiple sources can be combined to complete the count of students eligible for NSLP. F r example, a school

With 100 students sent a survey to the 100 househol<Js of these students, and 40 of those households returned
;the $\lllvey. The school finds the income of 20 of those 40 households, each of which has one student in the

school., ~re ~t or l;Jelowthe lEGs for NSlP, Th1s rate of return (40%) is too low to allow a rrojection based on that
slJlWey. iHo~ever! the school has also mat()hed 1? students not r~p'resented in the survey respon~es with siblings
"Wino are €i!:tg)bJe for 1\ilSlP, and !the scho.ol has yenned tl1;3t 15 additional students not repr sented In the survey
responses pa:l1tie!pate in a need.•ba$@d tujtion assistance program that requires the house old income of
pantJdpali1ts to Ibe !below ltte lEGs for NSlP. The school can combine the individual resul from these three
:s(}urces to C0fldil1de that 45% of the total enrOllment, or 45 {20+ 10+15) of the 100 studen in the school, are

eliigiilb.le f.or :NStP. fhe $OOooj ffliL:ISt be able to 'Yeri~y /hat it nas counted each eligible stud nt only once.

I
fju,e. If'\Ialti0n,all SdhoaJ ~L:I:~h Act incorporates t.hree .alternatiV.e P.rovisions to the normal reqfirements. for annual
detenlil1matl<Ofi!s of elil9lbl~ty for free and reduced pnce school meals. For schools that meef the reqUlrements of

ooe (;jJ ilihese plfovisions, ail1ll11ua'l notif;icatiorn of program availability and certification of Childfen eligible for free
meals may !be reduced to OfilC€ every two conseot:ltive school years or jess. USAC defers a these reporting

,reqlJJii:relil1elil~s .8IIiI:dI ,(jloes not rre<Jiuke mor€ dooumeliltatiofil :than is required under these provsions.



Special provisions for schools in Puerto Rico and the U.S. Virgin Islands

I

Schools participating in one of these three provisions can use the percentage of studentF eligible for free and

reduced lunches acceptable under that provision to determine the discount they enter o~ their Form 471.

However, such schools must be able to produce the documentation required under that provision if requested.
Specifically, a Provision 2 or Provision 3 school must have copies of its site application, approval letter from its
state to participate in that provision, base year statistics, and the state letter approving ah extension (if
applicable). I

I
!,

The Code of Federal Regulations contains special provisions for determining NSLP eligi ility for schools in Puerto
Rico and the U.S. Virgin Islands. All students in these territories are provided with a free lunch regardless of
actual income. However, a survey must be conducted to determine the socio-economic evel of the territory and
the applicable reimbursement rate for the NSLP, and it is that reimbursement rate that d termines the E-rate
discount. USAC will work with the relevant territorial agencies to determine the eligibility numbers approved by
the U.S. Department of Agriculture for each territory. This determination is applicable to ublic schools and
libraries. Nonpublic schools are not automatically eligible to receive the same discount r teo

UNACCEPTABLE MECHANISMS

The following alternative measures of poverty are NOT acceptable for determining E-rate discounts:

Last modified on 6/21/2007
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Approval by OMS
3060-0806

FCC Form

470

I

Schools and Libraries Universal Servi ,IrDescription of Services Requested
and Certification Form I

I
Estimated Average Burden Hours Per Response: 4.0 hours

This f~rm is designed to help you describe th~ ~ligible teleco.mmuni~ations-rel J13d services you seek so
that this data can be posted on the Fund Administrator website and Interested ervice providers can
identify you as a potential customer and compete to serve you. II

Please read instructions before beginning this application. (To be completed by ~ntity that will negotiate with providers)
"I Block 1: Applicant Address and Identifications II; ,

II;
IForm 470 Application Number: 161690000612458 II I
!Applicant's Form Identifier: Johnston 2007 P1& BM II I
IApplication Status: CERTIFIED II I
IPosting Date: 12/26/2006 II I
IAllowable Contract Date: 01/23/2007 II I
ICertification Received Date: 12/26/2006 II I

06

1. Name of Applicant:
JOHNSTON COUNTY SCHOOL DIST

12. Funding Year: 3. Your Entity Number
07/01/2007 - 06/30/2008 126867

l4a. Applicant's Street Address, P.O.Box, or Route Number

2320 US 70 E

~ity State l'-ipCod

SMITHFIELD NC 27577,

b. Telephone number C. Fax number

(919) 934- 6031 (919) 989- 6277

5. Type Of Applicant

'~ Individual School (individual public or non-public school)

!p" School District (LEA;public or non-public[e.g., diocesan] local district representing multiple

~~) \

iF Library (including library system, library outleUbranch or library consortium, as defined under

ItTA~onsortium (intermediate service agencies, states, state networks, special ~onsortia of schools
and/or libraries) ;1

6a. Contact Person's Name: John Hughes ;11

First, if the Contact Person's Street Address is the same as in Item 4 above, cheq this box. If not,
!please complete the entries for the Street Address below. • \

III~'
Street Address, P.O.Box, or Route Number

IINew Hope Foundation
534 Do~wood Drive !II

I I

:llwww.sl.universalservice.org/form470IFY8_ReviewAll.asp 12126/20http



\

Page 20

I

II
I

City I~tate 17Iip Code

Chapel Hill NC
I,
~7516

Check the box next to your preferred mode of contact and provide your conta Ii ifnformation. One box
MUST be checked and an entry provided. I
~ 6c. Telephone Number (919) 968- 4332 I
If' 6d. Fax Number (919) 929- 9074 II

IlItf; 6e. E-mail Address jhughes@newhopetech.org \ \

f8

II
Block 2: Summary Description of Needs or Services Req~ested

II

6

17 This Form 470 describes (check all that apply): II I
a. F Tariffed or month-to-month services to be provided without a written con~tct. A new Form 47O
must be filed for non-contracted tariffed or month-to-month services for each fu ~,ing year.

b. ft Services for which a new written contract is sought for the funding year i,fi1tem 2

Check if you are seeking a mUlti-year contract and/or a contract feat~ring voluntary extensions

c. r A mUlti-year contract signed on or before 7/10/97 but for which no Form 1to has been filed in a
previous funding year.

NOTE: Services that are covered by a signed, written contract executed pu\isuant to posting of a
Form 470 in a previous funding year OR a contract signed onlbefore 7/10/9~and previously
reported on a Form 470 as an existing contract do NOT require filing of a n w Form 470.

I
What kinds of service are you seeking: Telecommunications Services, tnterit Access, Internal

~~n~,~~:b~;~~~~:~h~i~t~~s=:~7,~~!~;~:~I~~~~;~~Q~;~~~e~:~~~~sl."6~~;h:n~~~~~~tS~ar;::~~o
or categories (8, 9, 10 and/or 11 below), and answer the questions in each category you select.

8 iF?': Telecommunications Services 1
Do you have a Request for Proposal (RFP) that specifies the services you af1~ seeking? Ifyou check
YES, your RFP must be available to all interested bidders for at least 28 day~l/fyou check YES and
!your RFP is not available to all interested bidders, or if you check NO and yo~ have or intend to have
and RFP, you risk denial ofyour funding requests. I

~ YES, I have released or intend to release an RFP for these services. It is aV~i1able or will become
available on the Web at at or via (check one): II

R the Contact Person in Item 6 or [I§lhhe contact listed in Item 12.

b ,~: NO, I have not released and do not intend to release an RFP for these servihes.
IWhether you check YES or NO, you must list below the Telecommunications Seriices you seek. Specify
teach service or function (e.g., local voice service) and quantity and/or capacity (e:\g., 20 existing lines plus

~~,~~~:~~~l;;t~~n~:e~~~~e ~:;;;~~~~:~~:: ~~tTWe-iZi:~;~~;;f~ti~~:~tf~:~O~:~i~~~ide these
Iservices under the universal service support mechanism. Attach additional lines if ri eded.

c /1 Check this box if you prefer r~:Check this box if you prefer Il1iJl Check this box if you do not
discounts on your bill. reimbursement after paying youl have a prl ference.

bill in full. .
!

!Service or Function: Quantitv and/or Capacity: I

local Service 5 locations I
long Distance Service 5 locations I
Cellular Service 600 lines :1

ttp://www.sl.universalservice.org/form470/FY8_ReviewAll.asp
\

12/26/200h



ide Area Network o locations up to 100 ~bS each

III

Page 3 of8

h

9 !Wir Internet Access I'
Do you have a Request for Proposal (RFP) that specifies the services you ~re seeking? Ifyou check
YES, your RFP must be available to all interested bidders for at least 28 d ~'ytS. Ifyou check YES and
your RFP is not available to all interested bidders, or if you check NO and you have or intend to have
and RFP, you risk denial of your funding requests. II
~ YES, I have released or intend to release an RFP for these services. It is J~ailable or will become
available on the Web at or via (check one): I

r the Contact Person in Item 6 or :G";~ the contact listed in Item 12.

b€ NO , I have not released and do not intend to release an RFP for these sMvices.
Whether you check YES or NO, you must list below the Internet Access servije:s you seek. Specify each
service or function (e.g., monthly Internet service) and quantity and/or capacit I(e.g., for 500 users). See
he Eligible Services List at 'NVOI/.&LjjjJjye!1l§Jservice.,QIg for examples of eligible~elecommunications

services. Remember that only eligible telecommunications providers can provld these services under the
universal service support mechanism. Attach additional lines if needed.

c 0 Check this box if you prefer ~" ~k this box if you do notCheck this box if you prefer "''''''Che~;'0Y~

discounts on your bill. reimbursement after paying have a ~reference.
Iyour bill in full. Ii

I

Service or Function: Quantity andlor Capacit I:

Internet Access Up to 100 Mbs II;
Email 8,000 student accounts ~

I
10;j;f: Internal Connections Other than Basic Maintenance

~ seeking ? If you checkDo you have a Request for Proposal (RFP) that specifies the services you a
YES, your RFP must be available to all interested bidders for at least 28 da} s. If you check YES and
your RFP is not available to all interested bidders, or if you check NO and y 1u have or intend to have
and RFP, you risk denial ofyour funding requests.

a ·.S~ YES, I have released or intend to release an RFP for these services. It is a tilable or will become
available on the Web at or via (check one):

r the Contact Person in Item 6 or ~, the contact listed in Item 12.

b ~.~.... NO, I have not released and do not intend to release an RFP for these ser
I.
,Ices.

!Whether you check YES or NO, you must list below the Internal Connections SE ~ices you seek. Specify
each service or function (e.g., a router, hub and cabling) and quantity and/or ca ',~city (e.g., connecting 1

~\:~~~~~I~~;~~t~~~~~~~~~~~~i~e~l.i9~~~~~~~~~~~i~~~~ =i~'i~n~~;~9~~~~~ri;~~ ~~~~i~~~:~~~of
provide these services under the universal service support mechanism. Attach ad~ itionallines if needed.

c ~: Check this box if you prefer~Check this box if you .prefer i!iil Che~ this box if you do not
discounts on your bill. reimbursement after paymg your have a -11eterence.

bill in full.

I
Service or Function: Quantity andlor Capacity: II
Switches 1 hiQh school II
Servers DNCP/DNS for 1 high sch~ol

Cabling 1 high school :1
Servers replacement email servers' I

II
:1

11.f7 Basic Maintenance of Internal Connections

ttp://www.sl.universalservice.org/form470IFY8_ReviewAll.asp 12/26/2006
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il

~

Block 3: Technology Resources \\

Do you have a Request for Proposal (RFP) that specifies the services you I/(e seeking? Ifyou check
YES, your RFP must be available to all interested bidders for at least 28 d~S. Ifyou check YES and
your RFP is not available to all interested bidders, or if you check NO and 0U have or intend to have
and RFP, you risk denial ofyour funding requests. II ;
a if' YES, I have released or intend to release an RFP for these services. It is failable or will become
lavailable on the Web at or via (check one): \

·F the Contact Person in Item 6 or~; the contact listed in Item 12.

b;0 NO, I have not released and do not intend to release an RFP for these se~ices.
!Whether you check YES or NO, you must list below the Basic Maintenance sefiices you seek. Specify
each service or function (e.g.,basic maintenance of routers) and quantity and/o Iicapacity (e.g., for 10
routers). See the Eligible Services List at www.sl.universalservice.org for examples of eligible
lTelecommunications services. Remember that only eligible telecommunications 1roviders can provide these
~ervices under the universal service support mechanism. Attach additional lines i· !needed.

cf' Check this box if you prefer ~:Check this box if you prefer fll'i Che~~ this box if you do not
discounts on your bill. reimbursement after paying have a ~,reference.

our bill in full. I:
I
I

lService or Function: Quantitv and/or Capacity: 1

Basic Maintenance ~II eliQible equipment i
!

12 (Optional) Please name the person on your staff or project who can provide ad~itional technical details
or answer specific questions from service providers about the services you are se~king. This need not be
he contact person listed in Item 6 nor the Authorized Person who signs this form.

tlame
:

~t/e:
erry Thompson IT Director

telePhone number I(919) 934 - 4361

Fax number
(919) 934 - 4752

E-mail Address
1errythompson@johnston.k12.nc.us

13a. t " Check this box if there are any restrictions imposed by state or localla~~ or regulations on how
k:>r when service providers may contact you or on other bidding procedures. Please'\deS?ribe below any
~uch restrictions or procedures, and/or a Web address where they are posted and: rovlde a contact name
and telephone number.
p.:•.. Check this box if no state and local procurement/competitive bidding requireme1{s apply to the
procurement of services sought on this Form 470. .

13b. If you have plans to purchase additional services in future years, or expeel tq~eek new contracts for
existing services, you may summarize below(inc/uding the like~y tin:eframes). I~ yo~ are. requesting services
for a fundino year for which a Form 470 cannot yet be filed online, Include that Info~· atlon here.

:11

14. II
r Basic telephone service only: If your application is for basic telephone service and iI!\?iCe mail only, check this
box and skip to Item 16. Basic telephone service is defined as wireline or wireless single line voice service (local,
cellularlPCS, and/or long distance) and mandatory fees associated with such service (e.g federal and state taxes I
and universal service fees). I

http://www.sl.universalservice.org/form47O/FY8_ReviewAll.asp 1\I, 12/26/2006
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15. Although th' followmg s""i"s 'nd foelliti" ~' m,ligibl, f~ support, th,y or, uS~lilY n"'SS"Y to rook'
effectIve use of the elIgIble servIces requested III thIS applIcatIOn. Unless you indicateh in Item 14 that your
application is ONLY for basic telephone service, you must check at least one box iIb. t~) through (e). You may
provide details for purchases bein.g sou.ght. I I

a. Desktop software: Software required has been purchased; and/or . b' III hIS eIllg oug t.
I II

b. EI"triell! syst,ms' ,d'qu," 'l"triell! eap'city is in pl." or Ii" 'li"dy b',," rng'd; "'dlor
upgrading for additional electrical capacity is being sought. II
c. Computers: a sufficient quantity of computers has been purchased; and/or f~ ~eing sought.

d. Computer hardware maintenance: adequate arrangements have been made; an~~t are being sought.

e. Staff development: all staff have had an appropriate level of training /additional II .. hid
irIllmg as a rea y been

scheduled; and/or r training is being sought.

f. Additionll! d,";'" U" this sp'" to provid, ,ddition'l d'tails to help providers to iruitfY th, "mees you desire.

111

Block 4: Recipients of Service III
III

16. Eligible Entities That Will Receive Services: \ II

Check the ONE. choice (I~em 1.6a, ~6b or .16~) that best .describ~s ~is application an~ t~e e~i~ible enti~ies that will.
receive the servIces deSCrIbed III this applIcatIOn.You wIll then lIst III Item 17 the entity entIties that WIll pay the bIlls
for these services.

a.,PIndividual school or single-site library.

b.,rStatewide application for (enter 2-letter state code) representing (check all th~ apply):

r All public schools/districts in the state:
r All non-public schools in the state:
r All libraries in the state:

If your statewide application includes INELIGIBLE entities, check here. IfCheCkl'lr, complete Item 18.

c.F,School district, library system, or consortium application to serve multiple eligtle entities:

Number of eligible sites 40 1\

For these eligible sites, please provide the following 1\

Area Codes
(list each unique area code)

919

Prefixes associated with each ,ea code
(first 3 digits of phone nu~~er)

separate with commas, leave n~ spaces
11

1284,359,365,550,553,894,934,91~6,963,965 ~,
I

III

http://www.sl.universalservice.org/fonn470IFY8_ReviewAll.asp
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IIIII
17. B~lled En~i~ies . " . . .. \ i
17. BIlled EntItles: LIst the entIty/entIties that wIll be paymg the bIlls directly to the pro iher for the services
re.quested !n th!s application. These ar~ kno~ as Billed Entiti~s. At least one line of th!i~ item must be completed. If a
BlUed EntIty cIted on your Form 471 IS not lIsted below, fundmg may be denied for thcl fdndino- requests associated
with this Form 470. III b

=======::===:===:=:=:==:=:==E=n==tl::::'ty=========d::1 1d::1===dll Entity Number
JOHNSTON COUNTY SCHOOL DIST III II 126867

III
1~. Ineligible Participat~ngED:t~ties. \ II
LISt the names of any entity/entItles here for whom servIces are requested that are not eligible for the Universal
Service Program. \ II

I Ineligible Participating Entity II Area Code II

I Block 5: Certification and Signature

III
III
\I

II

I

19.~: I certify that the applicant incIudes:(Check one or both.) II
a. schools under the statutory definitions of elementary and secondary schools found;1 the No Child Left Behind
IAct of 2001,20 V.S.C.Sees.7081(18) and (38), that do not operate as for-profit businesse and do not have
endowments exceeding $50 million; and/or
~. r libraries or library consortia eligible for assistance from a State library administrati Ie agency under the Library
Services and Technology Act of 1996 that do not operate as for-profit businesses and whos, budgets are completely
separate from any school (including, but not limited to elementary and secondary schools, bIIeges and universities).

20.R I certify that all of the individual schools, libraries, and library consortia recei 'ng services under this
application are covered by technology plans that are written, that cover all 12 months [)fthe funding year, and
hat have been or will be approved by a state or other authorized body, an SLD-certifi ~d technology plan

approver, prior to the commencement of service. The plans were written at the folIowihg level(s):

a. .·.t. individual technology plans for usin~ the servic~s requested in .the applic~tio~, and/~r
b.P higher-level technology plans for usmg the servIces requested m the applIcatIOn, or \
c. r no technology plan needed; application requests basic local, ceIIular, PCS, and/or 10 ~g distance telephone
service and/or voice mail only

21. 'IV I certify that I will post my Form 470 and (if applicable) make my RFP available for at least 28 days before
considering all bids received and selecting a service provider. I certify that all bids submitte, will be carefully
considered and the bid selected will be for the most cost-effective service or equipment offe ~ng, with price being the
!primary factor, and will be the most cost-effective means of meeting educational needs and ~rchnology plan goals. I
certify that I will retain required documents for a period of at least five years after the last daw of service delivered. I
certify that I will retain aU documents necessary to demonstrate compliance with the status 1!1d Commission rules
Oga.rding the application for, receipt of, and delivery of services receiving schools and libraIi es discounts. I

""knowledgo that I may bo audired pm,uant to p","cipation in tho "hool' and Iibrnri", pm Iam.

~2. P I certify that the services the applicant purchases at discounts provided by 47 U.S.C. ~ec. 254 will be used solely
for educational purposes and will not be sold, resold, or transferred in consideration for mon~l~ or any other thing of
~alue, except as permitted by the Commission's rules at 47 C.F.R. Sec. 54.500(k). Additionall!Y, I certify that the entity
or entities listed on this application have not received anything of value or a promise of anyt~mgof value, other than the
services and equipment sought by means of this form, from the service provider, or any reprellentative or agent thereof
or any consultant in connection with this request for services. I

23. F I acknowledge that support under this support mechanism is conditional upon the sen ol(s) and/or library(ies) I

1 1'1"

http://www.sl.universalservice.org/fonn470IFY8_ReviewAll.asp 12126/2006
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SOftw.a~e, internal connections, maintenance, and electrical capacity necessary to use the slrrlvices purchased effectively. I
ecogmze that some of the aforementioned resources are not eligible for support.

i
~4.·g I c~rtify that I am auth.orized to ord~r t~lecommunications and other supported se rJices for the eligible entity
(Ies). I certIfy th~t I am .authonzed to submIt thIS request on behalf o~the eligible entity(i~k~ listed on this application,
ithat.I...have exammed thIS request, and to the best of my knowledge, mformation, and beI1'~1' all statements of fact
contained herein are true.

2S.R I certify th.at I have reviewed all applicable state and lo~al procure~ent/competiti~rlbidding requirements and
Ithat I have complIed WIth them. I acknowledge that persons wIllfully makmg false statemMits on this form can be
lPunI..'shed by fine or forfeiture, under the Commissions Act, 47 U.S.c. Secs. 502, 503(b), ~Ifme or imprisonment under
:ritle 18 of the United States Code, 18 U.s:c. Sec. 1001. . .1...
26.)i7 I acknowledge that FCC rules provIde that persons who have been convIcted of cn mal VIOlatIOns or held civilly
liable for certain acts arising from their participation in the schools and libraries support dgchanism are subject to
suspension and debarment from the program. I
27. Signature of authorized person:

28. Date (mmJdd/yyyy): 12/26/2006

29. Printed name of authorized person: Terry Thompson

130. Title or position of authorized person: IT Director

131a. Address of authorized person: 230 North Equity Drive

City: Smithfield State: NC Zip: 27577

131b. Telephone number of authorized person: (919) 934 - 4361

131 c. Fax number of authorized person: (919) 9344752

bId. E-mail addressnumberofauthorizedperson:terrythompson@johnston.k12.nc.us

~le. Name of authorized person's employer: Jonston County School District

Service provider involvement with preparation or certification of a Form 470 can tail' the competitive bidding
process and result in the denial of funding requests. For more information, refer ~ the SLD web site at

www.sl.universalservice.org or call the Client Service Bureau at I-88S! 03-S100.

III
onCE: Section 54.504?f the Federal Cmnmunic~ti?ns Commi.ssion's rules requires al~ sch~ols and libraries orderingjl er:ices that .are eligible :01' and

eekin" universal service discounts to file thiS DeSCription ofServices Requested and CertIfication Form (FCC Form 47011 Ith the UnIversal Service
dministrator. 47 C.F.R. ~ 54.504. The collection of information stems from the Commission's authority under Section 2 4 of the Communications Act of

1934. as amended. 47 V.S.c. *254. The data in the report will be used to ensurethat s~h.ools and libraries co~ply ,:"ith t9 competitivebidding requirement
ontained In 47 C.F.R. ~ 54.504. All schools and libraries planning to order services eligible for universal service d,scoun must file tillS form themselves or

part of a consortium I
n agency may not conduct or sponsor. and a person IS not reqUired to respond to, a collection of information unless 1t di lays a currently valid OMB

ontrol number. ~
e FCC is authOrized under the Communications Act of 1934, as amended. to collect the information we request in this, . We will use the information

ou provide to determine :vhether approving this appl.ication IS in the public interest. Ifwe believe there may be a violati~1jl or a P?tenti~1 vi.olation of an~
pplicable statute, legulatJon. rule or order. your application may be referred to the Federal, state, or local agency respon e for investigating, prosecuting,
nforcing. or implementing the statute, rule. regulation or order. In certain cases, the information in your application may disclosed to the Department of
"tipo " , PO"" " o'j"di"'ti~, body wh," (0) Ih, FCC, " (b) ,"y ,m,I,y" ,f fu, FCC, " (,) fu, !.mIlO' S_ G,~,I~,"I " , po", ,f, ,=eoJ",

http://www.sl.universalservice.org/form470IFY8_ReviewAll.asp III 12/26/2006
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SLD-Form 470
P.O. Box 7026

Lawrence, Kansas 66044-7026
1-888-203-8100

lease submit this fonn to:

ay also be subject to disclosure consistent wIth the CommunicatIOns Act of 1934, FCC regulations, the FreedOm! Ilfonnation Act, 5 U.S.C. § 552, or
ther applicable law.

Ifyou owe a past due debt to the federal government, the infonnation you provide may also be disclosed to the Dep rppent of the Treasury Fmanclal
Management Service. other Federal agencies and/or your employer to offset your salary, IRS tax refund or other pa~m~nts to collect that debt. The FCC may
Iso provide the information to th~e agencies through the matching of computer records when authorized:. \ II

If you do not provide the information we request on the form, the FCC may delay processing of your application or IiJ1 11 retwn your application without
ction. \ I
he foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13,44 V.S.c. § 3501. et seb.

Public reporting burden for this collection of information is estimated to average 4 hours per response, including the iBe for reviewing instructions.
earching existing data sources, gathering and maintaining the data needed, completing, and reviewing the collection o~ infonnation. Send comments
egarding this burden'estimate or any other aspect of this collection ofinfonnation, including suggestions for reducing dhe reporting burden to the Federal
ommunications Commission, Performance Evaluation and Records Management, Washington, DC 20554. I

!

or express delivery services or U.S. Postal Service, Return Receipt Requested, mail this bnn to:
SLD Forms

ATTN: SLD Form 470
3833 Greenway Drive

Lawrence, Kansas 66046
1-888-203-8100

FCC Form 470
November 2004

http://www.sl.universalservice.orglfonn470IFY8_ReviewAll.asp 12/26/2006
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Entity Number: 126867
Contact Person: John Hughes

FCC Form

Form

Applicant's Form Identifier: John In 2007 Pl& BM
Phone Number: (919)968-4332

Approval by OMS
3060-0806

Do :JUl<t w:ci:i:e in fh:is area

Schools and Libraries Universal Servlbe
470 Program Description of Services Requ tted

and Certification Form I
I

i
Form 470 Application Number: 161690000612458 I

19. Ii' I certify thalthe applicant incl~des: (Check one or both) I .
a. P schools under the statutory definitions of elementary and secondary scho ,Is found In the No Child
Left Behind Act of 2001,20 U.S.C Secs. 7801 (18) and (38), that do not operatt as for-profit
businesses, and do not have endowments exceeding $50 million; and/or
b. r libraries or library consortia eligible for assistance from a State library ad inistrative agency under
the Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose
budgets are completely separate from any school (including, but not limited to el mentary and secondary
schools, colleges and universities).

20. P I certify that all of the individual schools, libraries, and library cons ia receiving services
under this application are covered by technology plans that are written, tha cover all 12 months
of the funding year, and that have been or will be approved by a state or ot ler authorized body,
an SLD-certified technology plan approver, prior to the commencement of ~ rvice. The plans
were written at the following level(s): ~
a. r individual technology plans for usin~ the servic~s requested in ~he applic~t ~; and/or
b. P higher-level technology plans for uSing the services requested In the applJ . tlon; or
c. r no technology plan needed; application requests basic local, cellular, PCS nd/or long distance
telephone service and/or voice mail only.

21. P I certify that I will post my Form 470 and (if applicable) make my RFP ava\ ble for at least 28
days before considering all bids received and selecting a service provider. I certi~ that all bids submitted
will be carefully considered and the bid selected will be for the most cost-effectivel ervice or equipment
offering, with price being the primary factor, and will be the most cost-effective me ns of meeting
educational needs and technology plan goals. I certify that I will retain required dd uments for a period of
atleast five years after the last day of service delivered. I certify that I will retain al~ ocuments necessary
to demonstrate compliance with the statute and Commission rules regarding the 9 plication for, receipt
of, and delivery of services receiving schools, and libraries discounts. I aCknOWled[le that I may be
audited pursuant to participation in the schools and libraries program.

22. P I certify that the services the applicant purchases at discounts provided by .S.C. Sec. 254 will
be used solely for educational purposes and will not be sold, resold or transferred i~ consideration for
money or any other thing of value, except as permitted by the Commission's rules ~t 47 C.F.R. Sec.

http://www.slforms.universalservice.org/ConnectPIN/470IFY8_470certNET.asf{
·11
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54.50.0(k). Additionally, I ce~ify that the. entity or entities listed on th.is apPlicati~J~lhave nol received
anything of value or a promise of anything of value, other than services and e<\l ipment sought by means
of this form, from the service provider, or any representative or agent thereof dr any consultant in
connection with this request for services. ~ I
23. P' I acknowledge that support under this support mechanism is condition ~\ lpon the schoo/(s)
and/or libra.ry(ies~ I represent secur~n~ access, sep~rately or throug.h this prog \~~, to all of the
resources, including computers, training, software, Internal connections, maintr~ance, and electrical
capa.city necessary to use the service purchased effectively. I recognize that sCDne of the aforementioned
resources are not eligible for support. IU
24. R' I certify that I am authorized to order telecommunications and other sU~lPerted services for the
eligible entity(ies). I certify that I am authorized to submit this request on behalf\dfthe eligible entity(ies)
listed on this application, that I have examined this request, and to the best of 1~ knOWledge,
information, and belief, all statements of fact contained herein are true. ~

25. R' I certify that f have reviewed all applicable state and local procuremen~: mpetitive bidding
requirements and that f have complied with them. I acknowledge that persons i /fully making false
statements on this form can be punished by the fine or forfeiture, under the Co Jl1'unications Act, 47
U.S.C Secs 502, 503(b), or fine or imprisonment under Title 18 of the United S ~tes Code 18 U.S.C
Sec. 1001. I '
26. [.7 I acknowledge that FCC rules provide that persons who have been con i· ted of criminal
violations or held civilly liable for certain acts arising from their participation in thE schools and libraries
support mechanism are subject to suspension and debarment from the program.

127. Cert ID =86491

129. Printed name of authorized person Terry Thompson

30. Title or position of authorized person IT Director

31 a. Street Address, P.0 Box or Route Number 230 North Equity Drive

Smithfield, NC 27577

131b. Telephone number of authorized oerson: (919) 934-4361
31c. Fax number of authorized person: -(919) 934-4752

I~ f·Date 12/26/2006

131d. E-mail ofauthorizedperson:terrvthompson@johnston.k12.nc.us I
31e. Name of authorized person's employer: Jonston County School District
~TTENTION: If you are signing Form 470 using the PIN assigned to you by ~LD, you are
reminded that using the PIN is equivalent to your handwritten signature on he form. Your use of
he PIN to affirm these certifications means that should they prove untrue, ~ ou will be held to the

same enforcement standards as those who affirm the certifications on pape . Also, by using the
PIN, you are affirming that you have the authority to make these certificatio s and represent the
entity featured in Block One of this funding request.

Please Check to affirm your compliance P'

Form 470 Application Number:

JOHNSTON COUNTY SCHOOL DIST

2320 US 70 E

SMITHFIELD, NC 27577- \

\

i II
http://www.Slforms.universalservice.org/connectPIN/470/FY8_470certNET.as~ 12/26/2006
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Service provider involvement with preparation or certificati0'i' f a Form 470
can taint the competitive bidding process and result in the denial 0 funding requests.

For more information, refer to the SlD web site I tI
www.sl.universalservice.or or call the SLD Client Service Burea 13t 1-888-203-8100.

NOT'CE, S,ct,,, 5'.504 ~fth' F,"'" Comm,,""'" C?",m'''',,:, ru'" "",,'m, '" 00""'" 00' ,lll"O",'og """re, th" '"
el~glble for and seeking.uOlvers?1.servlce discounts to file thiS Descnptlor: of Se.rvlces R~quested and C~~ifiication Form (FCC Form 470)
With ~he Universal Service A~ml.OIstrator. 47 C.F.R. § 54.504. The collection of Information. stems from tine ~ommission's authority under
Sectl.on 2?4 of the Co~muOicatlons -:".ct Of.19~4, as a~ended. 47 U:S.C .. § 254. The data In the report i11?e used to ensure that schools
and Iibranes comply With the competitive bidding reqUIrement contained In 47 C.F.R. § 54.504. All scho Is and libraries planning to order
services eligible for universal service discounts must file this form themselves or as part of a.cons~rtium \ J

An agency may not conduct or sponsor, and a person IS not required to respond to, a collection of Infor ~tlon unless it displays a currently
valid OMS control number. I
The FCC is authorized under the Communications Act of 1934, as amended, to collect the information w request in this form. We will use
the information you provide to determine whether approving this application is in the public interest. If we .elieve there may be a violation
or a potential violation of any applicable statute, regulation, rule or order, your application may be referre, to the Federal, state, or local
agency responsible for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation rlorder. In certain cases. the
information in your application may be disclosed to the Department of Justice or a court or adjUdicative bd.bvwhen (a) the FCC; or (b) any
employee of the FCC; or (c) the United States Government is a party of a proceeding before the body or ~kE an interest in the proceeding.
In addition, information provided in or submitted with this form or in response to SUbsequent inquiries ma)1~k!ISO be subject to disclosure
consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information Act, 5 U.S iJ. § 552. or other applicable law.

If you owe a past due debt to the federal government, the information you prOVide may also be disclosed t lithe Department of the Treasury
Financial Management Service. other Federal agencies and/or your employer to offset your salary, IRS ta ~efund or other payments to
collect that debt. The FCC may a~so provide the information to these agencies through th~ matching of c~ \~uter records when authorized.

If you do not provide the information we request on the form, the FCC may delay processmg of your applic k1lon or may return your
application without action.

The foregoing Notice is required by the Paperwork Reduction Act of 1995. Pub. L. No. 104·13,44 U.S.C. § 3501, et seq.

Public reporting burden for this collection of information is estimated to average 4 hours per response, incl 1ing the time for reviewing
instructions, searching existing data sources. gathering and maintaining the data needed, completing, and eviewing the collection of
information. Send comments regarding this burden estimate or any other aspect of this collection of inform tion, inclUding suggestions for
reducing the reporting burden to the Federal Communications Commission. Performance Evaluation and Records Management,
Washington, DC 20554.

I

http://www.slforrns.universalservice.org/ConnectPIN/470/FY8_470certNET.asrl \ 12/26/2006
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E-Rate Bid Assessment Worksheet
Funding Year 2007

Page _----'-_ of__-,-

School District:

Project or Service
Description

Johnston County Schools

\"";' M,;oIeooooe I

Vendor Scoring (use additional worksheets if necessary)

Vendor Name NWN
Raw Weighted Raw Weighted Raw Weighted Raw Weighted Raw Weighted

Selection Criteria Weight* Score** Score*** Score Score Score Score Score Score Score Score

Price of Eligible Products/Services 21% 5 1.05 0 0 0 0
Product Certifications 20% 5 1 0 0 0 0
Previous Experience 20% 5 1 0 0 0 0
Project Management Capability 10% 5 0.5 0 0 0 0
References 15% 5 0.75 0 0 0 0
Location 14% 5 0.7 0 0 0 0
Other (describe) 0 0 0 0 0

Overall Ranking

Vendor Selected:
Approved By:
Title:

NWN
E.D. Hall
Ass!. Super.

000% I e- 51 C=0l conn 01 1-------01 I 01

-----------_.._._------~--~---_._------------_ ...-

Notes:
Percentage weights must add up to 100%. Price must be weighted the heaviest.

** Evaluated on a scale of .1 to 5~:-c:1=~w~0~r~s2t,.::5:...=~b~es~t::.... _
*** Weight x Raw Score
Date above must be after the 28 day posting of the 470 and before the signing of the contract (if any) and the submission date of the 471.




