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July 25, 2011

FILED VIA ECFS
Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Re: Erratum to Comments ofCTlA - The Wireless Association®
WC Docket No. II-59

Dear Ms. Dortch:

Expanding the Wireless Frontier

In response to the July 21, 2011 Request for Correction of the Record lodged in this
docket by Jonathan Kramer, CTlA - The Wireless Association® ("CTIA") is pleased to hereby
correct the citation in footnote 43 on page 16 of its Comments.

As Mr. Kramer observes in his letter request, on page 16 of our comments, CTIA noted
that wireless carriers continue to experience significant siting delays at the local level. Among
the examples CTIA cited was a lawsuit filed against the Town of Irondequoit (NY) for its failure
to act on a request to replace an existing 20 year old tower and equipment shelter at a local fire
department with a new monopole and shelter which could be used collocate fire department and
county public safety radio antennas. As authority for this example, CTlA mistakenly cited to
Mr. Kramer's website, www.cellularpcs.com. where Mr. Kramer had republished in its entirety
an article originally published in the AGL Bulletin.

CTIA hereby acknowledges that Mr. Kramer was not the author of the material on his
website (article attached), and that more properly Mr. Kramer was merely quoted in the
referenced article offering his opinion that the Commission's Shot Clock Order requires carriers
who wish to challenge a local government's failure to act on a siting application to file their
complaint on or before the I80th day (after the application was filed).

By this erratum, CTIA notes that footnote 43 of CTIA's Comments In the
above-captioned proceeding should be corrected to read:

Lawsuit Tests Mettle ofFCC Shot Clock, AGL BULLETIN (April 4,
2011), http://www.agl-mag.com/newsletter/AB 040111 shot
clock%20.htm (last visited July 21, 20 II) ....

Respectfully ~Zd,

~~~
Brian M. Josef
Assistant Vice President, Regulatory Affairs

cc: Jonathan Kramer, Esq.
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« T-Mobile v. City of Newport News VA - Orgonite: The Cure for Cell Towers! »
Substantial Evidence. Not.

AGL Bulletin: Lawsuit Tests Mettle of FCC Shot Clock
BY JONATHAN KRAMER, ON APRIL 4TH, 2011

The following is from today's edition of the AGL Bulletin. A subscription link is below the article.

Verizon Wireless has filed a lawsuit against the Town of Irondequoit in the U.S.

District Court, Western District of New York, concerning inaction on a proposed cell

tower in the upstate New York town. It appears to be a good test case for the FCC's
shot clock, which is designed to ensure municipalities don't drag their feet in

processing cell tower applications.

"I was at the FCC when the shot clock order was issued, and I know that the sincere

intent was to spur broadband deployment by creating a more efficient tower siting and

collocation review process, Companies prefer to work things out with zoning

authorities and lawsuits really tend to be a last resort," said Monica Desai, Patton

Boggs, former FCC official.

Back on June 18, 2010, Verizon Wireless filed an Application for Special Permit with
the Town Board to replace an existing 20-year-old tower and equipment sheller at a

local fire department with a new monopole and sheller, which could be used for

collocation of the fire department and county public safety. The original tower is 62

feet in height with an antenna that reaches 82 feet AGL.

Seven months into the process, Feb. 11,2011, the Town filed a positive declaration

under New York's State Environmental Quality Review Act, which triggers the

time-intensive development of an environmental impact statement. A little more than a
month later, Verizon Wireless filed its suit.

Verizon Wireless accused the Town of "unreasonably and repeatedly delaying" it from

providing service where a gap currently exists. The carrier noted language in the

Telecom Act requiring municipalities to act on requests to build wireless facility in a

"reasonable time period," and the FCC's definition of that time period at 90 days for

collocations and 150 days for new builds.

Both the Town Board and the Town Planning Board met in workshop sessions,

followed by a public hearing last July at which the public voiced its concerns. The
application was addressed again in a Town Board workshop in August, and a wireless

consullant was subsequently hired to review the proposal's technical aspects. A week

later, Verizon Wireless supplied supplemental information, and another public hearing

was held at which, according to Verizon Wireless, the same group of residents voiced

the same concerns as they had at the earlier hearing.
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In September, Verizon Wireless performed two days of crane/transm~tertesting to

fulfill requirements of the consultant's report. The tower was scheduled for a vote in
September but a supplemental report by the consuttant caused an adjournment until

October. Two more public hearings were held in October, but the vote was postponed

to November because Verizon Wireless had not completed the analysis of ~s testing.

Also in October, the consuttant supplied two supplemental reports requiring

additional information from the carrier, a repeat of the crane/transm~ter testing by
an independent party, the effect of the tower on property values, the structural stabil~y

of the tower, sound levels from the on-s~e generator, @e issues on adjoining

property and the provision of data services on the tower in add~ion to voice.

On March 18, 2011, Verizon filed su~ against the Town. "The defendants have

engaged in unnecessary delays and have unreasonably failed to take final action on
the application," Verizon Wireless wrote in ~s complaint. "The delays ... have put the

fire district s~e application into its 273rd day as of the day of this complaint; far more

than the 150-day lim~ previously prescribed by the FCC."

But Verizon may face a Shot Clock Order problem of ~s own making, according to

Jonathan Kramer, a lawyer and RF engineer representing governments.

Kramer notes that Section 332(c)(7)(B)(v) of the Telecom Act allows an aggrieved

party to file su~ "within 30 days after such ... failure to act" by a State or local

government.

The FCC's Shot Clock Order clarified when the 30 days begins. Kramer c~es that

portion of the Order, which says "Specifically, [the Commission finds] that a

'reasonable period of time' is, presumptively, 90 days to process personal wireless

service facility siting applications requesting collocations, and, also presumptively, 150
days to process all other applications. Accordingly, if State or local governments do

not act upon applications w~hin those timeframes, then a 'failure to act' has occurred

and personal wireless service providers may seek redress in a court of competent

jurisdiction within 30 days, as provided in Section 332(c)(7)(B)(v)."

Kramer points out that Verizon admits in its complaint that ~ wa~ed 273 days from the

date of ~s in~ial application filing to commence the lawsu~ against the Town. Under the
shot clock order, the lawsuit should have been filed on or before the 180th day. The

delay in filing ~s lawsu~, according to Kramer, may deal a knockout-blow to Verizon's

shot clock claim.

If you are involved in wireless and tower s~ing/planning issues and don't already subscribe to Above

Ground Level (AGL), then you should subscribe today at http://www.agl-mag.com/subscribe.html
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« T-Mobile v. City of Newport News VA
Substantial Evidence. Not.

Orgonite: The Cure for Cell Towers! »
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