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Before the 
Federal Communications Commission 

Washington, DC 
 

In the Matter of: ) 
 ) 
Request for Review of the Decision of the ) 
Universal Service Administrator by ) FCC Docket No.: 02-6 
 ) 
Assumption of the Blessed Virgin Mary School ) SLD File No.: 760378 
BEN 102297 ) 
 ) 
Schools and Libraries Universal Service ) 
Support Mechanism ) 
 
 
 

 
REQUEST FOR REVIEW AND WAIVER 

 

Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an action taken by a 

division of the Universal Service Administrative Company (“USAC”) may seek review from the 

Commission. Assumption of the Blessed Virgin Mary School (“school”) hereby appeals the current action 

taken by USAC in the following case. 

INTRODUCTION 

On February 16, 2011 Assumption of the Blessed Virgin Mary School filed a Form 486 (Applicant form 

identifier AD11B-ABVM, attached as Exhibit A) with USAC for the school’s Funding Year 2010 

funding commitments.  

BACKGROUND 

On February 23, 2011 USAC sent an information request email to the school, indicating that the 

certifications of block 4, items 9, 10, and 11 were not certified (Attached as Exhibit B). Also on February 

23, 2011 USAC issued a reminder letter to the school, notifying them that a Form 486 had not been 
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processed for the school’s Funding Year 2010 funding commitments. The school responded to the USAC 

information request regarding form identifier AD11B-ABVM on March 16, 2011 (Attached as Exhibit 

C), but did not receive a response from USAC. The school was notified via a letter dated March 18, 2011 

that the previously submitted Form 486 was rejected by USAC for failing to meet minimum processing 

standards (Attached as Exhibit D). 

The school submitted a new Form 486 (Applicant form identifier BVM1048601, attached as Exhibit E) to 

USAC on May 23, 2011. On June 8, 2011 USAC issued a Form 486 Notification Letter (Attached as 

Exhibit F), reducing the funding commitment to Assumption of the Blessed Virgin Mary School for the 

school’s funding commitment on telephone services, because the school, according to USAC, did not file 

their Form 486 on time.   

The school submitted a Form 486 for E-rate Funding Year 2010 in a timely manner with the good 

intention of complying with USAC guidelines. 

FACTS 

The school was, and has remained, in compliance with the certifications requested on the Form 486. 

The school responded to the USAC information request to correct the unchecked certification boxes 

clerical error. 

The form was denied by USAC for failing to meet minimum form processing standards, not for a failure 

to comply with E-rate program rules. 

The school resubmitted a corrected Form 486 for E-rate Funding Year 2010 in a continued effort to 

comply with USAC guidelines.  

BASIS FOR THE SCHOOL’S APPEAL 
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A. The missed USAC deadline for the Form 486 was due to clerical error, not due to 

noncompliance with E-rate program rules. 

The school submitted a Form 486 (Identifier AD11B-ABVM), with the good intention of complying with 

program rules regarding this form. Through the signature and submission of the Form 486, the school 

attempted to certify to USAC that the school was in compliance with the certifications listed on the form. 

Due to confusion with the form instructions, the school submitted the form without the certification boxes 

checked, believing that the signature provided on the form was in fact providing the appropriate 

certifications for the form. The school did not realize that the boxes on the form must also be checked to 

make the requested certifications. The school attempted to correct this clerical error with USAC by 

responding to USAC’s request for problem resolution for the form. 

In the Bishop Perry Order (FCC 06-54), the FCC found that “… a missing certification does not 

constitute a substantive violation, but a procedural one. We emphasize that these applicants still must file 

the certifications, even though they are late, for their applications to be processed by USAC. The question 

here is one of timing. USAC denied these applications not because the applicants refused to sign the 

certification, but because it was not received by USAC by the filing deadline, which meant that the 

applications were incomplete. Many of the applicants thought they had complied with the requirements, 

but due to computer error or other third-party errors, the certifications did not reach USAC.” The Bishop 

Perry Order decision was made in reference to Forms 470 and 471, and the school contends that the same 

guidelines should apply to the school’s situation with the Form 486. The school did not refuse to make the 

necessary form certifications, and submitted the certifications to USAC when the clerical error was made 

evident to the school. 

B. The school submitted a corrected Form 486 to USAC at a later date. 

After the school recognized the clerical error that had been made, the school attempted to correct the error 

by submitting a new Form 486 with the appropriate certifications checked, further demonstrating the 
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school’s desire to comply with E-rate guidelines. The school has made a concerted effort to maintain 

compliance with the E-rate program rules and to correct any errors made during the E-rate funding 

process. 

C. The Form 486 with applicant identifier BMV1048601 was submitted only for a 

telecommunications funding commitment. 

The certifications regarding the technology plan certifications (Block 4, item 8) and the Children’s 

Internet Protection Act certifications (Block 4, item 11) do not apply to the Telecommunications funding 

commitment referenced on the Form 486, meaning the deadline for certification of the Form 486 is a 

regulatory deadline, rather than a statutory deadline. The funding commitment was reduced not due to a 

violation of FCC program rules, but instead due to a violation of USAC’s procedural deadline. 

D. It serves the general purpose of the E-rate program, and the public interest to reverse the 

funding commitment reduction. 

Assumption of the Blessed Virgin Mary School is a smaller school with 300 students and is it not heavily 

staffed. The person responsible for coordinating the schools E-rate efforts is not in a position dedicated to 

pursuing federal grants, and was not familiar with the nature of the clerical error made on the Form 486. 

The original form submission and subsequent information request from USAC occurred during the time 

period of the Funding Year 2011 E-rate Form 471 filing window, and the school staff was over tasked to 

fully address the form corrections before the Form 486 deadline. As best they could, the school attempted 

to use the resources and staff that were available to comply with E-rate guidelines.  Reversing this 

funding reduction would have a minimal effect on Universal Service Fund, as the reduction is only a 

matter of $1,560.00; however this funding is of great importance to the school due to its limited size and 

budget. There has been no evidence of waste, fraud, or abuse by the school in all of its participation in the 

E-rate program, and it would serve the good of public interest to provide funding to the school in the full 

original committed amount. 
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Wednesday, March 16, 2011 4:15 PM 

To: sld-problem-resolution@vangent.com 
CC: "Arlene GiaVerdi" <agiaverdi@abvmpasadena.org> 
From: Bea Brunker 
Subject: Form 486 Corrections:Case Number 22-176553 
Attachments: "0018425694.pdf" 

Good afternoon Megan Allred, 

This is in regards to case number 22-176553 and applicant Form identifier AD11B-ABVM. 
 Please find attached FY09 Form 486 for Assumption Blessed Virgin Mary School's with the 
corrected certification pages.  Please let us know if you need any further information in regards 
to this request. 

Thank you, 

Bea Brunker 

Thank you contacting the Arch LA Helpdesk. For your convenience, a copy of your original 
support request has been included at the bottom of this e-mail. If we may be of any further 
assistance please do not hesitate to contact us! 

BEA BRUNKER 
FFL Arch LA Helpdesk 
Funds For Learning 
archla@eratemanager.com  
phone: 405-471-0912 
fax: 866-552-8110 

This e-mail, including attachments, may include confidential and/or proprietary information and is 
intended solely for the addressee(s) listed above. Access to this e-mail by anyone else is unauthorized. 
If you are not the intended recipient, you may not copy or distribute this e-mail or disclose its contents 
to anyone. If you have received this e-mail in error, please notify the sender by replying to this 
message, and then delete it.  
 
FFL uses its best efforts to ensure that all of the E-rate-related information that it provides is accurate, 
current, and complete. However, because of the dynamic nature of E-rate program rules, regulations, 
and procedures, FFL can neither warrant nor guarantee the accuracy, currency, or completeness of this 
information. 
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