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Office of the Secretary

OPPOSITION TO MOTION FOR STAY

East Kentucky Broadcasting Corporation (“East Kentucky”), the licensee of WPKE-FM,
Coal Run, Kentucky, by its attorneys, pursuant to Section 1.45(b) of the Commission’s rules,
hereby opposes the July 18, 2011 Motion for Stay submitted by Dickenson County Broadcasting
Corp., the licensee of WDIC-FM, Clinchco, Virginia, to the Memorandum Opinion and Order,
DA 11-1072, released June 17, 2011 (the “MO&O”) in the above-referenced proceeding. In
opposition to the Motion for Stay, the following is submitted:

1. Dickenson County Broadcasting Corp. has filed a Motion for Stay of the MO&O
arguing that (a) the MO&O is not yet published in the Federal Register, and (b) great harm to
Dickenson County Broadcasting Corp. will result absent a stay. Neither reason is a justification
for a stay in this proceeding.

2. Dickenson County Broadcasting Corp. had a high burden to meet to qualify for

the extraordinary remedy of a stay. It must show that: (1) it is likely to prevail on the merits; (2)
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account in its issuance of the MO&O. Notably, the FCC did not mention listener confusion as a

public interest reason for not proceeding with the channel change.

CONCLUSION
14.  Dickenson County Broadcasting Corp. had a high burden to meet to qualify for

the extraordinary remedy of a stay. Dickenson County Broadcasting Corp. has utterly failed to
meet its burden. Its Motion for a Stay must be denied.
Respectfully submitted,

EAST KENTUCKY
BROADCASTING CORPORATION

Womble Carlyle Sandridge & Rice, PLLC
1401 I Street, NW, 7 Floor

Washington, DC 20005

(202) 857-4455

August 2, 2011
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CERTIFICATE OF SERVICE

I, John F. Garziglia, an attorney at the law firm of Womble Carlyle Sandridge & Rice,
PLLC, do hereby certify that a true copy of the foregoing “Opposition to Motion for Stay” was

sent this 2™ day of August, 2011 via U.S. Mail, postage prepaid, to the following:

Peter Doyle, Esq.

Federal Communications Commission
The Portals

455 12" Street, S.W., Room 2-A360
Washington, D.C. 20554

Andrew Rhodes, Esq.

Federal Communications Commission
Audio Division

455 12" Street, S.W.

Washington, D.C. 20554

Gary S. Smithwick, Esq.

Smithwick & Belendiuk, P.C.

5028 Wisconsin Avenue, N.W.

Suite 301

Washington, DC 20016

(Counsel to Dickenson County Broadcasting Corp.)
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